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PREFACE 
The opinions of the Court of Claims reported herein are 

published by authority of the provisions of Section 18 of the 
Court of Claims Act, Ill. Rev. Stat. 1977, Ch. 37, par. 439.1 et 
seq. 

The Court of Claims has exclusive jurisdiction to hear and 
determine the following matters: (a) all claims against the 
State of Illinois founded upon any law of the State, or upon 
any regulation thereunder by an executive or administrative 
officer or agency, other than claims arising under the Work- 
men’s Compensation Act or the Workmen’s Occupational 
Diseases Act, or claims for certain expenses in civil litigation, 
(b) all claims against the State founded upon any contract 
entered into with the State, (c) all claims against the State for 
time unjustly served in prisons of this State where the persons 
imprisoned shall receive a pardon from the- Governor stating 
that such pardon is issued on the grounds of innocence of the 
crime for which they were imprisoned, (d) all claims against 
the State in cases sounding in tort, (e) all claims for recoupment 
made by the State against any Claimant, ( f )  certain claims to 
compel replacement of a lost or destroyed State warrant, 
(g) certain claims based on torts by escaped inmates of State 
institutions, (h) all claims pursuant to the Law Enforcement 
Officers and Firemen Compensation Act, (i) all claims pursuant 
to the Illinois National Guardsman’s and Naval Militiaman’s 
Comgensation Act and (j)  all claims pursuant to the Crime 
Victims Compensation Act. 

A large number of claims contained in this volume have 
not been reported in full due to quantity and general similarity 
of content. These claims have been listed according to the 
type of claim or disposition. The categories they fall within 
include: claims dismissed without opinions, claims based on 
lapsed appropriations, claims for replacement of lost or ex- 
pired warrants, State employees’ back salary claims, prisoner 
and inmates-missing property claims, and certain claims 
based on the Crime Victims Compensation Act. However, any 
claim which is of the nature of any of the above categories, but 
which also may have value as precedent, has been reported in 
full. 
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IN DEDICATION 

GERALD H. MAYBERRY 
Gerald H. Mayberry gave twenty-four years of dis- 

tinguished service to the State of Illinois. 

On July 1, 1977, Gerald H. Mayberry was appointed 
Deputy Clerk of the Court of Claims. As Deputy Clerk, 
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iv 



.. TABLE OF CONTENTS 
Preface . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 

Officers of the Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 

In Dedication . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iv 

Table of Contents . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . v 

Table of Cases-Fiscal Year 1980 . . . . . . . . . . . . . . . . . . . vii 

Opinions Published in Full-General ( F Y  80) . . . . . . . . 1 

Law Enforcement Officers and Firemen Compensation 
Act 

Opinions Published in Full (FY 80) . . . . . . . . . . . . . . . 306 

Cases in Which Orders of Dismissal Were Entered 
Without Opinions (FY 80) . . . . . . . . . . . . . . . . . . . . . . . 343 

Dismissed Claims of Corporations Which Were Filed 
Pro Se (FY 80) . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 358 

Contracts-Lapsed Appropriations (FY 80) . . . . . . . . . . 362 

State Comptroller Act-Replacement 
Warrants (FY 80). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 

Prisoners and Inmates-Missing Property 
Claims (FY 80) .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 392 

State Employee Back Salary Cases (FY 80) . . . . . . . . . . 394 

Crime Victims Compensation Act Cases (FY 80) 
Opinions Published in Full . . . . . . . . . . . . . . . . . . . . . . 400 
Opinions Not Published in Full . . . . . . . . . . . . . . . . . . 463 

Index . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 487 

V 



TABLE OF CASES 
Fiscal Year 1980 

(July 1 . 1979 to June 30. 1980) 

NOTE: Cases preceded by 0 are published in full . 

A 

A . C . E . Fence & Supply Co . . . . . . . . . . . . . . . . . .  374 
A . H . Hummert Seed Co ..................... 360 

0 A & T Movers ............................... 77 
A & T Movers .............................. 348 
Abco Metal & Glass Co ...................... 372 
Abraham Lincoln Memorial Hospital .......... 357 
Accurate Reporting Co . . . . . . . . . . . . . . . . . .  367, 368 
Ace Hose & Rubber Co ...................... 382 
Ackley. Charlotte ........................... 476 
Acme Visible Records .............. 353.369. 370 
Action Ambulance Service ................... 354 
Adamczewski. Lucille ....................... 467 
Adams. Billie W ............................. 390 
Adams. Frank M ............................ 390 
Adams. Lydia .............................. 346 
Adams. William W., M.D. .................... 392 

0 Addison. Valerie ............................ 428 
Addison. Valerie ............................ 477 
Addison Wesley Publishing Co . . . . . . . . . . . . . . . .  382 
Addressograph Multigraph Corp . . . . . . . . . . . . . .  350 
Adtech Power. Inc ........................... 360 
Aero Ads ................................... 381 
Aetna Life & Casualty Co .................... 354 
Affiliated University Physicians. Inc . . . . . . . . . . .  374 
Affordable Inns. Inc ......................... 376 
Agbeginmi. Claudia ......................... 366 
Agnew. Allie D .............................. 475 

vii 



... 
VI11 

Agnew. Bobby Lee. Sr ....................... 484 
Agsaoay. Robert ............................. 471 

Air Illinois ......... 357. 362. 363. 378. 382. 383. 390 
Aiken. Ann ................................. 398 

Air Products & Chemicals. Inc . . . . . . . . . . . . . . . .  361 
Airgood. Dianna Mae ........................ 469 
Akins. Arthur ............................... 393 
Aladdin Synergetics ......................... 377 
Alatorre. Guadalupe ......................... 469 
Alber. Jose M., M.D. ........................ 381 
Albritton. Pauline ........................... 350 
Alcasid. Marito A ............................ 387 
Alcasid. Rose T ............................. 387 
Alcina. Edward ............................. 353 
Alcina. Jane ................................ 353 
Aleman. Edwiges ........................... 483 
Alexander. Marie ........................... 473 
Alexander-Smith Academy ................... 359 
Alexanders Movers. Inc . . . . . . . . . . . . . . . . .  355. 356 
Alicea. Ramona ............................. 473 
Allen. Elsie Bernice ......................... 473 
Allen. Fred. Jr .............................. 370 

0 Allen. Melvin C .............................. 11 
Allen. Rosemary ............................ 357 
Allen. Roy D ................................ 386 
Allen. Thomas M ............................ 471 
Allendale School for Boys .................... 386 
Allen's Corner Garage & Towing Service ...... 370 
Allied Medical Accounts Control. Inc . . . . . . . . . .  355 
All.Stee1. Inc ....................... 365.376. 383 
Allyn & Bacon. Inc .......................... 382 
Almodovar. Pedro .......................... 473 
Almquist. Walter ....................... 364. 395 
Alton Community High 

SchoolDist . No . 11 ........................ 363 
Aluzas. Irma ................................ 350 
Alvarez. Felipe ............................. 464 
Amber Ridge School ........................ 363 
Ambrose. Daniel H ........................... 481 
American Airlines. Inc . . . . . . . . . . . . . .  351.356. 365 
American District Telegraph ................. 348 
American Franklin Co ....................... 381 
American Hollow Metal and Hardware. Inc . . . .  353 



ix 

American Hospital Supply ................... 363 
0 American Management & Maintenance Corp . . . .  49 

American Nat’l Bk . & T . Co . . . . . . . . . . . . . . . . . .  349 
Amezcua, Miguel ........................... 465 
Amoco Oil Co ......................... 376. 389 
Amos. Carol ................................ 475 
Anacomp.Inc ............................... 377 
Anchor Office Supply Co . . . . . . .  349. 351,366, 386 
Anderson. Alan W., M.D. .................... 352 
Anderson, Bennett .......................... 348 
Anderson, Craig. M.D. ................. 385. 386 
Anderson, Virgo Alfred ...................... 472 
Andracki, Edmund G., M.D. ................. 374 

0 Andrysiak, David Michael ................... 229 
Angelica Uniform Group .................... 365 

0 Antrim, Orville A ............................ 126 
Apeco Corp ................................ 371 
Apostolidis, Christopher S .................... 469 
Ard, Yvette ................................. 345 
Area Wide Court Reporting .................. 375 
Arevalo, Soledad ............................ 484 
Arff, Raymond G., Jr ........................ 478 
Armstron Chemical Co ....................... 389 
Arnie Yusim Chevrolet, Inc . . . . . . . . . .  369,381, 383 
Arnold, Nancy E ............................ 354 
Arntzen. Karl C ............................. 482 
Arora, Vipal K.,  M.D. ....................... 391 
Arrington, Lloyd ............................. 479 
Arroyo, Jose, Sr ............................. 483 
Arscott. Kenneth ............................ 349 

0 Arth, Sheila L ............................... 261 
Arthur Morgan Co ........................... 345 
Arvada Vision Clinic ........................ 350 
Ascot House ................................ 364 
Aseco Corp ................................. 388 
Ashley, Zikkie .............................. 396 
Askins, James ............................... 395 
Associated Service & Supply Co . . . . .  354, 355. 363. 

Association of Franciscan Sisters of 
Sacred Heart ............................... 366 

Association of State & Territorial Off . . . . . . . . . .  387 

............. .369,370.371.372.373.375.376. 377 





xi 

Barretts. Inc ................................ 379 
Barron. Michael A ........................... 366 
Bartel. Barbara ............................. 344 
Basic Four/Wordstream Corp . . . . . . . . . . .  357. 378 
Bates. Frank ................................ 394 

0 Bates. Hubert Frederick ..................... 164 
Bates. Ruth A ............................... 391 
Bates. Susan J ............................... 382 

0 Baubkus. Michael J .......................... 122 
Baughman. Charles ......................... 349 
Bautista. Louis .............................. 391 
Bayne. James ............................... 351 
Bazan. Susan ............................... 472 
Bealer. Robert .............................. 484 
Beales. Jean Ann ............................ 352 
Beard. LaVera .............................. 465 
Beck. Mary E ............................... 398 
Becker. Pauline ............................. 479 
Beckley-Cardy Co ........................... 356 
Beckman Instruments. Inc . . . . . . . . . . . . . . .  355. 370 
Beem. Fay ................................. 357 
Behan. Ralph M., M.D. ...................... 386 
Bell & Howell Co ........................... 369 
Bell & Howell Education Group .............. 385 
Bell. Boyd. Lloyd. Haddad. & Burns .......... 370 
Bell. Delores ............................... 376 
Bell. Emanuel. Jr ............................ 481 

Bell. Robert D .............................. 362 
0 Belter. Richard ............................. 449 

Belter. Richard A ............................ 483 
Benassi. Gayle .............................. 368 
Bennecke. Richard .......................... 481 
Bennett. Edith M ............................ 390 
Bennett. George E ........................... 390 
Benson. David S., M.D. ...................... 382 
Benson. Sherri .............................. 396 
Bentucci. Marianne C ........................ 390 
Berkloo. Jacobina ........................... 473 
Berman Leather Co .......................... 347 
Bernas. Allen Patrick ........................ 471 
Berry. Karine ............................... 482 

Bell. Morris ................................. 394 



xii 

Bertucci. Dominic J .......................... 391 
Berz Ambulance Service. Inc . . . . . . . . . . . . . . . . .  358 
Bethany. William ........................... 377 
Betzelos. Anatoasios S ........................ 343 

0 Bey. Joyce Cook ............................ 447 
Bickham. Jessie ............................. 350 
Biebenue. Charles ........................... 464 
Biederman. Frances B ........................ 484 
Biederman. Heidi ........................... 377 
Bierman. Harlan F ........................... 397 
Biernat. Peter .......................... 472. 484 

Bigden. Frank E ............................. 354 

Birk. Paul E., Jr., M.D. 

Big & Little Child Center .................... 364 

Biggers Chevrolet. Inc ....................... 377 
Bihss. Crotty. Dugan. Rad. Ltd . . . . . . . . . . . . . . . .  369 

...................... 361 
Bismark Hotel ......... 356.357.363.375.382. 385 
Bi-State Metropolitan Planning Com . . . . . . . . . . .  377 
Bivens. Murel ................................ 464 
Black & Co ........................ 352.369. 381 
Black Hawk College ............... 376.380. 382 
Black Office Equipment. Inc . . . . . . . . . . . . . . . . .  371 

Blakey. George ............................. 396 
Blanck. Clarence ............................ 389 
Blanck. Leila C .............................. 389 
Blazak. May ................................ 478 
Bloodgood. Irene ........................... 483 

Bloomington Radiology & Nuclear 

Blumberg. Corinne .......................... 482 
BMA Audio Cassettes ....................... 373 
Board of Governors of State Colleges and Universi- 

Blakeman. Bert ............................. 351 

Bloome. William ............................ 395 

Medicine. S.C. ............................ 374 

ties-Northeastern Illinois University 

Board of Trustees of Community College 

Board of Trustees of Southern Illinois 

Imprest Fund ............................. 367 

District #508 .............................. 380 

University ................... 371. 379. 382. 388 
0 Board of Trustees of University of Illinois ...... 247 



xiii 

Board of Trustees of University of 
Illinois .............................. 349. 372 

Bocek. Lillian ............................... 485 
Bodenberg. Violet .......................... 477 
Bodewes. Herman G ......................... 362 
Bodwell. Aaron ............................. 351 
Boeke. Sharon .............................. 343 
Boesen. James Michael ...................... 397 
Bohan. Robert D ............................ 472 
Bohannon. Ann ............................. 480 
Bohle. Linda ............................... 398 

0 Bohne. Eleanor G ........................... 181 
0 Bohne. Robert C ............................ 181 

Bolton. Arthur. Sr ........................... 475 
Bolton. Julia ................................ 398 
Boltz. Donald D ............................. 346 
Bomicino. Joseph J ..................... 363. 395 
Bonano. Rafall .............................. 470 

0 Bonds. Carol ............................... 287 
Bonk. Stanley F ............................. 385 

Booker. Andrew ............................ 350 
Booker. Theresa ............................ 347 
Booner. Tyrie .............................. 389 
Booth. Lynn C .............................. 388 
Borah. Raymond ............................ 372 
Bosi. Peter H ................................ 467 
Bowden. Gregory ............................ 476 

0 Bowie. Hunter .............................. 285 
Bowlby. John B ............................. 485 
Bowman. Cleo M ............................ 365 
Bowman. Joseph ............................ 465 
Boyk. Dorothy .............................. 478 
Brace. Barbara .............................. 387 
Bradley. Annie .............................. 467 
Bradley. Betty .............................. 346 
Bradley. J . L ................................ 346 

0 Bradshaw. Linda ............................ 455 
Bradshaw. Linda ............................ 484 
Brady. Blake P .............................. 391 

Bonynge. Blain- 
Alton Community High School ............. 363 



xiv 

0 Brando. Hattie .............................. 456 
0 Brando. Vito ............................... 456 

Brandon. Vito .............................. 484 
Branion. Theodore .......................... 393 

0 Braswell. Roosevelt ......................... 259 
Bratton. Adlatha ............................ 468 
Breeden. Alta ............................... 472 
Breeden. Ruth Ann .......................... 367 
Brewer. Bunny ............................. 349 
Brewster. Daniel ............................ 347 
Bringer. Edward ............................ 472 
Brinker. Floyd .............................. 395 
Brink’s Inc .................................. 378 
Brister. Howard ............................ 477 
Broadway Tire & Supply. Inc ................. 361 
Broberg. Vendla ............................ 474 
Brock Tool Co .............................. 380 
Brodhead-Garrett ...................... 352. 360 
Brodkey. Edward ........................... 354 
Brodz Sales and Eng’s Co .................... 347 

0 Brokaw Hospital ............................ 293 
Brokaw Hospital ... 349.350.351.352.353.363. 371 

Brookside Dodge. Inc ........................ 383 
Broughton. Henry V ......................... 393 
BroughtomEl. Henry V ...................... 394 
Brower. Obulette B .......................... 481 

. Brown. Alice ............................... 463 
Brown. Bennie .............................. 484 
Brown. Benny .............................. 466 
Brown. Bobby .............................. 349 
Brown. Bonnie Jo ........................... 469 
Brown. Catherine ........................... 471 
Brown. Dennis W ........................... 350 
Brown. Earnestine Compton ................. 466 
Brown. Geraldine E ......................... 350 

0 Brown. Jimmie ............................. 100 
Brown. Lorine Patrick ....................... 485 
Brown. Mary ............................... 466 

0 Brown. Richard G ........................... 283 

Brandon. Hattie ............................. 484 

Brooks. Allen ............................... 397 

Brown. Irvine .............................. 470 



xv 

Brown. Susan M ............................. 396 
Brown. Thomas S ........................... 374 
Brown. Virginia ............................. 345 
Bruggeman. Kevin .......................... 482 
Bruton. Cheryl .............................. 387 
Bryant. Odella .............................. 477 
Brzica. Slavko .............................. 467 
Buckley. Mae Dell .......................... 469 

0 Buckley. Mae Ella ........................... 177 
Bud$. Val J., Jr ............................. 381 
Budget Rent-A-Car .......................... 365 
Bull. James Stanley .......................... 481 
Bupp. Deanna F ............................. 464 

Burdelik. Thomas L ......................... 476 
Burek. Helen ............................... 389 

Burge. John ................................ 464 

Burke. Michael G ............................ 387 
0 Burkes. Joseph .............................. 428 

Burks. Marion .............................. 398 
Burnell. Darla .............................. 397 

Burrell. Shirley ............................. 398 
Burris. John C., Jr ........................... 483 
Burson. Jene ................................ 374 
Burton. Donald G ........................... 395 
Burton. John M ........................ 392. 394 
Burton. John Morgan. I11 .................... 393 

0 Busch. Elizabeth Josephine ................... 241 
Bush. Henry W .............................. 474 
Butler. Gerald M ............................ 390 
Butler. Gwentha I ........................... 464 
Butterworth. Richard A ...................... 472 
Button. Edward L ........................... 348 
Byron. Mary ................................ 387 

Bur Oak Library System ..................... 349 
........... 309 0 Burd. Mary L., Zn re Application of 

Burge. Janet L .............................. 399 

Burgess. Hazel .............................. 347 
Burk. Patricia Schisler ....................... 344 

Burkes. Joseph W ........................... 477 

Burns Electronic Security Services. Inc . . . . . . . . .  359 
Burroway. Don .............................. 475 



xvi 

C 

C.I.P.S. c o  ................................. 375 
C.L. Systems, Inc ............................ 375 
Cab Service & Parts Corp .................... 370 
Caballero. Ofelia A .......................... 475 
Cahill. Anne ................................ 470 

0 Caisse, Linda J., I n  re Application of .......... 333 
Calb V . Smith & Son, Inc .................... 376 
Caldwell, Eugene ............................ 354 
Caldwell. Lawrence Daniel .................. 353 
Callahan, Nancy J ........................... 398 

0 Camosy. Inc ................................. 94 
Camp, Terre Konow ........................ 469 
Campbell, David W ......................... 379 
Campbell, Elijah ............................ 393 
Campbell. James D .......................... 389 
Campo, Anna Rose ........................... 391 
Campos. Isaac ............................... 472 
Candir. Adolph ............................. 465 
Cannon. Robert L., M.D. .................... 372 
Cantlon, Frank Edward ..................... 475 
Capistrano. Angelita. M.D. ................... 344 
Capitol Automotive Supply Co . . . . . . . . . . . . . . .  369 
Capitol Machinery Co ....................... 376 
Capitol Reporting Service. Inc . . . . . . . . . . . . . . . .  375 
Capobianco, John ........................... 388 
Capra. Gregory S ............................ 467 

0 Carbondale. City of ......................... 130 
Cardinal Glennon Memorial Hospital 

for Children .............................. 380 
Cardwell. John M ........................... 389 
Carl Rays Pontiac G.M.C. .................... 356 
Carle Clinic Ass’n ........................... 374 
Carlisle. Roosevelt .......................... 463 
Carlos, Vidal ............................... 477 
Carlson. Phyllis ........................ 397. 470 
Carr. Margaret M ........................... 390 

0 Carr. Theotis Keith .......................... 128 
Carraher, Randy Joseph ..................... 463 
Carson Pirie Scott & Co ...................... 376 
Carter. Eddie. Sr ............................ 465 



xvii 

Carter. Paulette ............................. 465 
Caruso. Anthony. Jr ......................... 344 
Casey. Jim W ............................... 381 
Casper. Frieda .............................. 344 
Castillega. Geraldine ........................ 469 
Castillo. Eusebio ............................ 482 
Castillo. Rudolfo. M.D. ...................... 378 
Cathey. James H ............................ 471 
Catholic Social Service ...................... 373 
Catholic Social Service for Bambi Jackson ..... 368 
Catholic Social Service for Ruth Taylor ........ 368 
Cavett Zion Drugs. Inc ....................... 368 

0 Cayman Associates. Ltd ...................... 301 
Cebulske. Shirley ........................... 476 
Central Baptist Children’s Home .............. 364 
Central Day Care ........................... 377 
Central Delta Tire Co . . . . . . . . . . . . . . . . . . .  377. 385 
Central Illinois Co ........................... 355 
Cervantes. Elijio ............................ 472 
Chaddock Boys School ................. 352. 380 
Chadwick Lumber Co ....................... 346 
Chafin. George ............................. 476 
Chalcrot. Del0 M ............................ 389 
Chalcrot. May A ............................ 389 
Chamberlain. Mildred ....................... 479 
Central Illinois Public Service Co . . . . . . . . . . . . . .  376 

0 Central Office Equipment Co . . . . . . . . . . . . . . . . .  90 
Central Office Equipment Co . . . . . . . . . . .  363. 364 

................. 366.367.368.370.372.384. 385 
Century. Dr . Theodore ...................... 379 

0 Chambers. William R ........................ 194 
Chamness. Judith Ann ....................... 200 
Champaign. County of ...................... 344 
Champaign Children’s Home ................. 370 

0 Chan. Michael .............................. 295 
Chanens. Inc ................................ 377 
Chaplin Petroleum Co ....................... 361 
Chapman. Esther ........................... 392 
Chapman. Ronald S ......................... 343 
Chapman. William .......................... 481 
Charles McCorkle. Jr., Inc . . . . . . . . . . . . . . .  352. 368 
Chaudhry. Elizabeth ........................ 353 



xviii 

Chaudhry. Mustansar ........................ 353 
Chavez. Brenda ............................. 482 
Chavez. Raul ............................... 484 
Chavez. Roberto ............................. 388 
Chazen. Jeffrey ............................. 479 
Cheatle. Leslie S ............................ 355 
Cherry. Elaine .............................. 474 
Cheshire/A Xerox Co ........................ 350 
Chestand. Arthur K .......................... 384 
Chester & O’Byrne Transfer Co ............... 377 
Chester Dairy Co ............................ 370 
Chicago. City of. Dept . of Aviation ........... 391 
Chicago Hospital Supply Corp ................ 360 
Chicago Services for Work & Rehabilitation ... 387 
Chicago State University ..................... 385 
Chicago Sun-Times ......................... 380 
Chicago Tribune ............................ 364 
Child & Family Service of Chicago Home 

for Friendless ............................. 363 
Children’s Home & Aid Society of Illinois ...... 385 
Chorkawciw. Pearl ........................... 480 

0 Christian. Sue C ............................. 219 
Christie Clinic ......................... .361. 381 
Chunn. Patricia Ann ......................... 353 
Churak. Sylvia Marie ........................ 481 
Ciaglia. Richard ............................ 364 
Ciancio. Evelyn ............................. 465 
Cicero-Congress Drugs. Inc .................. 352 
Ciesil. Virginia L ............................ 482 

City National Bank ........................... 386 

Clark. Alice Taylor .......................... 463 

Clark. Pearl ................................ 466 
Clark. Robert J .............................. 390 
Clark. Russell ............................... 396 
Clark Aviation. Inc ........................... 373 
Clark Movers ............................... 364 
Clark Oil & Refining Corp ................... 376 

Cimmer. Lilliam ............................. 357 
City College of Chicago ...................... 373 

City News Bureau of Chicago ................ 363 

Clark. Barbara .............................. 474 
Clark. Lavina Kay ........................... 353 



xix 

Clark Service Co ............................ 360 
Clarklift of Kane. Inc ........................ 369 
Clearbrook Center .......................... 376 
Clemens. Selena ............................ 479 

Coblentz Society. Inc ........................ 376 
Cobos. Eliseo ............................... 388 
Cobos. Maria ............................... 388 
Cockerill. James A ........................... 390 
Coff. Millicent A ............................ 371 
Coffin. Fred C .............................. 346 
Cohen. Beverly ............................. 469 

Cole. Barbara .............................. 483 
Cole. Troy ................................. 397 

Coleman. Antonia Renee ..................... 465 
Coleman. Jerome ........................... 476 
Coleman. Lester ............................ 473 
Coleman. Shirlie M .......................... 398 
Coleman. Stanley ........................... 471 

Collier. Paul R .............................. 389 
Collins. Diana .............................. 468 
Collins. Margaret M ......................... 398 

Colon. Luis ................................. 482 
Colquitt. Thomas ........................... 480 

Columbia College ........................... 371 
Commerce Clearing House. Inc . . . . . . . . . . . . . . .  370 
Commodore. William ....................... 485 
Commonwealth Edison Co . . . . . . . . . .  346.364. 366 
Community General Hospital ................ 365 
Community High School ..................... 363 
Compass Travel Bureau. Inc .................. 356 

Computer Machinery Corp . . . . . . . . . . . . . . . . . . .  363 

0 Conkle. Robert H ........................... 289 
Conley. Myron ............................. 348 

Cline. Richard M ............................ 357 

Cohen. Jeffrey .............................. 477 

-Coleman. Harold ........................... 475 

Colin. Lawrence ............................ 477 

Collins. Shawn .............................. 393 

Colt Industries .............................. 344 

Complete Septic Tank Service ................ 389 
Compton. Jack Leon ........................ 347 

Congressional Quarterly. Inc .................. 344 



xx 

Conmey. Mary Jo Jameson ................... 353 
Connolly. Kathleen .......................... 353 
Consolidated Rail Corp ...................... 359 
Constable Equipment Co .................... 384 

a Container Transit. Inc ........................ 225 
0 Cook. County of ............................ 101 

Cook. Eli. Sr ................................ 474 
Cook. Floyd. Jr ............................. 468 

a Cook. Gary ................................ 169 
Cook. Henry I .............................. 346 
Cook County Legal Assistance Foundation. 

Inc ...................................... 348 
Cook County State’s Attorney Office .......... 368 
Cooper. Mary .............................. 466 
Cooper. Sue M .............................. 467 
Coplin. Allene .............................. 391 

0 Cornog. Geoffrey ............................ 258 
Corzine. Vella L ............................. 389 
Cosey. Robert E ............................ 381 

Costello. Michael J .......................... 356 
Cotton. Linda .............................. 478 

0 Cotton. LindaB . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  433 
Couch & Heyle .................... 362.373. 374 

0 Country Mutual Insurance Co ................... 21 
Country Mutual Insurance Co ............. 359. 360 

a Courtade. Gerardo .......................... 404 
Courtade. Gerardo .......................... 464 
Covarrubias. Oralia ......................... 484 
Cowan. Henry .............................. 376 
Cowell. Violett ............................. 390 
Cowger. William D., Sr ...................... 373 
Cox. James ............................ 397. 475 
Cox. William E .............................. 393 
Coyne American Institute. Inc . . . . . . . . . . . . . . . .  382 
Crabtree. Marie W .......................... 484 
Crawford. Murphy. & Tilly. Inc . . . . . . . . . . . . . . .  384 
Creche. Elaine Boyd ......................... 364 
Credit. Carl L ............................... 482 
Cress. Helen Louise ......................... 350 
Crib Inn & Tiny Tots Nursery ................ 365 

Cornelius. Eugene .......................... 479 

Cosimano. Norma .......................... 477 



xxi 

Cribbett. Raymond J ........................ 474 
Cripe. Cynthia D ............................ 479 
Crisis Homes ............................... 371 
Cronick. Pearl .............................. 474 
Cross. Donnie .............................. 464 
Cross. William .............................. 355 
Crotty. John P., M.D. ........................ 365 
Crouse. Gene A ............................. 469 
Crowley. Joanna ............................ 466 
Crumble. Mary ............................. 466 
Culafio. Duska ............................. 380 
Cummings. Anna Marie ...................... 476 
Cummins Allison Corp ....................... 375 
Cunningham. Madeline ...................... 478 

0 Curiel. Javier ................................ 56 
Curran. Josephine ........................... 466 
Currie. Virginia M ............................ 468 
Curry. Debra Jean Lacour ................... 475 
Curry. Lessie M ............................. 415 
Curry. Lessie M ............................. 466 
Curry Court Reporting Agency ............... 375 
Curtis. Edward - ............................. 345 
Curtis Matheson Scientific. Inc . . . . . . . . . . . . . . . .  358 
Cwolinski. Maria ............................ 465 

0 Czaska. Margaret ............................ 95 

D 

D & G Investment Co . . . . . . . . . . . . . . . . . . .  368. 369 
Dach. Eugene. M.D., S.C. .................... 365 
Dagostino. Salvatore ........................ 466 
Dailey. Marion ............................. 477 
Dailey. Nello ............................... 485 
Daily News-Tribune ........................ 376 
Dalee Oil Co ................................ 354 
Daley. Jack ................................ 476 
Dallas Lite & Barricade Co . . . . . . . . . . . . . . . . . . .  371 
Daniel; Nicola D ............................ 372 
Dardo. Dorothy ............................. 478 

0 Darmstatter. Erica .......................... 444 



xxii 

Darmstatter. Erica ..................... 481. 482 
Data General Corp ..................... 345. 369 

0 Data 100 Corp .............................. 123 
Datson. Mary ............................... 481 
Dave Cory Ford. Inc ......................... 368 
Davenport Spring Co ........................ 368 
Davies. Dorothy ............................ 480 
Davis. Anthony A ........................... 354 
Davis. Cecil ................................. 391 

0 Davis. Ernest ............................... 282 
Davis. Eula B ............................... 472 
Davis. Freddie L ............................. 374 
Davis. Lee ................................. 477 
Davis. Margaret P ........................... 481 
Davis. Mike ................................. 365 
Davis. Roy W ............................... 355 
Davis. Sophia .......................... 388. 479 
Davis. W . Lyle ............................... 468 

0 Dawkins. Frances ...................... 458. 484 
0 Days. Doreatha. In re Application of .......... 329 

Days Inn Motel ............................. 382 
De Boise. Knoxell C ......................... 393 
De Marco. James ........................... 480 

0 DePalma. Julia ............................. 409 
De Palma. Julia ............................. 464 
De Paul. Santo .............................. 352 
Deaconess Hospital .................... 383. 385 
Dean. Gayle ................................ 346 
Dean. Helen M .............................. 347 
Dean. Kelena ............................... 388 
Dean. Luther T ............................. 388 
Dean Business Equipment Co . . . . . . . . .  ; .. 367. 383 

0 Debold. David ............................. 441 
Debold. David ............................. 480 
DeBold. Joseph ............................. 481 
Debord. Scott ............................... 365 
Decantillon. Edward ......................... 480 
Decatur-Macon County Opportunities 

Corp ................................ 376. 388 
Decatur Manpower. Inc ...................... 365 
Decision Data Computer Corp ................ 377 
DeCuir. Albert R ............................ 468 



xxiii 

Degroot. SueE .............................. 371 
Del Orsinee. Barbara ........................ 471 .. 
Del Real. Mario ............................. 468 
Deloitte. Haskins & Sells ..................... 371 
Deluca. Richard ............................ 470 
Denler. Alan R .............................. 387 
Denniston. John A ........................... 391 
Department of Corrections ................... 373 
Department of Corrections- Juvenile 

Division ................................. 369 
DePaul University .......................... 372 
Dequette. Norman F., Sr ..................... 468 
Derrickson. Paul E .......................... 474 
Deubel. Scott ............................... 352 

0 Deutsch. Helen ............................. 157 
DeVoe. Lynn ............................... 474 
Di Nunzio. Maria ........................... 379 
Diane Hromek & Associates. Inc . . . . . . . . . . . . . .  372 
Diaz. Hortencia Roman ...................... 469 
Dick Blick Co ............................... 360 

0 Dickey. Dorothy. In re Application of ......... 341 
Dictaphone Corp ....................... 354. 377 
Dillard. Phillip J ............................. 393 
Diltz. Melinda .............................. 466 
Dionne. Darleen R ........................... 350 
Dirksen House Health Care .................. 352 
Disabato AMC & Jeep ....................... 359 
Distelhorst. Walter J ......................... 391 
Divan Brothers Electric Co ................... 392 
Dixon. City of .............................. 354 
Dodd. Robert W ............................ 366 
Dodson Plumbing. Heating & Air 

Conditioning. Inc .......................... 361 
Domtar Industries. Inc ....................... 356 

Donnelly. Loretta F .......................... 472 
Doody. Barbara ............................ 478 

.Dorsey. Rebecca ............................ 363 
Doud. J0h.n ................................ 483 

Donavan. Mary Cecelia ...................... 354 

Dorfman. Dekoven. Cohen. & Laner .......... 383 

0 Doud. John R ............................... 453 
0 Dougan. Harry A ............................ 249 



xxiv 

Dover. Carolyn ............................. 479 
Draban. Warren ............................ 477 
Drakes. Ernest B ............................ 347 
Draper. Leflora ............................. 478 
Drayton. David D ........................... 346 

0 Dropek. Linda Thomas ...................... 171 
Drury. Thomas J ............................ 352 
Drury. William H ............................ 388 
Dudley. Donna ............................. 395 

0 Duffey. Georgia Norma Jean ................. 268 
Dufficy. Judith Nison ....................... 389 
Dukes. Willie L., Jr .......................... 397 
Duncan. John E ............................. 464 
Dunn Paint Co .............................. 344 
DuPage Easter Seal Treatment Center. Inc . . . . .  355 
Duplex Products ............................ 364 
Dyer. Ruth M ............................... 396 
Dysar. John E., M.D. ........................ 383 

E 

E . R . Squibb & Sons. Inc ..................... 361 
E . W . Brown Motors. Inc ..................... 380 

Easley. Aubrey ............................. 388 
Easley. Sara ................................ 388 
Eason. Robert Lee .......................... 471 
East Dubuque. City of ....................... 370 
East Moline Care Center ..................... 374 
Easter Seals Rehabilitation Center ............ 373 
Eastman. Leona ............................ 468 
Eastman Kodak Co .......................... 372 
Eaton. Clottie .............................. 467 
Echols. Clarence ............................ 397 

0 Echols. Robert Lee .......................... 179 
Economics Laboratory. Inc . . . . . . . . . . . . . .  348. 378 
Edgewater Hospital ......................... 372 
Edwards. Donald D ......................... 387 
Edwards. Edna E ........................... 387 
Edwards. John ............................. 351 

0 Edwards. Mayetta .......................... 431 

Earls. Charles E ............................. 479 



xxv 

Edwards. Mayetta .......................... 478 
Edwards. Minnie ........................... 398 
Effingham Builders Supply Co . . . . . . .  372. 377. 379 
Egan. Michael .............................. 472 
Ekiss. Wayne L ............................. 345 
Elain Revell. Inc ............................ 370 

0 Elan One Corp .............................. 142 
Elemed Cardiopulmonary Systems ............ 385 
Eley. Chester Lee ........................... 393 
Elliot. Thomas .............................. 348 
Ellis. Daniel F ............................... 350 

0 Ellis. George ............................... 209 
Ellis. Mary Francis .......................... 465 
Elwood. Thomas ........................... 484 
Ely. Earl ................................... 399 
Emard. Margaret ........................... 355 
Emmett. Thomas ........................... 470 
Emulsified Asphalts. Inc ..................... 361 
Enck. Brian K ............................... 466 
Eng. Ana M ................................. 390 
English. Steve L ............................. 357 
English. Viola Marie ......................... 470 
English. William E., Jr ....................... 346 
Engram. Iola ............................... 470 
Enright. Vickie J ............................ 464 
Enzer. Loraine S ............................ 388 
Epstein. Irwin .............................. 354 
Erickson. Linda K ........................... 345 
Esko & Young. Inc .......................... 377 
Essannay Show It ........................... 384 
Esslinger. Marie ............................ 396 
Etten. Arthur ............................... 393 
Etzel. Charles .............................. 467 
Europa Travel ......................... 348. 364 

0 Evanchuk. John W .......................... 167 
Evans. Frank M ............................. 364 
Evans. Freddie. Jr ........................... 397 
Evans. Ronald Keith ......................... 467 
Evener. Carl ............................... 466 
Ewald. Edna M ............................. 392 
Excepticon of Illinois. Inc .................... 370 
Exide Power Systems Division ESB. Inc . . . . . . . .  345 



xxvi 

Fagan. Collin J ............................... 354 
Falk. Beverly ............................... 386 

Fallen. Gary ................................ 387 
Family & Children’s Services ................. 366 

Falk. Terry ................................. 386 

Family Pharmacy ........................... 382 
Fanello. Bruno .............................. 469 

0 Farmer. Katherine. In  re Application of ........ 335 
Farrell. Edward P ........................... 467 
Fasan. Lynn M .............................. 467 

Fayette County Hospital ..................... 377 
Fechmeimer Brothers Co ..................... 373 
Fechtner. Frederick R ....................... 397 
Feco. Mary Kathryn ......................... 397 
Federal Express. Memphis Association of 

Credit Executives ......................... 348 
Federal Warehouse Co ....................... 365 
Felter. Marvin R., M.D. ...................... 380 
Fender. Pauline A ........................... 476 
Fenwick. Dixie ............................. 477 
Ferche. William .............................. 475 
Ferguson. Emmons B ........................ 481 
Ferrias; Diane .............................. 387 
Ferrias. Ronald C ............................ 387 
Ferrill. Barry A .............................. 356 
Finch. Charles .............................. 394 
Finch. Jerry T ............................... 475 
Finley. Lloyd ............................... 399 
Finnan. Betty J .............................. 353 
Finnigan Corp ............................... 360 
Firestone Tire & Rubber Co ................... 361 
Fish. Mark H., M.D. ......................... 369 
Fisher. Jamison ............................. 347 
Fisher Scientific ............................ 364 
Fishman’s Sporting Goods Co . . . . . . . . . . . . . . . . .  371 
Fitch Larocca Associated. Inc ................. 373 
Flaherty. Ann ................................ 396 
Flaks. Kenneth ............................... 477 
Flanes. Maria ............................... 392 

Faure. Eveline. M.D. ......................... 382 



xxvii 

Fleeger. Georgia ............................ 356 
Fleeger. John B ............................. 356 
Fleming. Anthony L ......................... 397 
Flexo Chemical Co .......................... 371 
Flex-0-Lite Division ........................ 379 
Flink Co ................................... 380 
Florence Crittenton Home ................... 365 
Florence Crittenton Peoria Home ............. 366 
Flores. Rosaleo ............................. 466 
Flores. Rosario ............................. 485 
Flynn. Edward F ............................ 351 
Flynn. Janice ................................ 469 
Foland. Charles L ........................... 478 
Foler. Jerome E ............................. 396 
Foley. Eddie Lee. Sr .......................... 468 

0 Forbeck. Farron .............................. 86 
Ford. Debra ................................ 352 
Ford. Lucille ............................... 467 
Ford. Sarah ................................ 344 
Ford. Shawneese ............................ 464 
Ford Hopkins Drug Store .................... 388 
Foreman. Edna ............................. 394 
Fortner. Gary ............................... 471 
Forum 30 Ramada .......................... 344 
Foss. Dorothy F ............................. 357 
Foss. Elwood Martin ........................ 465 
Foss. William ............................... 465 
Fossett. Ronald L ............................ 378 
Foster. Nancy .............................. 387 
Foster. Norman J ............................ 473 
Foster G . McGaw Hospital ...... 346.347.348. 349 
Foursquare Small World D.D.C. .............. 392 
Fowler. Marcia D ........................... 395 
Fox. Harold R .............................. 357 
Fox. James B ............................... 472 
Fox River Stone Co .......................... 355 
Fox Valley Printing Co ....................... 353 
Foy. Delois Nadine ......................... 352 
Franciscan Hospital ......................... 370 
Frank. Rudolph .............................. 467 

Follett Publishing Co ........................ 354 
Follmar. Fred F ............................. 379 

Franzen. Florence H ......................... 347 



xxviii 

Freund. Dr . Timothy J ....................... 353 
Freund Equipment. Inc ...................... 381 
Freyman. Jane .............................. 466 
Freyman. Thomas .......................... 466 

Fritch. Helen ............................... 483 
Fritts. William H ............................ 388 
Fuentes. Isabel ............................. 469 

Fuller. Patricia .............................. 466 
Fullerton. Verda ............................ 470 
Fulton. Willie ............................... 472 
Funches. Perez ............................. 348 
Funk. Fred ................................. 351 

Friebeli. Marilyn J ........................... 399 

Fuller. Michael ............................. 474 
Fuller. Michael V ............................ 473 

G 
G . Brock Stewart. Inc ........................ 365 
G.M.C. Truck & Coach Division ......... 379. 385 
G.T.E. Products Corp ........................ 385 
Gaddy. Angela ............................. 475 
Gage Chrysler-Plymouth ..................... 359 
Galarce. Carmen ............................ 346 
Galat. Phyllis J .............................. 388 
Gallagher. Mary Ann ........................ 474 
Gallaudet College ........................... 360 
Galowich. Galowich. McSteen & Phelan ....... 363 
Galvan. Nick ............................... 483 
Gandalf Data. Inc ........................... 369 
Gandy. Jackie Leon ......................... 344 
Gannello. Salvantore ........................ 355 
Gans. Lola ................................. 480 
Garas. Gama1 K.,  M.D. ...................... 351 
Garaz. Margarito ............................ 470 
Garcia. Esteban ............................. 393 
Garcia. Santiago ............................ 473 
Garcia. Vincent ............................. 481 
Gardner. Alice D ............................ 466 

Gardner. Iris D .............................. 398 

Gardner. Elmer C ........................... 479 
Gardner. Gerald Wayne ..................... 394 



xxix 

Garella. Joseph S ............................ 383 
Garmon. Ella Mae .......................... 475 
Garmona. Guadalupe ........................ 472 
Garner. Cora ............................... 464 
Garrison. Kelly Vaughn ...................... 478 
Gar tland. Robert ............................ 474 
Garver. Laura Ann .......................... 353 

Gatti. William. M.D. ......................... 382 
Gaulden. Doris ............................. 469 
Gawlinski. Lucille ........................... 389 
Gedgaudus. Victor .......................... 355 
Gehrig & Bristow. Ltd ....................... 380 
Geiger. John ................................ 395 
Gellenwaters. Terri .......................... 375 
Gem City Storage & Transfer. Inc . . . . . . . . . . . . .  380 
General Electric Co . . . . . . . . .  365.368.382.383. 384 
General Services Administration .............. 388 
General Welding Supply Co . . . . . . . . . . . . . . . . . .  381 

0 Gentry. Evelyn ............................. 265 
Gentry. James E ............................. 467 

Gerbasi. Catherine .......................... 485 
Gianasi. Charles ............................ 465 
Gibbons. Mary Lou ......................... 395 
Gibbs Laboratories .......................... 384 
Gibellina. Michael J .......................... 396 
Gibson. David N ............................ 383 
Gibson. Dorothy ............................ 466 
Gibson. Linda .............................. 391 
Gibson. Nina ............................... 349 
Gief er. Raymond ........................... 349 
Gilbert. Jan E . Parker ....................... 391 
Gilbert. John ............................... 478 
Gilbert. Patricia ............................. 478 
Gillespie. Robert L ........................... 465 
Gipson. Carol J ............................. 471 
Glasco Electric Co ........................... 383 
Glass. Rufus L .............................. 483 
Gleason. Karen E ............................ 358 
Globe Ticket Co ............................ 357 
Glosson. Callie .............................. 471 
Gluck. Rose ................................ 476 

Garza. Bernito .............................. 474 

George. Charles R ........................... 357 



xxx 

Gobart. Linda Sue .......................... 472 
Gobernail. Nancy ............................ 483 
Gocheff. George. Sr ......................... 348 
Godfrey. Robert F .............. .. ............ 390 
Goeckner Brothers. .Inc ....................... 374 

Goldenson. Kiesler. 'Berman & Brenner ........ 369 
'Golman. 'Daniel A ............................. 387 
Golman. Muriel ................................... 387 
Golnik. Julius ................................... 396 
Gomez. lMarino ................................. 469 
Gomez. ;Pedro ................................. 470 
Gonzalez. Robert .................................. 466 
Goodarzi. Marshallah. M.D ....................... 378 
Goodman. Patgicia E ................................. 371 
Goodman. Robert .............................. 475 
Goodrich. M.D. ........................................ 349 
Goodyear Tire :.& 

'351. 365.368.369. 379 
Goold. Michael Paul ............. ; ............ '353 
Gorawski. Robert ................................ 471 
Gordon Electric Supply. Inc . ..- - .......... - - .. .... 375 
Gorgol. Robert A . . . .  .,. ........ ......... .. ........ 474 
Cornia. Mileva ... .'* ............................. 475 
Govindaiah. Gorantla, M.D., S.C. ........ %I, :372 
Grady. Robert ....... ,.. ......... .. ............ 480 
. Craf ton. Bud1 J ...... - ......... a ......... (. .... 395 
Crah. Steve ................................. 369 
Graham. Charles ....... .. .......... .......... 479 
Graham. Josephine .......................... 391 
Graham. Samuel .................. ......... 391 
Graham Paper Co ........................... 362 

0 Gramley. Richard ............................ 254 
Grand Hamlin Currency Exchange ............ 389 
Grandy. Jack Leon .......................... 345 
Graphic Controls Corp ....................... 367 

0 Grasser. Patricia L., In re Application of ....... 327 
Graves. Danny .............................. 480 
Gray. Ellen B ................................ 347 

0 Gray. James L ............................... 2,43 
Gray. William S ............................. 473 
Grayson. John .............................. 394 
Great Atlantic & Pacific Tea Co . . . . . . . . . . . . . . .  373 

Goeldner. . Paul ................................ 473 

Rubber .Co ..................... 



xxxi 

Great Lakes Corp ........................... 384 
Great Lakes 'Supply Co ...................... 362 
Greater Egypt Regional Planning & 

Development Com ........................ 364 
Green. Addie B ............................. 349 
Green. Betty Lou ........................... 471 
Green. Vera ................................ 474 
Greenburg. Jeanne .......................... 468 
Greer. Cornel1 .............................. 398 
Griffin. Sarah J .............................. 344 
Grincewicz. Ben ............................ 485 
Grinnage. Jacqueline ........................ 469 
Grissom. Berni. ta M .......................... 350 
Grissom. William B .......................... 350 
Grob Chevrolet. Inc ......................... 376 
Groehler. James ............................ 476 
Gross. Durward E ........................... 471 
Grossman. Freda ............................ 345 
Grothe. Louis ............................... 344 
Groves. Delmar I ............................ 464 
GTE Automatic Electric. Inc . . . . . . . . . . . . . . . . .  381 
Guemmer. Richard H ........................ 475 
Guest. Terry ................................ 483 
Gulf Oil Co ................................. 380 
Gulf Oil Corp .............. 353.357.371.379. 381 

0 Gunderson. Frank ........................... 297 
Gunderson. Frank ........................... 355 
Gundrum. Olive ............................ 484 
Guse. Vendla ............................... 472 
Gusman. Felipe ............................. 464 
Gustafson. Cathy L .......................... 391 
Guthrie. Marlene Ann ....................... 397 
Gutierrez. Rose Marie ....................... 353 
Guzman. Antonia J., M.D. ................... 378 

H 

H . D . Smith Wholesale Drug Co . . . . . . . . . . . . . .  373 

Habercamp. Catherine L ..................... 388 
Haberski. Ralph W .......................... 388 

Hackett. Arthur L., Sr ........................ 470 

Haas. Thomas J ............................. 482 

0 Hackett. Arthur L ........................... 419 



xxxii 

Hackett. Linda ............................. 347 
Hagstrom. Kenneth ......................... 479 
Hahn Truck Center. Inc ...................... 365 
Haight. Virginia ............................ 476 

Hale Drugs ................................. 390 
Hall. Arthur. Jr .............................. 471 
Hall. Bennie ................................ 478 
Hall. Clifton F., M.D. ....................... 364 
Halle. Leroy S .............................. 483 
Halliburton. June ............................ 391 
Halm. Debbie .............................. 349 
Halper. Edward. I11 ......................... 467 
Halterman. Curtiss A ........................ 382 
Hamideh. Hasson ............................ 471 
Hamideh. Janal ............................. 483 
Hamil. Roy Lee ............................. 347 

0 Hamilton. Marietta .......................... 263 
Hammel. R.T., M.D. ........................ 372 
Hammer School. Inc ......................... 348 
Hampton. George ........................... 467 

Hampton. Nathan ........................... 481 

Hampton. Ruby M .......................... 466 
Hancox. Annie Mae ......................... 463 
Handy. Percy. Jr ............................ 477 
Hankins. Larry ............................. 346 

Hans & Sons. Inc ............................ 373 
Hans Jensen & Sons. Inc ..................... 368 
Hansbrough. Annie M ........................ 352 

Hanson. Carol A ............................ 470 

Hale. Toussaint L ............................ 375 

e Hampton. Nathan ........................... 437 

Hampton. Nathan Veal ...................... 479 

Hannahs. John .............................. 344 

Hansen. Mrs . Robert L ....................... 349 

Hanson. Gary ............................... 394 
Hanson Engineering. Inc ..................... 373 
Harbinson. Brother Camillus. Adm., Good 

Shepard Manor ........................... 364 
Harbour. Larita ............................. 465 
Harding. Edward ........................... 481 

Hargrave International Products. Inc . . . . . . . . . .  362 
Hargett. Billie G ............................. 397 



xxxiii 

Hargrow. Gwendolyn C ...................... 465 
Harmon. Joseph ............................ 474 
Harmon. Murphy ........................... 471 
Harmon. Patrick ............................ 389 
Harold J . Lasky. M.D., Ltd . . . . . . . . . . . . . . . . . . .  373 
Harper. Corneal ............................ 467 
Harper. Della ............................... 477 
Harper. Doretha ............................ 357 
Harper. Jerry ............................... 355 
Harper. Yvette I ............................. 355 
Harrell. Doris ............................... 356 
Harrell. Robert ............................. 355 
Harris. Barbara ............................. 483 
Harris. Bennie .............................. 466 

0 Harris. Diana C ............................. 148 
Harris. Phyllis .............................. 396 
Harrison. Charles D ......................... 482 
Harrison. Joan .............................. 469 
Harrison. Ronald Lee ........................ 344 
Hart. Gayle L ............................... 387 

Hartman. Keith E ........................... 391 
Hartman Bee-Line .......................... 366 
Harvard University ......................... 375 
Hashman. Cynthia L ......................... 344 
Hatchett. Dorothy .......................... 474 
Hatten. D.F., M.D. .......................... 369 
Hatten. Willie J ............................. 467 
Havad. Eva D .............................. 389 
Havad. Joe D ................................ 389 
Hayes. Bess L ............................... 350 
Hayes. Buddy .............................. 473 
Hayes. Janet L .............................. 389 
Hayes. John ................................ 363 
Hayes. Lloyd ............................... 353 
Haynes. Barbara Ann ........................ 485 
Hazzard. Robert ............................. 463 
Heard. James C ............................. 397 
Heard. Kathy ............................... 484 
Heard. Velma .............................. 469 

0 Heath. Darlene. In re Application of .......... 331 
Heifetz. Laurel ............................. 473 

.. Hart. Stanley E .............................. 393 



xxxiv 

Helander. Joyce ............................ 384 

Hemp. Mary Ellen .......................... 396 

Henning. Lucy .............................. 387 

Henry. Colleen ............................. 469 
0 Henry. Diane ............................... 304 

Henry. William E ............................. 388 
Heredia. Francisco .......................... 391 
Herman. Mary J ............................. 483 
Hermes. Richard R .......................... 463 
Hernandez. Gizella .......................... 388 
Herndon. Richard F., M.D. .................. 370 
Herrera. Claudia ............................ 480 
Hershmann. Ruth ........................... 379 
Hewitt. Elizabeth S .......................... 396 
Hicklin GM Power Co ....................... 377 
Hicks. Joseph Arthur ........................ 478 
Hill. Bernice ................................ 464 

Hillsboro Hospital .......................... 348 

Hines-SP Springfield. Ltd .................... 367 

Hock. Harry S .............................. 350 
. Hodge. Martha .............................. 467 
Hodges. Sammy L ........................... 465 
Hoebing. Sue ............................... 356 

Hoey. Nancy ................................ 372 
0 Hoff. Paula ................................. 272 

Hoffman. Herschel .......................... 478 
Hogan. Alvin N ............................. 348 
Hoger. Lois ................................ 368 
Holiday Inn ....................... 350.360. 366 
Holiday Inn. Carbondale ............... 345. 359 
Holiday Inn East ....................... 369. 377 
Holiday Inn of Collinsville ................... 348 
Holiday Inn of LaSalle ....................... 361 

Helton. Michael E ........................... 479 

Hendrickson. Cheryl Lynn ................... 347 

Henon. Juanita ............................. 349 

Hill. William R .............................. 373 
Hillier Storage & Moving .................... 377 

Hines. Karen Fusco ......................... 353 

Hinsdale Sanitarium & Hospital ......... 361. 381 
Hobby Horse House of Jacksonville ........... 364 

Hoel-Steffen Construction Co ................. 193 



xxxv 

Holiday Inn of Macomb ..................... 358 
Holiday Inn of Moline ....................... 367 
Holiday Inns. Inc ............................ 383 

.. Holliday. Christine .......................... 472 
Holliday. J . T ............................... 344 
Holme. John H .............................. 388 
Holmes. Anthony ........................... 393 
Holmes. Gloria A ............................ 352 
Holmes. Thomas ............................. 372 
Holt. Rinehart & Winston ............... 372. 381 
Home Oil Co ............................... 386 
Hommedal. Ingeborg ....................... 470 
Honeywell. Inc .............................. 381 
Hood. Shirley .............................. 466 
Hoofkins. Eloise ............................ 345 
Hooker. Morris ............................. 348 
Hooper. William G .......................... 464 
Hoopes. Warner ............................ 344 
Hope School .......................... 356. 364 
Hopkins. Mitchell V ......................... 376 
Hopkins Ford Tractor ....................... 376 
Home. Janice R ............................. 396 
Horton. Timothy M .......................... 398 
Hoskins. Earl ............................... 485 
Hospital of Engelwood ...................... 368 
Hospitality House Motor Inn ................. 362 
Houghtaling. Marlo L ........................ 467 
Houlihan. Patrick ........................... 484 

I House of Tools & Engineering. Inc 365 
Houser Commission. Inc ..................... 346 
Houtsch. Michael D ......................... 467 
Hovermale. Charles T ....................... 389 

Howard. Marseille .......................... 479 
Howard Johnson Restaurant .................. 358 
Howe. Robin ............................... 468 

Howells. LynneD ........................... 390 
Howver. Jay Noel ........................... 299 
Hrebenar. Larry ............................ 393 

~ 

. . . . . . . . . . . .  

Howard. Caleb 344 
Howard. Lonzo ............................. 479 

i ............................. 
I 

Howell. Gregory Lee ........................ 397 
Howell Tractor & Equipment Co . . . . . . . . . . . . .  378 



xxxvi 

Hruby. Andrew ............................. 482 
Hubbard. Christine .................... 478. 479 
Hudson. Willa .............................. 395 
Hudson. William ............................ 472 
Huey’s Store. Inc ............................ 374 
Huff. Lee V ................................ 348 
Hughes. Lucille ............................. 485 
Hughes. Ola. R.N. .......................... 365 
Hughes. Sarah .............................. 466 
Hughes. Walter J ............................ 481 

Humphries. Ruth P .......................... 469 

Hunt. Carl. M.D. ............................ 378 
Hunt. Dale R ............................... 482 
Hunt. Wash Jean ............................ 482 

Hurford. Rodney ........................... 350 
Hurndon. Leroy Orville ...................... 470 
Hurst. K.A., M.D. ........................... 380 
Huskey. Daniel ............................. 479 
Huston-Patterson Corp . . . . . . . . . . . . . . . . . .  345. 377 
Hutchcraft. Jesse ............................ 477 
Hydrow Power Industrial Products. Inc . . . . . . . .  362 
Hy-Gain Electronics: Division of Telex 

Communications .......................... 367 

Humphrey. Pamela ......................... 395 

Hung. John P., M.D., S.C. ............... 352. 359 

Hunt. William .............................. 479 
Hunter Pneumatic Tool. Inc . . . . . . . . . . . . . . . . . .  374 

I 

I.B.M. Corp., Inc . . . . .  354.372.375.379.380.381. 384 

I.T.T. Continental Baking Co . . . . . . . . . . . . . . . . .  383 
Ignatov. Hanna ............................. 478 

Ikonic. Miroslay ............................ 388 

Co . . . . . . . . . . . . . . . . . .  346.348.356.364.376. 381 

I.K.T. Service .............................. 366 

Ihle. Thomas E .............................. 343 

Illinois Bell Telephone 

Illinois Department of Corrections ............ 388 
Illinois Farmers Insurance Co . . . . . . . . . . . . . . . . .  357 



xxxvii 

Illinois Nurses’ Ass’n ......................... 395 
Illinois State Medical Society ................. 370 
Illinois State Toll Highway Authority .......... 374 
Illinois State University ............. 367. 370. 385 
Illinois State University Child Care Center ..... 366 
Illinois Valley Community College 

District 513 ............................... 386 
Illinois W-esleyan University .................. 372 
Illinois Wheel & Brake Co .................... 359 
Independent Mechanical. Inc . . . . . . . . . . . . . . . . .  373 
Informatics. Inc ............................. 369 
Ingram. Doretha ............................ 134 
Inman. Jean ................................ 483 
Inpro. Inc .................................. 379 

364. 379 

Rehabilitation ............................ 377 
Intra State Telephone Co . . . . . . . . . . . .  369.370. 373 
Iowa-Illinois Gas & Electric Co . . . . . . . . . . . . . . .  347 
Ireland. William ............................ 477 
Irish. Anthony A ............................. 465 
Ishak. Badr. M.D. ........................... 378 
Mer. Johnny ............................... 476 
Isler. Johnny B .............................. 476 
Israel. Charlene ............................. 482 
ITT World Communications ................. 360 
Ives. Mary .................................. 343 
Iwicki. Linda R ............................. 392 

Institute of Logopedics. Inc . . . . . . . . . . . . . .  
Institute of Physical Medicine & 

J 

J & D Uniforms ............................ 361 
J . D . Mott. Inc .............................. 361 
J . M . Corbett Co ............................ 169 
J . Merle Jones & Sons. Inc .................... 370 
Jachino. Ella L .............................. 350 
Jacks. Helen L .............................. 481 
Jackson. Bernard ....................... 363. 395 
Jackson. Coy Lee ........................... 471 
Jackson. Demetrus .......................... 482 
Jackson. Girlene ............................ 468 



xxxviii 

1 
1 
J 
J 
J 
J 
J 
J 
J 
J 

‘ J  
J 
J 
J 
J 
J 
J . J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 
J 

rackson. Girlene P ........................... 464 
lackson. Lizzie ............................. 344 
rackson. Maura ............................. 483 
lackson. Monte11 ............................ 349 
lackson. Walter ............................. 483 
rackson. Willie B ............................ 397 
lackson Park Hospital ....................... 347 
racksonville. City of ......................... 344 
racobs. Robert E ............................ 470 
.acobsen. Luella ............................ 480 
lacobson. Marsha ........................... 347 
lacquez. Lucina ............................ 474 
raffe. Seymour ............................. 398 
‘agus. Gloria ............................... 481 
?amerson. Esther L .......................... 399 
?arnes. Beverly ............................. 392 
lames. Willard G ............................ 392 
rames Cash Machine Co ..................... 372 
-ames Lamb Memorial Hospital .............. 358 
?ancuas. Robert ............................. 482 
.anik. Stanley ............................... 466 

.... 324 
‘anssen. Edward ............................ 478 
.anusauskas. Genovifa ....................... 398 
.apek. Henrietta ............................ 479 
?aradat. Hakin .............................. 350 
?ares, Therese .............................. 350 
.arrett. Ronnie .............................. 154 
.asper. Gussie .............................. 473 
.edynak. Helena ............................ 474 
.efferies. Ethel ............................. 483 
.efferies. Regina ............................ 465 
?ef f ers. Irma ............................... 476 
‘effers. Irma N .............................. 477 
.efferson. Kathryn .......................... 466 
~effery Pharmacy ........................... 390 
.ehle. Cynthia .............................. 478 
iennings. Laurence P ........................ 397 
‘ennrich. Judith ............................. 389 
 ense en, Beatrice ............................. 387 
.ernagin. Lucy .............................. 466 
.ernigan. John .............................. 469 

ranowski. Angeline. G., In re Application of 



xxxix 

Jersey County Motor Co . . . . . . . . . . . . . . . .  350. 380 
Jewel Food Stores .......................... 387 
Jewish Hospital of St . Louis .................. 350 
Jim McDonald Motors. Inc . . . . . . . . . . . . . . . . . . .  375 
Jimmie Soules & Son Bird Repellant Co . . . . . . . .  345 
Johann. Robert ............................. 390 
Johnkie. Alice .............................. 470 
Johnson. Archie T ........................... 478 

Johnson. Berceuse H ......................... 388 

Johnson. Edna Pope ......................... 464 
Johnson. Fayetta ............................ 468 
Johnson. Garfield ........................... 468 

Johnson. Herbert B .......................... 387 
Johnson. Hildur ............................. 469 
Johnson. Jeannette .......................... 484 

0 Johnson. Joseph ............................ 424 

Johnson. L . C ............................... 472 

Johnson. Laura ............................. 390 

Johnson. Odlis L., Sr ......................... 482 

Johnson. Rachael A .......................... 387 
Johnson. Sedgwick C ........................ 465 

Johnson. Willie ............................. 346 

0 Johnston. James ............................ 105 
0 Johnston. Rita .............................. 105 

Joiner. Ray ................................. 470 

Joliet Security Controls ...................... 381 

Jones. Chester .............................. 480 

Johnson. Arthur L ........................... 393 

Johnson. Cornel N ........................... 464 

Johnson. George ............................ 393 
Johnson. Harold E ........................... 357 

Johnson. Joyce ............................. 476 

Johnson. Laethal ............................ 475 

0 Johnson. Mae Ella ........................... 424 
Johnson. Mae Ella ............................ 473 

Johnson. Paul Martin Henry .................. 393 

Johnson. William ............................ 473 

Johnson County State’s Attorney .............. 363 

Joliet Junior College. District 525 ............. 366 

Jones. Amelia 0 ............................. 377 
Jones. Betty C .............................. 479 

Jones. Donna ............................... 480 



xl 

Jones. Dr . James A., Jr ....................... 397 
Jones. Earnest .............................. 476 
Jones. Emerson ............................. 388 
Jones. Ernestine F ........................... 355 
Jones. Jerome T ............................. 473 
Jones. Jerry T ............................... 473 
Jones. John E ............................... 347 
Jones. Johnnie .............................. 351 
Jones. Lacarttle ............................. 393 
Jones. Mrs . Jimmie .......................... 469 
Jones. Richard .............................. 397 
Jones. Robin ............................... 480 
Jones. Samuel E ............................. 398 
Jones. Virginia May ......................... 397 
Jones. William H ............................ 397 
Jos t en’s .................................... 359 
Jump. Robert K ............................. 390 
Jung. King You .................. ; .......... 478 i 

K 

Ka Lo Enterprises ........................... 382 
Kabb. Harold ............................... 367 
Kafka. Charles F ............................ 398 
Kakar. Lumen Orante ....................... 465 
Kalata. Gregg A ............................. 391 
Kalata. Laura A ............................. 391 
Kalicki. Paul ................................ 351 
Kamchins. Fricis ............................ 482 
Kamerman. Richard ......................... 471 
Kaminski. Valerie M ......................... 390 
Kammerer. Richard ......................... 477 
Kankakee Community College ............... 376 

0 Kankakee County Sheriff’s Police Dept . . . . . . . .  276 
Kankakee Industrial Supply Co . . . . . .  369.370.373. 

...................... 374.376.378.379.381. 383 
Kankakeeland Community Action Program. 

Inc ............................. 351.353. 366 
......................... 365 

Kapp. Margaret M ........................... 353 
Kappelman. Edward ........................ 396 

Kaolgjera. I . J., M.D. 



xli 

Karalis. Nick ............................... 467 
Karaparos. Helen ........................... 483 
Karnes. Thomas D ........................... 343 
Kasakaitis. Juris ............................. 388 
Kasdan. Jerome ............................. 464 
Kaskaskia College ........................... 350 
Kavanagh. William .......................... 483 
Kay. Edward M ............................. 381 
Kdodzik. Edward C ......................... 365 
Keaton. Margaret ........................... 471 
Keller & Magdich ........................... 390 
Keller Ramada Inn .......................... 364 
Kelley. Josephine ........................... 475 
Kelley. William. Jr ........................... 476 
Kellogg. Barbara ............................ 397 
Kelly. Robert L ............................. 394 
Kelly Services. Inc . . . . . . . . . . . . . . . . . .  360. 374. 380 
Kendrick. Alice ............................. 397 
Kennedy M . Russell Reporting Service . . . . . . . .  365 
Kennel. Emeline E ........................... 470 
Kenney. Geraldine .......................... 471 
Kennon. Lawrence E ........................ 382 
Kerber. Gary W ............................. 352 
Kerley. J . Willard ........................... 381 
Kester. Steve D ............................. 398 
Kilborn Motors. Inc ..................... 357. 362 
Kilgore. Carolyn S ........................... 399 
Killackey. Florentine ........................ 479 
Kimble. Elverta ............................. 347 
Kimble. Marian M ........................... 391 
King. Callie Mae ............................ 481 

0 King. Dennis R ......................... 450. 483 
King. Wong ................................ 482 

.......... 369 
Kingston. Thomas ........................... 469 
Kirby. Rose ................................ 344 

Klaus Radio. Inc ............................. 360 
Klawitter. Sandra E .......................... 390 
Kleinschmidt. Leroy ......................... 387 

0 Klepper. Margaret M ......................... 37 
0 Klereski. Eleanor ....................... 407. 464 

Kings Daughters Home for Children 

Kishwaukee Community Hospital ............. 359 



xlii 

Klessen. George ............................. 473 
0 Klingberg Schools ........................... 184 

K- Mar t .................................... 360 
Knaus. Carolyn ............................. 343 

0 Knight. Earl ................................ 442 
Knight. Earl ................................ 480 

0 Knippenberg. John D ........................ 231 
Knowles. Clifton ............................ 394 
Kobialko. Stanislawa ......................... 482 
Kobliska. Elizabeth A ........................ 387 
Koch. Quinton .............................. 346 
Koerth. Ramona ............................ 468 
Kogan. Jose. M.D. ............................ 373 

0 Kohut. Ronald J ............................... 6 
Konie. Laverne M ........................... 353 
Konrad. Joseph ............................. 473 
Koonce. Nelda June ......................... 346 
Korpalski. Richard .......................... 470 
Kosinski. Kathleen M . . . . . .  : .................. 485 
Koutoulas. John ............................. 396 
Kowa Graphics. Inc .......................... 364 

0 Kowaczek. Joseph. Sr ......................... 70 
Kowal. Anna ............................... 482 
Krahner. Hilda .............................. 477 
Kramer. George B ........................... 376 
Kramer. Melvin E ........................... 471 
Kranner. Ruth Ann .......................... 471 
Kranz. James A ............................. 387 
Kratzer. Samuel ............................. 468 

0 Krause. Joseph M ............................ 250 
Krieder Services. Inc ......................... 363 
Krol. Victor J ............................... 470 
Kronick. Pearl .............................. 475 

0 Krotser. 'Lola ............................... 244 
Krueger. Keith .............................. 479 
Krueger. Thelma A .......................... 396 
Kucera. Thomas J ............................ 380 
Kuehne. Richard E .......................... 475 
Kueltzo. Gary S.' ............................. 398 
Kupferschmidt. Regina ...................... 469 
Kurfman. Gordon G ......................... 388 
Kurfm.an, Willard E .......................... 351 



xliii 

Kutzer. Marilyn ............................. 388 
Kwiatek. Patricia G .......................... 485 

L 

L . M . William & Sons ........................ 360 
L & L. Inc .................................. 380 
La Grange Chrysler Plymouth ............... :-353 
Labiak. Jane A .............................. 389 

0 Lacey. Dorothy ............................. 439 
Lacey. Dorothy ............................. 480 
Lacoursiere. Victor J ......................... 380 
Lafonte. Diane ............................. 470 
Lagen. John M .............................. 385 
Lake Barrington. Village of .................. 389 
Lake Bluff/Chicago Homes for Children ...... 365 
Lakeview Mental Health Council ............. 349 
LaMagdeleine. E . J ..................... 364. 365 
Lambert. William R ......................... 397 
Lampert. Marjorie .......................... 395 
Landers. Vicky Lynn ........................ 484 
Landis. Richard ............................. 478 
Landmark Carpet. Inc . . . . . . . . . . . . . . . . . .  348. 351 
Lane. Barbara K ............................. 473 
Lane. Dorothy .............................. 467 
Lane. Lucille C . . . .  + ......................... 349 
Lang. Lona ................................. 474 
Lang. Reynold I ............................. 398 
Lange. Dona L .............................. 390 
Lanier Business Products ............ 379.384. 390 
Lappe. Robert J., M.D. ...................... 374 
LaQuinta Motor Inn ......................... 374 
Larson. Arthur .............................. 465 
Larson. Dora ............................... 484 
Larson. Kenneth ............................ 484 

Laske. Veronica T ........................... 472 
Lasley. Lorene ......................... 347. 387 

LaSalle Reporting Service .................... 359 

Launis. Clifford ............................. 355 
Lawrence. Darnel1 .......................... 395 
Lawrence. Drexel W ......................... 395 



xliv 

Lawrence Hall School for Boys ............... 369 
Lawson. Michael ............................ 481 
Lawyers Cooperative Publishing Co . . . . . . . . . . .  349 
LeFlore. Willene ............................ 347 
Lebow. Dr . Irwin N ......................... 379 
Lechuga. Ramon ............................ 475 
Ledbetter. Flossie ........................... 368 
Lee. Albert ................................. 348 
Lee. JohnH ................................ 397 
Lee. Karen E ................................ 387 
Lee Supply & Tool .......................... 363 
Leheney. Colleen M ......................... 391 
Lehman. Frealon R., Jr ....................... 466 
Lenard. George L ............................ 352 
Lenefshy. Philip W., D.D.S. .................. 350 
Lenhard. Elizabeth D . . . . . . .  : ................ 389 
Lenhard. John L ............................. 389 
Lens & Camera Co .......................... 351 

e Leonida. Doming0 .......................... 125 
Lepes. Betty ................................ 346 
Lepes. James ............................... 346 
Lepes. Robert .............................. 346 
Lepley. Rosalyne. M.D. ...................... 351 
Lerner. Manuel ............................. 484 
Leslie Paper Co ........................ 370. 371 
Leuenberger. Paul L ......................... 366 
Leva. Hawes. Symington. Martin. & 

Oppenheimer ............................ 385 
Lever Brothers Co ........................... 351 
Levine. Albert J., M.D. ...................... 355 
Lewandowski. Robert J ...................... 484 
Lewis. B .................................... 393 
Lewis. Barbara ............................. 466 
Lewis. Edra ................................ 478 
Lewis. Gary Wayne ......................... 477 
Lewis. Hardy ............................... 354 

0 Lewis. Jeannette ............................ 150 
Lewis. Jesse James .......................... 473 
Lewis. Mattie ............................... 475 
Lewis. Richard ............................. 480 
Lewis. Sidney Fields ........................ 469 
Lewis & Clark Community College ........... 363 



xlv 

Lewis University ............................ 385 

Lexington House Corp ....................... 362 
Liddell. Pauline ............................. 396 
Liebert. Brenda ............................. 475 
Lt . Joseph P . Kennedy. Jr . School ............. 363 
Liewing. Katherine .......................... 389 
Lightner. Edna May ......................... 353 
Likes. Bernice ............................... 391 
Likes. Danny R ............................. 391 
Lillard. Regina .............................. 474 
Lim. Teresita E ............................. 480 
Limas. Michelle ............................. 357 
Lincoln Courier ............................. 361 
Lincoln Glass Co ............................ 377 

0 Lincoln Tower .............................. 111 
Lindahl. Bruce .............................. 463 
Lindley. Carolyn A .......................... 467 
Lindquist Construction Co . . . . . . . . . . . . . . . . . . .  382 
Linkon’s Auto Supply Co . . . . . . . . . . . . . . . .  349. 364 

0 Linneman. Edward .......................... 64 
Linzy. William Leroy ........................ 348 
Little. Chester .............................. 344 
Little. Sharon ............................... 346 
Little Friends. Inc ........................... 379 
Livers. Helen ............................... 471 
Llanes. Maria ............................... 386 
Lockhart. William L ......................... 396 
Lockwood. Robert Mi ........................ 480 
Lode. Ann ................................. 389 
Lode. Edward .............................. 389 
Loehr. Charles .............................. 346 
Lofton. Willie .............................. 350 
Loftus. Carol ............................... 476 
Logston. Madge M .......................... 388 
Long. Eulanda P ............................ 480 
Long. Gerald 0 ............................. 399 
Loop Camera Mart. Inc ...................... 384 
Lorenzen. Richard A ......................... 472 
Louisiana State University Press .............. 389 
Love. Michael .............................. 471 
Lowary. Judith A ............................ 389 

Lewistown Maytag Co ....................... 353 



xlvi 

Lowary. L . Thomas ......................... 389 
Lowe. Jerome M ............................ 464 

0 Lower. Robert H ............................ 281 
Loyola Medical Practice Plan ........ 361.381.382. 

...................................... 385. 386 
Loyola University of Chicago ................ 385 
Lucas. Louise ............................... 354 
Luckett. Angela ............................. 351 
Luer Funeral Home ......................... 356 
Lumpkins. Lou Bertha ....................... 476 
Lundgren. Gertrude ......................... 344 
Luther. Clarence David ...................... 482 
Luther College ............................. 347 
Lutheran General Hospital ................... 366 
Lutheran Hospital ........................... 357 
Lydia Home Ass’n .......................... 371 
Lynch. Craig ............................... 357 
Lynch. Mary Ellen ........................... 350 
Lyon. Harvey T ............................. 388 
Lysakowski. Janina ........................... 479 

M . B . Co . of Wisconsin ...................... 349 
M.C.A. Games. Inc .......................... 383 
M.C.C. Powers ........................ 361, 383 
M . Ditoro Dictaphone Co .................... 376 
M . J . Kellner Co ............................. 385 
M & S Medical Center. S.C. .................. 357 
McAfee. Henry ............................. 480 
McAndrews. Helen .......................... 484 
McAuliffe Brothers Landscaping .............. 380 
McBride. Donald L .......................... 357 
McCain. John E ............................. 472 
McCall. Alvin D ............................. 467 
McCall, Alzena ............................. 478 
McCall. June ............................... 483 
McCall, Paul S .............................. 393 
McCarty, Bernard ........................... 473 
McClinton. Elizabeth ........................ 465 



xlvii 

McCoy. Thomas M .......................... 349 
McCrone. Janet ............................. 396 
McDonald. Jeanette ......................... 472 
McDonald. Johnnie C ........................ 390 

McDonnell. Kathryn ......................... 397 
McDonnell. Thomas M ....................... 472 
McDougle. Willis R .......................... 463 

McElyea. Ruth ............................. 480 
0 McGahee. Harold ........................... 304 

McGee. Jessye .............................. 478 

McGee. Ruby .............................. 481 

McGonigal. Charles B ........................ 466 
0 McGraw. Robert ............................ 214 

McHenry Hospital .......................... 366 
0 McHenry Woodlands Development. Inc . . . . . . .  103 

Machgan. James F ........................... 476 
Mack. Robert L ............................. 465 

0 McKee. Hugh. I11 ............................ 58 
McKinney. James D ......................... 353 
McKinnie. Doris ............................ 466 
Macklin. Frederick .......................... 481 
McKown. William S ......................... 373 
McLain. Terry L ............................ 393 
McLaughlin. Joseph A ....................... 352 
McLean. Mary A ............................ 391 
McLure. Gary L ............................. 366 
McMahon. Patricia .......................... 469 
MacMillan Publishing Co ..................... 382 
MacMurray College ......................... 376 
McNeal. Willie ............................. 394 
McNeil Laboratories ........................ 368 
McRae. Shirley ............................. 346 
McShary. Hugh ............................. 473 
Madison. Joyce E ........................... 395 
Madison/Bionics ............................ 359 

0 McDonald. Wilbur ........................... 45 

McDowell. Gerald .......................... 397 

0 McGee. Joan M .............................. 43 

McGill. Stephanie A ......................... 373 

Magoon. Steven ............................ 468 
Maher. Margaret C .......................... 387 
Maher. Michael J ............................ 387 



xlviii 

Mahlkuch. Virginia .......................... 143 
Maimon. Andrew C ......................... 482 
Maj ew ski. Stanley ........................... 476 
Malamis. Pete .............................. 480 
Malamis. Roula ............................. 480 
Maldonado. Donaciano ...................... 353 
Malin. Opal ................................ 395 
Mallory. Clarence ........................... 348 
Malon. Bernice ............................. 465 
Malone. Alice N ............................. 389 
Malone. Geneva ............................ 469 
Maloney. Vurnice ........................... 348 
Maloney. William ........................... 365 
Manatee Memorial Hospital .................. 351 
Mandelson. Adeline ......................... 471 
Manee. Clara Annette ....................... 465 
Manning. Fannie ............................ 469 
Mansion View Lodge. Inc . . .  344.348.354.358. 373 
Mappa. Gladys ............................. 352 
Marchio Coal & Plywood Co . . . . . . . . . . . . . . . . .  370 
Marcus. Ralph .............................. 379 
Mark Motors. Inc ............................ 361 
Markey. Anne K ............................. 376 
Markle. Mary K.,  M.D. ...................... 352 
Marks. Patricia ............................. 481 
Mars Signal Light Co ........................ 384 
Marshall. Raymond ......................... 471 

Martin. Charlene ............................ 471 

Martin. Frank B ............................. 476 
Martin. Geraldine ........................... 468 
Martin. Sandra .............................. 470 

Martinez. Adrian ............................ 476 
Martinez. Gladys ............................ 471 
Martinez. Joyce ............................. 351 
Martinez. Julio .............................. 483 
Martinez. Maria ............................. 480 
Martinez. Omegar .......................... 472 

Martinez. Roberto .......................... 351 

Martin. Alfred .............................. 393 

Martin. Charles R ........................... 355 

Martin. William M ........................... 355 

Martinez. Paul .............................. 479 



xlix 

Martios. Alfred0 ............................ 471 
Marvel Travel Bureau. Inc .................... 363 
Mary Bartelme Homes ....................... 366 
Mason. Mabel .............................. 350 
Mason & Meents Construction Co . . . . . . . . . . . . .  381 
Mason District Hospital ...................... 381 
Mata. Pedro ................................ 479 
Mateja. Susan H ............................. 388 
Mathis. William H ........................... 355 
Matthews. Lucille ........................... 467 
Matthews Transfer Co ....................... 364 
Maxie. Birder B ............................. 468 
Mayer. Alfred .............................. 474 
Mayfield. Ernest. Jr .......................... 352 
Maywood Association. Inc .................... 361 
Mazur. Kathryn ............................. 475 
Mazzuca. Donna L .......................... 480 
Mazzuca. Nickie ............................ 480 
Mead. John S ............................... 373 

0 Meade. Robert L ............................ 112 
Meade Electric Co .......................... 377 
Medford Oil Co ............................. 372 
Medical Group ............................. 351 
Medina. Clementina ......................... 469 

o Medley’s Enterprises. Inc ...................... 69 
Meeks. Harry ............................... 355 
Melendez. Antonio .......................... 476 
Meliak. Lawrence L., D.D.S. ................. 354 
Melin. Larri Ann ............................ 354 
Melvin. Rosalie M ........................... 347 
Memorial Hospital of Carbondale ........ 357. 377 
Memorial Medical Center .................... 345 

Menard Electric Cooperative ................. 385 
0 Menchaca. Me1 ............................. 138 

Mendelson. Marc ........................... 346 
Mendoza. Mary Lou ......................... 465 
Mendoza. Pacific0 .......................... 465 
Mendoza. Yolanda .......................... 464 
Mercer County Hospital ..................... 372 
Merchant. Shabbin J ......................... 387 
Merchants National Bank of Aurora ........... 345 

Menard. Patrick ............................ 478 



1 

Mercurio. Sandra J .......................... 352 
Mercy Center for Health Care Services ........ 372 
Mercy Hospital & Medical Center ............ 370 
Merker. Robert J ............................ 477 
Merle Pharmacy ............................ 355 
Merz Sheet Metal. Inc ........................ 376 

0 Mestan. Anne ................................. 1 
Metal-Air Corp ............................... 374 
Metcalf. Kenneth R .......................... 347 
Methodist Medical Center of Illinois ..... 354. 371 
Metro Reporting Service. Ltd . . . . . . . . . . . . . . . . .  363 
Metz. Mariella .............................. 395 
Mewes. Jerry ............................... 382 
Meyer. Charles Allen ........................ 391 
MFA Insurance Cos ......................... 344 
Michael. Charlotte E ......................... 397 
Michael Co ................................. 384 
Michael Reese Hospital & Medical Center .... 355. 

.................................. 359.360. 361 
Michaels. John G ............................ 477 
Michaels. Virginia ........................... 479 

0 Middleton. John ............................ 416 
Middleton. John E ........................... 470 
Midwest Electric ............................ 374 

0 Midwest Truck Sales & Auto Disposal .......... 82 
0 Mieszkowski. Barbara. In re Application of .... 321 

0 Miholic. Matthew ............................ 23 
Miles. Martha ............................... 479 

0 Miller. Alan R ............................... 1-44 
Miller. Charles R ............................ 352 
Miller. Cicero. Jr ............................ 480 
Miller. Francine ............................. 484 
Miller. Joan S ............................... 395 
Miller. Kenneth E . . . . . .  .. .................... 398 
Miller. Mary Brewer ......................... 484 
Miller. Orval James ......................... 346 

Miller Door. Inc ............................. 385 
Millman. David ............................. 391 
Minnesota Mining & Manufacturing Co . . . . . . . . .  367 

Midwest Safety Shoe Corp . . . . . . . . . . . . . . . . . . .  361 

Migdal. Phillip M ............................ 390 

Miller. Rose ................................ 398 



li 

Minor. Linda ............................... 347 
Minor. Mary Jean ........................... 361 
Minority Economic Development Systems. 

Inc ...................................... 346 
Minson. Thomas Ray ........................ 470 
Misericordia Home ..................... 363. 384 
Misericordia Home North .................... 378 
Mitchell. Burnice ............................ 469 
Mitchell. Leroy ............................. 465 

0 Mitchell. Ned ............................... 191 
Mix. Mary A ................................ 465 
Mixon. Michael D ........................... 397 
Modern Business Systems. Inc . . . . . . . . . . . . . . . . .  372 
Moffett. Leonard ........................... 467 
Molette. Leroy .............................. 480 
Molinari. Rocco ............................. 464 
Moline. City of ............................. 343 
Moncrief. Emma M .......................... 478 
Montgomery. Mae Etta ...................... 471 
Montgomery Ward Co . . . . . . . . . . . . . . . . . .  358. 370 
Moody. Irene ............................... 467 

Moore. Charles E ............................ 352 
Moore. Christine ............................ 467 
Moore. Mary L .............................. 347 
Moore. Roosevelt ........................... 348 
Moore. Susie A .............................. 470 
Moore. Zenda .............................. 480 
Moore Business Forms. Inc . . . . . . . . . . . . . . . . . . .  376 

0 Moorleghen. Norbert ........................ 159 
Mora. Ronald ............................... 343 
Morales. Joel E .............................. 482 
Morgan. Gregory ........................... 390 
Morgan. Herman L., .M. D. ................... 370 
Morris. Hurtis. Jr ............................ 470 
Morris. Samuel E ............................ 393 

0 Morris. Tommy Lynn ....................... 173 
Morris. Walter Louis ........................ 469 
Morrison. Margaret A ........................ 374 
Morrison Equipment. Inc ..................... 373 
Morrissey. Lola M ........................... 470 
Morsette. Reba L ............................ 469 

0 Moore. Alfred ............................... 77 

. 



Mosher. Wilma W ...................... 364. 395 
Mosley. Beatrice ............................ 465 
Moss. Jack ................................. 388 
Moss. Stephen James ........................ 392 
Motley. Ethel ................................ 474 
Motorola. Inc . . . . . . . . . . . . . . . . . .  346.349.363. 368 
Motorola C & E. Inc ......................... 345 
Mousseaux. Sister Lucy ...................... 387 

MSTA Business School ...................... 368 
Movitz. Oskar .............................. 473 

Mueller. Leonard ........................... 390 
0 Mulis. Marshall ............................. 262 

Mull. David Lee ............................ 476 
Mulligan. Joyce L ............................ 373 
Multigraph Division of A-M International. Inc . 

........................................... 344 
Mundelein College .......................... 378 
Muniz. Harlando ............................. 381 
Munoz. Ascencion .......................... 476 
Munoz. Manuel Sanchez ..................... 476 
Murillo. Raul ............................... 344 
Murillo. Vivian ............................. 344 
Murphy. Florence ........................... 483 
Murphy. Kathleen Ann ...................... 391 

Murray. Cecelia ............................ 472 
Murray. Joseph E ........................... 467 
Murray. Richard D .......................... 467 

Murry. Robert L ............................ 484 

Murphy. Michael Scott ...................... 468 

Murrie. Clare ............................... 348 

Musgrove. Betty L ........................... 391 
Musgrove. Charles L ......................... 391 
Musial. Joseph. Jr ........................... 480 
Myers. Mary Sue ............................ 474 

N 

Nache. Phillip T .............................. 395 

Nallari. Irene L .............................. 484 
Napiorkowski. Jadwiga ...................... 478 

Nailor. Earnestine ........................... 481 



liii 

Naples. Illinois .............................. 350 
National Computer Systems. Inc . . . . . . . . . . . . . .  362 
National Railroad Passenger Corp . . . . . . . . . . . . .  360 
National Surveying Instruments ............... 384 

National Window Cleaning Co . . . . . . . . . . . . . . . .  362 
Natkin Services ............................. 386 
Naugle. Beverly J ........................... 352 

0 Naumes. Sharon ............................ 423 
Naumes. Sharon L ........................... 472 
Nave. Frank ................................ 366 
Naylor. Edna J .............................. 390 
Nazare. Ermite ............................. 470 
Near North Rentals ......................... 363 

0 Neely. Aileen ............................... 211 
Negron. Ramon ............................. 483 
Neill. Herschel1 L ............................ 389 

Nelson. Beth L .............................. 387 
Nelson. Harriet ............................. 472 
Nelson. John ............................... 475 
Nelson. Linda .............................. 468 
Nelson. Saint ............................... 350 
Nemerow. Martin P ......................... 468 
Nesbitt. Eugene ............................ 394 
Neurological Associates. S.C. ................. 370 
Neuropsychiatry. S.C. .............. 356. 364. 368 
Neuropsychology Lab ....................... 386 
New Baden. Village of ...................... 390 
New Era-Bluff Oil Co ....................... 380 
New York Management Center. Inc . . . . . . . . . . .  373 
Newark Electronics .................... 359. 371 
Newby. Sue Ann ............................ 398 
Newsome. Vallie ............................ 475 
Newton. Milo V ............................. 395 
Nicholas. J . L ............................... 473 
Nicholas. Range1 ............................ 482 
Nicholls. Charles ............................ 392 

Nicholson. Sherman ......................... 348 
Nicks. Richard .............................. 351 

National Temperature Control Centers. Inc . . . .  349 

Nelli. Marcy A .............................. 344 

Nichols. Floyd .............................. 397 
.... 319 Nicholson. Patricia M., In re Application of 



liv 

0 Niemoth. Earl J ............................. 117 
Niemotka. Harry J ........................... 478 

0 Nieves. Nestor ................................ 2 

Nile Marriott. Inc ............................ 363 
Nilo. John J ................................. 481 
Nirenberg. Lester ........................... 357 
Nixon. Michael E ............................ 483 
Noble & Noble Publishers ................... 390 
Noe. Robert J ............................... 365 
Norals. Viola ............................... 484 
Nordmeyer. Darlene J ....................... 384 
Norms Auto Parts Corp ...................... 360 
Norris. Billy Joe ............................. 393 
Norris. Larry E .............................. 378 

0 North Central Airlines. Inc . . . . . . . . . . . . . . . . .  . 267 
Northeastern Illinois University .. .357. 370. 383. 389 
Northern Illinois Fence. Inc . . . . . . . . . . . . . . . . . . .  377 
Northern Illinois Gas Co . . . . . . . . . . . . . . . . . . . . .  388 
Northern Illinois Water Corp . . . . . . . . . . . . . . . . .  359 
Northwest Community Hospital .............. 346 
Northwestern Illinois Area Agency on Aging ... 375 
Norton Co .................................. 375 
Norvell. Esther ............................. 478 
Novak. Marcella ............................ 384 
Nova-Ramirez. Alberto ...................... 466 
Novoa. Antonia ............................. 466 

Nunn. Willie ................................ 349 

Nikowitz. Patricia ........................... 379 

Nuclear Medical Laboratories. Inc . . . . . . . . . . . . .  351 
Nu-Home Lumber & Construction. Inc . . . . . . . .  375 

0 

Oak/Leyden Developmental Services. Inc . . . . . .  381 
O’Berg. Robert ............................. 346 
Obuchowski. Bonnie ........................ 471 

0 O’Connell. Katherine. In re Application of ..... 326 
O’Connell Electric Co ....................... 382 
Odle. Allen ................................. 479 
Ogden. Shirley ............................. 469 
Ogurek. Sharilyn J ........................... 387 



lv 

O’Hagan. Elizabeth M ....................... 387 

Oklahoma Rig & Supply Co . . . . . . . . . . . . . . . . . .  360 
Oland. William P ............................ 396 

0 Oliver. Carolyn ............................. 234 
Oliver. Grace ............................... 483 
Oliver. William C ........................... 483 
Olivet Nazarene College ..................... 386 
Olmos. Jose. Sr .............................. 480 
Olsen. Arnold M ............................ 476 
Olugose. Gwendolyn ........................ 396 
Olympia Stationery Supply Co . . . . . . . . . . . . . . . .  350 

188 West Randolph Building Corp . . . . . . . . . . . . .  381 
O’Rahilly. Peter ............................. 366 

0 Orante. Terrisita ............................ 413 
Orante. Terrisita ............................ 465 
Orbis. Margaret K ........................... 464 
O’Reilly. Clarence J., M.D. ................... 388 
Osiel. Kenneth .............................. 484 
Osorio. Jose ................................ 471 
Ostasz. Boleslaw ............................ 388 
Ostasz. Jeanette ............................. 388 
Ostrega. Danuta ............................ 467 
Outland. James ............................. 481 
Outlaw. Hubert ............................. 463 

Ovington. Richard P ......................... 485 
Owens. Gwendolyn .................... 472. 473 
Owens. William ............................. 393 

O’Hara. Janice .............................. 375 
O’Hara Reporting Service .................... 375 

O’Neill Lumber Co .......................... 374 

Overhead Door Co . of Lake-McHenry ....... 370 

P 

P . A . Bergner Co ............................ 
P . J . Hansen Associates. Inc . . . . . . . . . . . . . . . . . . .  
P . J . Hartman Co ............................ 
P . N . Hirsch & Co . Stores, Inc . . . . . . . . . . . . . . . .  
Pacioni. Anthony ............................ 

0 Packnett. Lawrence ......................... 
Pagliai. Louise J ............................. 

0 Padgett. Michael J ........................... 

353 
385 
384 
350 
347 
179 
92 

397 



lvi 

Pain & Sutherland. Inc ....................... 362 
Paine. Webber. Jackson & Curtis.. Inc . . . . . . . . . .  390 
Palaski. Sigmund ............................ 485 
Palmer. John D ............................. 480 
Palmquist. Wilbur N ......................... 386 
Palubinskas. Justinus ........................ 355 
Pantagraph Printing/Legal Division ........... 368 
Parchert. Mary E., In re Application of ........ 312 
Parkland Community College. District 505 ..... 369 
Parkside Day Care Center ................... 366 
Parpart. Phyllis E ............................ 357 
Parpart. Warren E ........................... 357 
Partee. Ellis ................................ 393 
Passin. Connie .............................. 467 

0 Patchett. Sharon D .......................... 289 
Pate. Claudia A ............................. 396 
Pathway School ............................. 375 
Patterson. Alma ............................. 372 
Patterson. Floyd ............................ 348 
Patton. Charles ............................. 355 
Paul. Milton. M.D. .......................... 378 
Paulen. George 0 ........................... 395 
Paulson. Harold T ........................... 365 
Payline West. Inc ............................ 376 
Payne. Geraldine ............................ 471 
Payton. Theresa ............................ 464 
Pearson. Deliah ............................. 467 
Pearson. Gerald L., Sr ........................ 467 
Pecelunas. Anthony ......................... 473 
Peddicord. Francis .......................... 475 
Pedersen. Raymond S ......................... 348 
Pedersen. Stanley M ......................... 348 
Peerless Hotel Supplies ...................... 383 
Peet. Wilbur ................................. 344 
Pemberton. Clarence ........................ 479 
Pena. Mary Louise Vermett .................. 468 
Pendleton. Edward A., Jr ..................... 472 
Peoples State Bank of Gillespie ............... 359 
Peoria City/County Health Dept . . . . . . . . . . . . . .  379 
Peoria Water Co ............................ 365 
Perdue. Marjorie ............................ 482 



lvii 

Perez. Jose. Sr .............................. 479 
Perez. Jose P ................................ 470 
Perkin-Elmer Corp ..................... 359. 373 
Perkins. Ode11 .............................. 471 

0 Perlman. Elaine .............................. 28 
0 Perlman. Paul E .............................. 28 

Perrel. Susan Brooks ......................... 482 
Perri. Donald ............................... 484 
Perry. Jessie ................................ 467 
Perry. Major ................................ 353 
Persiani. John F ............................. 484 
Pestrak. Theresa Ann ........................ 382 
Petersburg Plumbing & Heating .............. 344 
Petrillo. Tony ............................... 467 
Petro. Mary A ............................... 370 
Petro. Nerino J .............................. 370 
Pettigrew. Beatrice .......................... 475 
Pfizer. Inc .................................. 344 
Phegley. Kathleen L ......................... 483 
Phelps. William Dale ........................ 473 

0 Phillips. Craig .............................. 436 
Phillips. Craig .............................. 479 
Phillips. Oscar .............................. 352 
Physio Systems Corp ........................ 352 
Piatek. Mary ............................... 476 
Pickworth. Raymond E ...................... 388 
Pieczonka. Joseph ........................... 387 
Pielak. Mary J ............................... 475 
Pierce. Billie Jo ............................. 478 
Piercy. Terry ............................... 371 

Pink. Allen ................................. 344 
Pinsker. Blanche ............................ 347' 
Pitts. Rose Mary ............................ 464 
Plains Television Corp . . . . . . . . . . . . . . . . . .  345. 363 
Plesteniak. Joan ............................. 391 

0 Poebel. Iola Ruth ........................... 152 
0 Poebel. Rudolf H ............................ 152 

Poehls. Sherry K ............................. 396 
Pointer. Minnie ............................. 476 
Polk. Steve ................................. 480 

Pine. Betty F., In re Application of ............ 306 



lviii 

1 
0 1  

1 
1 
1 
1 
I 
I 
I 
I 

. I  
I 
I 
I 
I 
I 
1 
I 
I 
1 
I 
I 
I 
1 
1 
1 
1 
I 
1 
1 
1 
1 
1 
1 
1 

Pompilus. Joseph ........................... 466 
Ponds. Rosemary ............................ 79 
Pontiac. City of ............................. 383 
Pontiac Stone Co ............................ 360 
Poole. Chiquita ............................. 482 
Torter. Image ............................... 387 
'osch. John J ............................... 398 
'osner. Carmen A., P.H.D. ................... 355 
'ostmaster of Ottawa. Illinois ................ 348 
'oston. Linda ............................... 346 
'oulos. Paul ................................. 98 
'owell. Joanna ............................. 474 
'owell. Richard ............................. 384 
'owell. Tom ............................... 474 
'owell. Wanda Latice ....................... 474 
'ower Systems & Controls. Inc . . . . . . . . . . . . . . .  385 
'ratt. Velma ................................ 478 
'recision Data Products Co ................... 351 
'restito. Anthony ........................... 482 
'rewitt. Willie .............................. 468 
'rice. Charles M ............................ 391 
'rice. Hattie D .............................. 484 
'rice. Karen S ............................... 396 
'rofit. Terri D .............................. 485 
'roper. Susan ............................... 353 
'ruitt. Claude .............................. 473 
'ruitt. Ronald L ............................. 393 
'ryble. Rita ................................ 470 
'ulley. Archie L ............................. 394 
'ump Engineering Co ....................... 351 
'ure Hotels. Inc ............................. 345 
'urfield. Pauline ............................ 344 
'urnell. Randolph. Jr ........................ 466 
hschmann. David ........................... 467 
Puszczewicz. David P ........................ 370 

Q 

Qualizza. Marie ............................. 475 
Queckboerner. John ......................... 346 



lix 

R 

R . B . Evans Co .............................. 374 

R . W . Bradley Supply Co . . . . . . . . . . . . . . .  i ..... 344 
R . W . Troch Oil Co .......................... 390 
Racal-Milgo Information Systems ............. 352 

R.C.A. Corp ................................ 375 

Radden, Alease ............................. 391 
Raetz, Mary ................................ 482 
Rafalski. George ............................ 356 
Rafalski. Karen ............................. 356 
Raffle. Allan ................................ 469 
Rahn. Lucille ............................... 464 
Ralph Vancil. Inc ............................ 344 
Ramada Inn ........................... 363. 380 
Ramada Inn. Lincolnland Convention Center. 

Inc ...................................... 366 
Ramirez. Benjamin .......................... 482 
Ramirez. Ernest0 ........................... 471 

0 Ramos. Richard ............................. 232 
Ramsey. Lorine H ........................... 398 
Rancitee. Justin ............................. 463 
Randall. Jimmie L ........................... 485 
Randolph. County of ......................... 372 

Ravin. Bruce ............................... 480 

Raynon Motel Co ........................... 366 
Rayson. Ronald ............................. 467 
RCA Corp .................................. 360 
Reader. Walter ............................. 475 
Redd. Carlos ............................... 396 
Redemer. Merrill ........................... 365 
Redman. Dennis ............................ 381 
Redman. George. Sr ......................... 463 
Redmond. Beatrice ..................... 363. 395 
Reed. Alfonso .............................. 470 
Reed. Luann F .............................. 398 
Regal. Albert ................................ 391 

Ratkovic. Bruno ............................ 473 
Ravens. Ronnie G.P. ......................... 479 

Ray Graham Ass’n .......................... 349 

Regal. Florence ............................. 391 
Regopoulos. Angelo S ........................ 357 



Ix 

Rehabilitation Institute of Chicago ............ 372 
Reid. Ellis F ................................ 387 
Reid. Howard J ............................. 350 
Reid. James ................................ 395 
Reid. Jerilyn F ............................... -350 
Reisch. Jacob E., M.D. ...................... 382 
Reliable Excavating Co ...................... 373 
Remencus. Paula Kay ........................ 344 
Renieris. Nancy .............................. 381 
Renko. Gary L .............................. 346 
Renko. Ricky Lynn .......................... 346 
Reo Movers & Van Lines .................... 364 
Res. Roy R ................................. 395 
Residents’ Benefit Fund. Joliet Correctional 

Center ................................... 374 
Rettig. Beverly ............................. 395 
Rexcoat’s Heating & Cooling ................. 375 

Rhoaden. Steve A ........................... 389 

Rice. Flute ................................. 353 
Rice. Ronald R .............................. 348 
Richards & Stehman ........................ 365 
Richardson. Susan ........................... 474 
Richland County Treasurer .................. 387 
Rickerman. Bernard ......................... 474 
Riddle. Fred ............................... 466 
Ridley. Benjamin ........................... 477 
Rieck. Diane M ............................. 387 
Riedade. Manuel ............................ 465 
Riggs. Earl T ............................... 390 

Reyes. Rogelio ............................... 464 

0 Rhodes. Rayburn ........................... 251 

Riggs. John W .............................. 346 
Rill. Judith L ................................ 482 
Rinehart. Peggy ........................ 363. 395 
Ring. Mary Jean ............................ 377 
Riordan. Forest H., 111. M.D. ................. 346 
Rita. Lucida. M.D. .......................... 378 
Rivera. Victor .............................. 469 

Rizzo. Joseph ............................... 465 

Roate. Frances C ............................ 350 

0 Rivers. Ida M ................................ 33 

Roach. Ralph Eugene ....................... 350 



lxi 

Robbins Motel .............................. 360 
Roberson. Latasha .......................... 345 
Roberts. Ben M ............................. 347 
Roberts. Beverly J ........................... 469 
Roberts. Lawrence .......................... 366 
Roberts. Willie Earl ......................... 397 
Robertshaw Controls Co ..................... 354 
Robins. Ruth A .............................. 470 
Robinson. Alvin J ............................ 385 
Robinson. Arnold L .......................... 396 
Robinson. Mack C ........................... 396 
Robnett. Ronald ............................ 394 
Roc Vale Teen Homes ....................... 371 
Rochelle’s Inc ............................... 378 
Rock Island County Association for Retarded 

Citizens .................................. 375 
Rock Island Franciscan Hospital .............. 354 

365. 376 
Rockford Clinic. Ltd .................... 366. 383 
Rockford Memorial Hospital ............ 351. 384 
Rockford Newspapers. Inc . . . . . . . . . . . . . . . . . . .  376 
Rockwell. Margorie ......................... 397 
Rodgers. Dennis ............................ 469 
Rodgers. Johnny ............................ 472 
Rodriguez. Angel ........................... 394 
Rodriguez. Christobal ....................... 352 

0 Rodriguez. Cristobal ........................ 266 

Rodriguez. Nicholas ......................... 466 

Rogers. Regina ............................. 480 
Rojano. Teodoro ............................ 471 
Roman. Christine Ann ....................... 481 
Romana. Paul. M.D. ......................... 378 
Romney International Hotels. Inc . . . . . . . . . . . . .  360 
Rosado. Heriberto .......................... 475 
Rdsario. Luis A .............................. 484 

Rockford Anesthesiologists Ass’n ......... 

Rodriguez. Jerry ............................ 479 

Rogards. Inc ................................ 374 

Rosario. Rafael ............................. 394 
Roseberg. Sneed & Brooks. Ass’n ............. 377 
Rosen. Earle K .............................. 374 
Rosen. Patricia .............................. 381 
Rosher. Richard B., S.C. ..................... 370 



lxii 

Roskopf. Rose ................................ 470 
Roth. Pauline ............................... 389 

0 Rotman. Michael H ........................... 18 
Roundtable Films. Inc ....................... 366 
Rouse. Richard R ........................ ... 472 
Rovetuso. Manie ............................ 465 
Rowan. Edward L., M.D. .................... 356 
Rowe. Lori ................................. 484 
Royal Typewriter ........................... 358 
Ruark. Edward ............................. 476 
Rubins. Phillip ..................... i ......... 396 
Rudd. Flonza ............................... 399 
Rueter. Martin H ............................ 389 
Ruiz. Antonio ............................... 473 
Rush-Presbyterian-St . Luke’s Medical Center ... 386 
Russel. Sarah V ............................. 347 
Russell. Clifford ............................ 393 
Russell. Lee A ................................ 468 
Rassetl Stewart Oil Co ....................... 349 
Rutledge. John ............................. 397 
Ryan. Barbara J ............................. 350 

0 Ryan. E d w a r d j  ............................. 434 
Ryan. EdwardJ ............................. 478 
Ryan. john P., M.D. ......................... 480 
Rygiel. Irma ............................... 477 
Rzepka. Mary Lou .......................... 389 

. .  

S & M Trucking. Inc ......................... 343 
Sabaleski. Dennis ........................... 482 
Sachs. Jennifer .............................. 477 
Sage Publications. Inc ........................ 374 

0 Sailsbury. Douglas .......................... 296 
St . Anthony Child City Day Care & Community 

Center ................................... 347 
St . Anthony’s Hospital .................. 363. 373 
St . Elizabeth’s Hospital ................. 355. 366 
St . Francis Hospital Medical Center ........... 366 
St . James Hospital ........................... 384 
St . Joseph Memorial Hospital ................. 352 



lxiii 

St . Joseph’s Hospital Medical Center .......... 379 
St . Mary’s Hospital ................. 360.361. 374 
St . Monica Hall ........................ 350. 369 
St . Therese Hospital ......................... 366 
St . Vincent Memorial Hospital ................ 375 
St . Xavier College ........................... 386 
Saladino. Dorothy L ......................... 391 
Salazar. Ramiro ............................. 468 
Salazar. Rebecca ............................ 465 
Salem National Bank Trust ................... 357 

Saloman. Annetta ........................... 363 
Salvino. Owen C ............................ 389 
Samaritan Hospital .......................... 348 
Sanchez. Liborio ............................ 465 
Sanderson. John H., Jr ....................... 464 
Sandquist. Kenneth .......................... 355 
Sandquist. Louise ........................... 355 

Santos. Jose Louis ...................... 478. 479 
Sarah Bush Lincoln Health Center ............ 373 
Sarasota Artificial Kidney Center ............. 383 
Sato. Isohi .................................. 355 
Sato. Sandra ................................ 355 
Saunders & Co .............................. 359 
Savage. Thomas Paul ........................ 350 
Savin Corp ................ 360.373.375.378. 380 
Sawney. Allie M ............................. 474 

Salgdo. Juan ................................ 473 

Sandvik. Larry .............................. 356 

Saxena. Sudershan. M.D. ..................... 372 
Saylors. Verlyn ............................. 478 
SBS Educational Publishing .................. 372 
Scardina. David ............................ 484 

Schalz. Anastasia ............................ 347 

Scheffer. Milton M., M.D., S.C. ............... 373 
Scheib. Carmen ............................. 485 
Scheib. Charles ............................. 481 
Scheumann. Erik J ........................... 474 

Schlimgen. Phillip A ......................... 344 
Schmidt. Charles. Jr ......................... 368 

Schaffer. Jack .............................. 372 

Scheer. Paula ............................... 481 

Schilling. J . J ................................ 370 



lxiv 

0 Schmidt. E . L ............................... 216 
Schmidt. James W ........................... 466 
Schmidt. Garden & Erikson .................. 363 

0 Schmidt Towing Service ..................... 216 
Schmidt Truck Co ........................... 368 
Schmitt. Glenn E ............................ 371 
Schmitt. Robert ............................. 398 
Schoefeld. Ralph E .......................... 378 
Scholastic Book Services ..................... 353 
Schultz. Emma S ............................ 389 
Schultz. Robert R ........................... 389 
Schultz. Ronald Jay. I11 ...................... 478 
Schwab. Richard D .......................... 345 
Schwarz. Marvin J., M.D. .................... 365 
Schwer. John ............................... 352 
Scianna. Vencenza .......................... 471 
Science Association. Inc ...................... 365 
Scientific Products ..... 349. 369. 371. 375. 379. 384 

0 Score. Frank. In re Application of ............. 310 
Scott. Cornelius ............................. 393 
Scott. D . J., M.D. ........................... 389 
Scott. Daniel ............................... 475 
Scott. Eugene D ............................. 394 
Scott. Lillie ................................. 347 
Scuderi. Carlos. M.D. ....................... 363 
Sears Pre-School ............................ 365 
Sears Roebuck & Co ......................... 367 

0 Seidel Coal & Coke Co ....................... 13 
Seimer. Mark ............................... 395 

Senay. Edward C., M.D. ..................... 377 

Service Transportation Lines. Inc . . . . . . . . . . . . . .  383 
Seton Name Plate Corp ...................... 345 
Shadid’s Book Mart. Inc ...................... 359 

Sellers. Randall N ........................... 483 

Service Supply Co ........................... 360 

0 Shafer. Judith .............................. 274 
0 Shafer. Larry ............................... 274 

Shapiro. Carrie ............................. 484 
Sharpe. Doris ............................... 351 
Shart. William E., Jr ......................... 389 
Shaw. Elbert B., Jr .......................... 389 

Shannon. Joseph ....................... 474. 475 



lxv 

Shaw. Michael R ............................ 387 
Shaw. William .............................. 343 
Shelby Business Forms ................. 376. 379 
Shelton. Hattie .............................. 481 
Shelton. Lillian ............................. 391 
Shem. Dorothy L ............................ 387 
Shepherd. Alonzo ........................... 395 
Sheppard. Thomas Guy ...................... 478 
Sheraton Inn ............................... 371 

Sheridan. John J ............................. 463 

Shorter. Bobby ............................. 392 
Sidell. Dianna M ............................ 389 

. Simmons. Albert ............................ 394 
Simmons. Billie Lee ......................... 480 
Simone’s Kiddy Kollege. Inc . . . . . . . . . . . . . . . . . .  360 
Simplex Time Recorder ................ 376. 383 
Simpson. Rita .............................. 399 
Simpson. Robert ............................ 396 

Sims. Glenn Henry ........................... 465 
0 Sims. James L ............................... 234 

Sims. Matti ................................. 477 
Sims. Norman. Jr ............................ 387 
Sinclair. Burl ............................... 475 
Singer Co .................................. 350 
Singh. Daljeet. M.D. ......................... 388 
Skeens. Douglas ............................ 480 
Skelton. Richard ............................ 264 
Skian. Robert ............................... 466 
Skip-A-Long Day Care Center ................ 369 
Skyhorse ................................... 393 
Slatten. Billy D .............................. 386 

0 Slaughter. Margaret ......................... 174 
Slaw. Richard .............................. 344 
Slecha. Norma .............................. 475 

0 Slightom. Mary ............................. 421 
Slightom. Mary ............................. 472 
Sloan. Maryce C ............................ 397 

SheratonRock .............................. 357 

Sherman. Irving C., M.D. .................... 374 
Shlensky. Ronald. M.D. ...................... 374 

Silverman. Sara ............................. 475 
. 

Simpson’s Drug Store ........................ 379 



lxvi 

Small. Clyde H .............................. 390 
Smalley. Ralph A ............................ 373 
Smith. Annette .............................. 463 
'Smith. Bessie ............................... 396 
Smith. Carol T .............................. 356 
Smith. Carolyn ............................. 372 
Smith. Eldo Laverne ........................ 476 
Smith. Eunice M ............................ 344 
Smith. Francis .............................. 463 
Smith. Hanan ............................... 396 
Smith. Herman ............................. 465 

0 Smith. James ................................ 82 
Smith. James C ............................. 351 

Smith. Jimmy ............................... 345 
Smith. Kathleen .............................. 395 
Smith. Kenneth ............................. 397 
Smith. Marian Jeanne ........................ 356 
Smith. Paul ................................. 479 
Smith. Ralph Kenneth ....................... 347 
Smith. Richard C ............................ 481 
Smith. Ronald .............................. 474 
Smith. Salonia .............................. 470 
Smith. Willie ............................... 388 
Smith-Scharff Paper Co ...................... 344 

Soboroff. William L ......................... 372 
Sodersten. Bessie ............................ 483 
Sokol. Sue .................................. 386 
Sole. Dominic J ............................. 472 

Soman. Shirley ............................. 362 
Song. Keum Ok ............................. 476 

Sorensen. Stanley L .......................... 395 
Soules. James A ............................. 345 

Southeastern Illinois Mental Health Center . . . . .  367 
Southwestern Analytical Laboratories ......... 367 

Smith. James E .............................. 396 

Smothers. Jessica ........................... 481 

Solis. Juan .................................. 481 

Soppi. Frank M ............................. 481 

South Suburban Hospital .................... 360 

Sova. Anna Louis ........................... 471 
Space. Inc .................................. 383 
Spacucello. Steve ........................... 391 



lxvii 

Specyal. Karen ............................. 388 
Speedway Wrecking Co ...................... 346 

0 Spencer. Rozelle Jeffery .................. 73. 76 
Spencer. Steven ............................. 482 
Spencer. William F .......................... 398 
Sperry Univac .............................. 370 
Spillman. Jacqueline ........................ 368 
Spraggins. Ronald ........................... 482 
Springfield. City of ......................... 372 
Springfield Blueprint Co ..................... 384 
Springfield Electric Supply Co . . . . . . . . . . .  373. 374 
Springfield Public Schools Dist . 186 ........... 372 

S.R.I. Corporation .......................... 357 
Spyros. Dallas .............................. 354 

Stack. James F .............................. 366 
Stahl. Mary Jane ............................ 398 
Stallings. Gilbert ............................ 395 
Standard Industrial Products ................. 351 
Standard Oil .......................... 347. 362 
Standard Register ........................... 382 
Standish. Roseann ........................... 352 
Stanley E . Portney & Assoc . . . . . . . . . . . . . . . . . . .  379 
Stano. Duane ............................... 477 
State Community College .................... 379 

0 State Farm Fire & Casualty Co . . . . . . . . . . . . . . . .  56 
State Mechanical Contractors ................. 385 
Stauffer. E . Shannon. M.D. ................... 390 
Stayman. John M ............................ 465 
Steadman. Paul R ........................... 396 
Steele. Ronnie Lee .......................... 352 
Steiner. Marcella ............................ 485 
Steinmann. David E ......................... 380 
Stephens. Donna ............................ 475 
Stephens. John .............................. 477 
Stephens. Phyliss ............................ 477 
Stephens. William J .......................... 475 
Stephenson. Kenneth ........................ 394 
Stepney. Ruby .............................. 472 
Sterling Catholic Social Service ............... 367 
Stern. Cecile M ............................. 391 
Stevens. Minerva ............................ 470 
Stevens. Ruby Gayle ........................ 466 



lxviii 

Stevenson. Clarence ...................... : .. 396 
Stevenson Motor Inn ........................ '371 
Steward. Edna ............................... 348 
Steward. Rebecca. ........................... 357 
Stewart. Aha Edison ........................ 473 
Stewart. William ............................ 472 
Stingley. Edward ............................ 470 
Stinson. Loree .............................. 485 
Stivers Temporary Personnel. Inc . . . . . . . . . . . . .  380 
Stone. Jeff T ................................ 348 
Storjohann. Margaret ........................ 395 
Stover. Ricky ............................... 346 
Strader. Jack L .............................. 381 
Stratton. Eddie ............................. 478 

Street. Larry ................................ 464 

Street. Robert .............................. 464 
Strickland. David ........................... 398 
Stroh. Leon ................................ 398 
Stroot. Harold R ............................ 349 
Stuch. Kathleen E ........................... 482 
Studt. Louis ................................ 395 
Suburban Heights Medical Center ............ 385 
Suh. Jung Kun .............................. 484 
Suhs. Richard H., M.D. ...................... 344 
Sullivan. Beth M ............................. 380 
Sullivan. Dr . Terrance. D.O. ................. 390 
Sullivan. William H .......................... 353 
Summers. Eunice ........................... 468 
Summit School. Inc .......................... 363 
Sumner. Andrea ............................ 387 
Sumner. James. I1 ........................... 387 

Sunny Ridge Home ......................... 368 
Sunnyside Dodge Co ........................ 384 

Inc ................................. 355. 356 
Superior Ambulance Co ...................... 347 
Superior Express ............................ 370 
Sus. Richard H., M.D. ....................... 362 
Sutherland. Frances ......................... 355 

Street. Helen ............................... 464 

Street. Michael J ............................ 464 

Sun OilCo ................................. 374 

Superior Air Ground Ambulance Service 



lxix 

0 Sutherland. L . Mildred ...................... 445 
Sutherland. L . Mildred ...................... 482 

0 Sutton. Helen ................................ 161 
0 Sutton. Howard ............................. 161 

Svehla. Bessie .............................. 485 
0 Svoboda. Sharon ............................ 201 

Swantek. Patrick ............................ 478 
0 Swartz. Virginia ............................ 139 

Swedish American Hospital .................. 359 

Sweeney. Kathleen P ......................... 390 
Swift. Edward ............................... 393 
Swift. Seth Sidney ............................ 397 
Switchcraft. Inc ............................. 382 
Sycamore Municipal Hospital ................ 369 
Sykes. Mary J ............................... 396 

Szach. Stefan ................................ 355 
Szatan. Christine ............................ 484 
Szczurek. Franciszek ........................ 479 
Szensny. Henry ............................. 353 

Swedish American Hospital Ass’n ........ 379. 380 

Sylvania Lighting Services Co . . . . . . . . . . . . . . . . .  382 

T 

T.K. Dodge ................................ 385 
Tadda. Donald ............................ ; . 477 
Taden. Marvin .............................. 346 
Tal Rauhoff. Inc ............................ 365 
Talley. Charles. Jr ........................... 393 
Tallman Wenger. Inc . . . . . . . . . . . . . . . . . .  .-. .... 345 
Tappe’s Sporting Goods ..................... 376 

Tasciak. Phillip M ........................... 477 
Tate. Abraham ............................. 474 
Tate. James E ............................... 463 
Tate. Mary E ............................... 463 
Taube. Alfred T ............................. 473 
Taylor. Ellen ............................... 485 
Taylor. Jerry Dean .......................... 485 
Taylor. Johnnie Lee ......................... 484 

0 Tapscott. Nettie. In re Application of .......... 340 
0 Tarkowski. J ................................ 116 



lxx 

.. Taylor. Mary E ............................. 379 
Taylor. Susan Bea ........................... 399 
Taylor. Susie B ................ i ............. 474 
Taylor. Zelma .............................. 398 
Teague. John ............................... 393 

0 Teague. Ruth ............................... 460 
Teague. Ruth ............................... 485 
Technical Industrial Products Co .............. 361 
Telecommunications for Deaf. Inc . . . . . . . . . . . .  377 
Telemed Cardiopulmonary System ........ i .. 384 
Telex Computer Products. Inc . . . . . . . . . . . . . . . .  380 
Tenn Clinical Laboratory .................... 346 
Terek. Kristi J . Mollanhan .................... 391 
Terpening. Elbert L ......................... 347 
Terrill. William H ........................... 388 
Terry. Anna ................................. 464 
Tesnow. Minnie S ........................... 468 
Tessaro. Mary J ............................. 346 
Tessaro. Robert R ........................... 346 
Texaco. Inc ................ 344.351.358.366. 368 
Texas Dept . of Corrections ................... 380 
Theobald. Sarah A ........................... 484 
Thigpen. Charles ........................... 476 
Thirston. Edward C ......................... 463 
Thomas. Faye .............................. 481 
Thomas. Frederick .......................... 398 

........................ 289 
Thomas. Robert C ........................... 464 
Thomas. Sherry Lynn ....................... 353 
Thomas. Willie .............................. 346 
Thompson. Dr . Lloyd E ...................... 373 
Thompson. Herman ......................... 349 
Thompson. James E ......................... 482 
Thornsbrough. Tom ......................... 387 
Thornton. Elizabeth .................... 473. 475 
Thornton Community College District 510 ..... 375 
Thorton Fractional Township ................ 384 
Three Prong Television Productions. Inc . . . . . . .  362 
3M Business Products Sales,.Inc. .. 351. 366. 372. 380 
3M Co ................................. .370. 380 

0 Tice. Kathy ................................ 223 
Tileman. George ............................ 477 

0 Thomas. Melba Jean 



lxxi 

Tilley. Rosamond Marie ..................... 481 
Tin. Nyunt. M.D. ........................... 378 
Titus. Edward Lee .......................... 468 
Tokopf. David Charles ...................... 470 
Tom Tague Dodge. Inc ...................... 377 
Tomczak. Arthur E .......................... 476 
Topel. Edward F., Jr ........................ 468 

Torres. Martha ............................. 472 
Torres. Nestor .............................. 477 
Torrez. Victor .............................. 468 
Toth. Ralph J ............................... 348 
Town & Country Travel ................ 356. 357 
Town Realty. Inc ............................ 374 
Townes. Otis ............................... 397 
Townsend. David ........................... 398 
Townsend. Ronald. Sr ....................... 477 
Toys “R” Us ................................ 370 
Traffic Institute. Northwestern University ..... 361 
Trammell. Harold T ......................... 479 
Trampe. Howard ........................... 347 
Trane Co ................................... 368 
Trans World Airlines. Inc ..................... 377 
Travel Inc .................................. 381 
Treister. Michael R., M.D. ................... 377 
Triska. Sandra .............................. 468 
Truck Equipment Co ........................ 359 
Truman College ............................ 374 
Trumbull. Elizabeth ......................... 473 
Tucker. Delores ............................ 478 
Tucker. Marvin ............................. 346 
Turner. Betsy ............................... 476 
Turner. Deion .............................. 468 
Turner. Leonard ............................ 477 

0 Turner. Leonard H .......................... 430 
Twiggs. Andrew ............................ 391 

Tyer. Travis E .............................. 390 
Tyler & Hippach Glass Co . . . . . . . . . . . . . . . . . . .  384 
Tyrnell. Diane Michelle ...................... 484 

0 Tyson. Marjorie ............................. 111 

0 Torres. Ines. In re Application of ............. 337 

208 South LaSalle Street Corp . . . . . . . . . . . . . . . . .  347 



lxxii 

U.S. Corrugated Fiber Box Co . . . . . . . . . . . . . . . . .  369 
0 Ufer. Arnold ................................. 47 

Uhl. Robert R ................................ 347 
Uhlich Children’s Home ..................... 365 
Ullery. Earl ................... : ............. 345 
Underwood. Joann ......................... i . 472 

United Air Lines ............................ 363 
United Conveyor Corp ...................... 374 
United Parcel Service ........................ 378 
United States Civil Service Commissioner ..... 363 
United States Dept . of H . E . W ................ 387 
United States Fastener Corp . . . . . . . . .  366. 367. 371 

...... ; .............. 236 
United States Steel Corp ..................... 382 
University Motor Inn ................... 357. 377 
University of Chicago Hospital & Clinic ....... 360 
University of Chicago Hospitals & Clinics .... 378. 

........................................... 370 
University of Chicago Professional Services ... 368. 

........................................... 370 
University of Iowa Hospitals ................. 355 
University of Iowa Medical Center ............ 355 
University Physicians ......................... 377 
Utility Equipment Co ........................ 378 
Utility Stationery Store ...................... 359 

Unipub .................................... 361 

o -  United States of America 

Valdez. Ignacio ............................. 474 
Valley. Gayetta Johnson ..................... 467 
Valukas. Anton J ............................ 353 
Van Broughton. Henry ................. 353, 354 
Van DeVanter. Mildred ...................... 483 

.. Van Name. Peter ........................... 485 
Van Nicholson. Crowin ...................... 483 
Van Zile. Richard W ......................... 393 
Vargas. Wilfred0 ............................ 352 
Vari.Graphic. Inc ............................ 356 



lxxiii 

Vaughn. Veona ............................. 476 
Veach Oil Co ............................... 380 
Velarde. Joseph ............................. 485 
Velez. Ernest0 .............................. 467 
Velez. Gilbert .............................. 466 
Verzak. Albert .............................. 479 
Verzak. Sally ............................... 480 
Villa Lighting Supply Co ..................... 384 
Villalobros. Charles. M.D. ................... 391 
Vinson. Bonita M ............................ 388 
Vinson. Robert D ............................ 388 
Virco Manufacturing Corp . . . . . . . . . . . . . . . . . . .  378 
Vische. Joan F .............................. 468 

Inc ................................. 369. 383 
Vivanco. Dolores .................. 473. 476. 477 
Vivanco. Luis ............................... 473 
Vivanco. Melchor ........................... 473 

0 Voll. Douglas ............................... 201 
W . R . Smith Drug Store ...................... 360 
Wadleigh. Lily M ............................ 476 
Wagener. Stephen R ......................... 474 
Wagner. Adolf .............................. 389 
Wagner. Elizabeth .......................... 389 
Wahl Instruments. Inc ........................ 383 
Walczak. Cheryl A .......................... 391 
Wales. Helen N ............................. 391 
Walker. Clarence ........................... 394 

0 Walker. Dale E .............................. 289 
Walker. Eugene A ........................... 357 
Walker. Pearl F ........................ 350. 396 
Walker. Robert L ............................ 463 
Wall. Roger ................................ 344 
Wallace. Inc ................................ 374 
Wallis. James ............................... 380 
Wandro. James ............................. 349 

Ward. Hilary M ............................. 384 
Ward. Mildred .............................. 344 
Warmack. Gregory .......................... 478 
Warren Achievement School ................. 362 
Washington. Barbara ......................... 481 

Visually Handicapped Managers of Illinois. 

0 Warchol Construction Co .................... 195 



lxxiv 

Washington. Bettena ........................ 464 
Washington. Charles ........................ 357 
Washington. Cora ........................... 469 
Washington. Paula D ......................... 464 
Washington. Ruby .......................... 395 
Washington. Venieda ........................ 464 
Wasicki. Chester ............................ 396 
Waters. Arden .............................. 481 
Waters. Bob ................................ 481 
Waters. Joseph .............................. 465 
Waters. Kathleen ............................ 375 
Watkins. James L ............................ 346 
Watson. Rose Marie ......................... 357 
Watson’s Office Supply. Inc . . . . . . . . . . . . . . . . . .  381 
Watters. Gerald L ........................... 481 
Wayne. John C .............................. 468 
Weathersby. Rosie .......................... 470 
Weaver. Donna A ........................... 476 
Webb. Harry D ............................. 474 
Webb. Larry ................................ 484 
Weber. Nancy J ............................. 471 
Weber Medical Clinic ....................... 369 
Weems. Earl ............................... 472 
Weigand. Carol ............................. 474 
Weinhoeft. Dorothy ......................... 474 
Welchman. Carl ............................ 393 

0 Wells. Arnold S., I11 ......................... 270 
0 Welter. Daniel D., Jr .................... 411. 465 

Wessels. Merlin ............................. 347 
West Side Organization Health Services. Inc . . . .  349 
Western Chain Co ........................... 368 
Whetstone. William ......................... 469 
Whitaker. Ruby A ........................... 464 
White. Dennis L ............................. 393 
White. Edward ............................. 395 
White. Joseph W ............................ 471 
Whitefield. Eric ........................ 364. 395 
Whitehead. William ......................... 348 
Whiteside. Mary ............................ 463 
Whitson. Daniel ............................. 387 
Whitson. Rosemary ......................... 387 
Whittaker & Hart Surgical Associates .......... 355 



lxxv 

Whitten. Venis V ............................ 485 
Whittington. Thelma F ....................... 480 
Whitw or th. William ......................... 353 
Whyte. Donald P ............................ 348 
Wicker. Amberlina F ........................ 347 
Widdows. Lucy ............................. 481 
Widmer. Inc ............................ 366. 377 

0 Wied. William .............................. 207 
Wienhoff. Ray L ............................ 397 
Wilcox. Kathleen ............................ 389 
Wilder. Kathy .............................. 485 
Wilder. Kathy Ann .......................... 485 

0 Wilder Mobile Homes. Inc . . . . . . . . . . . . . . . . . . .  227 
Wilfinger. Helen ............................ 346 
Wilkinson Sword. Inc., Century Division ....... 376 
Will. County of ............................. 365 
Willard. William C., Jr ....................... 346 
Williams. Alberta ...................... 468. 476 
Williams. Ann M ............................ 395 
Williams. Aola .............................. 475 
Williams. Charles Irvin ...................... 396 
Williams. Fern .............................. 469 
Williams. Floyd M ........................... 481 
Williams.. G . E .............................. 394 
Williams. Gary D ............................ 470 
Williams. Isaphene .......................... 469 
Williams. James D ........................... 354 
Williams. Katherine .................... 353. 477 
Williams. Lyna M .................... : ...... 390 
Williams. Melvin ............................ 394 
Williams. Michael Joseph .................... 477 
Williams. Patricia J . Boudreau ................ 398 
Williams. Robert E., Sr ....................... 483 
Williams. Ronald D .......................... 393 
Williams. Willie ............................. 393 
Williams. Willie R ........................... 353 
Willis. Bertha ............................... 395 
Willis. Henry ............................... 394 
Willis. Marie D .............................. 351 
Willoughby. Darrell K ....................... 354 
Willowglen Academy ........................ 352 
Wilmetta Transportation Service . . . . . . . . . . . . . .  368 



lxxvi 

Wilson. Bert C .............................. 355 
Wilson. Cleola .............................. 466 
Wilson. Ella ................................. 398 

Wilson. James .............................. 468 
Wilson. Laverne ............................ 468 
Wilson. Luereatha ........................... 481 

Wilson. Samuel L ............................ 393 
Wilson. Velma G ............................ 483 

......................................... 383 
Wineman. Minna H .......................... 482 
Winesburg. S . T ............................. 371 
Winks. Robert .............................. 398 
Winks. William L ............................ 467 

Wobler. Robert G ........................... 378 

Wilson. Estelle ....................... i ....... 479 

Wilson. Mable .............................. 373 
-Wilson. Major Loren ........................ 393 

Wilson. Hodge & Groh Architects & Engineers. Inc . 

Wirth. Donald J ............................. 384 

Wo hlf ar th. Karl .............................. 474 
Wolfson. Fanny ............................. 349 
Woll. Donald Bruce ......................... 347 
Woodhaven Learning Center ............ 364. 374 
Woodstream Corp ........................... 366 
Woodward. James W ........................ 463 

Woods. David William ...................... 483 
Woods. Margaret Agnes ..................... 398 
Woods. Matthew ............................ 472 
Woods. Roy L .............................. 470 
Woods. Thomas B ........................... 344 

. Woods. William Phedoro J., 111 ............... 463 
0 Woslyus. Robert ............................ 297 

Wosylus. Robert ............................ 355 
Wykel. Larry D ............................. 485 
Wylde. Paxine ......................... 357. 399 

0 Woods. Barbara A., In re Application of ....... 323 

X 

Xerox Corp . . . . . . .  351. 352.357.358.360.366.367. 
................. .368.370.376.378.382.383. 385 



lxxvii 

Xonics Medical Systems ..................... 360 

Y 

Y.M.C.A. of Metropolitan Chicago ............ 366 
Yancy. Pearline B ............................ 468 
Yancy. Samestine ........................... 483 
Ybarra. Joseph .............................. 479 
Yong. Samuel M., M.D. ...................... 381 
York. Russell ............................... 348 
Young. Fannie .............................. 349 
Young. Janet ............................... 468 
Young. Ruth ................................ 349 

0 Young. Suzette Delisa ....................... 400 
Young. Suzette Delisa ....................... 463 
Youth Enrichment Services. Inc . . . . . .  i ........ 364 
Yuen. Hai-Yee .............................. 381 

Zadigan. Martin. M.D. ....................... 378 
Zamora. Daniel ............................. 389 
Zapata. Robert ............................. 386 
Zaring. Jerome E ............................ 463 
Zavada. Kathleen ............................ 396 
Zemavicus. Albert .......................... 477 
Zielinski. Victor ............................. 394 

0 Zimmerman. Helen. In re Application of ....... 338 
Zimmerman. Susan .......................... 478 
Zimnicki. Sophie ............................ 485 
Zizzo. Nicholas D ........................... 353 
Zolman. Sylvia ............................. 480 

I Zweig. .Joseph M 396 ............................ 



CASES ARGUED AND DETERMINED 
IN THE COURT OF CLAIMS 
OF THE STATE OF ILLINOIS 

REPORTED OPINIONS 

FISCAL YEAR 1980 

(July 1, 1979 through June 30, 1980) 

(No. 5220-Claim dismissed.) 

ANNE MESTAN, Claimant, v .  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed ]anwry 21, 1980 

HIcHwAYs-duty to maintain. State is not liable for accidents occurring 
on county maintained road. 

HOLDERMAN, J. 
This claim arises from a one car automobile accident 

that occurred on February 15, 1964. Claimant was a 
passenger in a car driven by her husband in a northerly 
direction along Mount Prospect Road across the North- 
western Railroad leading to the Northwest Highway in 
Cook County in the Village of Mount Prospect. 

The accident occurred where there is a sharp dip in 
the county-maintained right-of-way between the North- 
western Railroad tracks and the State-maintained North- 
west Highway. 

The County of Cook and the Northwestern Railroad 

1 



2 

made a settlement in the amount of $7,500.00 in return 
for a covenant not to sue. 

The record discloses that the area that possibly 
contributed to the cause of the accident was a county- 
maintained road and was not under the control of the 
State. 

the State, there cannot be any liability upon the State. 
The area in question not being under the control of 

This cause is dismissed. 

(No. 5632cClaimant awarded $25,000.00.) 

NESTOR NIEVES, Administrator of the Estate of Elsie Nieves, 
Claimant, 0. THE STATE OF ILLINOIS, Respondent. 

Opinion filed August 3,1979 

FRANK E. O’REILLY and EDWARD J. BRADLEY, both 

WILLIAM J. SCOTT, Attorney General (SAUL R.  WEX- 
LER, Special Assistant Attorney General, of counsel), for 
Respondent. 

for Claimant. 

WRONGFUL DEATH-SUpeWiSiOn of mental patients. Although the State is 
not an insurer of patients in its mental institutions it is charged with the duty 
to exercise reasonable care, supervision, and control under the circumstances 
known. 

CONTRIBUTORY NEGLlGENCE-mentUl patients. A mentally ill patient cannot 
be charged with the same degree of care for his own safety as a mentally 
competent person. 

POCH, J. 

This is an action brought by Nestor Nieves as 
administrator of the estate of Elsie Nieves, deceased, to 
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recover $25,000.00 damages for the alleged wrongful 
death of the Claimant’s decedent on January 6, 1968. 

On December 26, 1968, at about 8:05 p.m., she 
voluntarily entered Elgin State Hospital. She had pre- 
viously been in mental institutions four times. 

On the fifth occasion, the admitting physician’s diag- 
nosis was as follows: 
“A 40 year old white female, married, Catholic, had three previous admissions 
at Elgin State Hospital ” ” ”. On this fourth occasion she comes in anxious, 
quite restless, but answers questions with elusiveness, appears hostile, un- 
manageable at home where she fights with husband. Effect inappropriate, 
poor insight as well as judgment, fairly oriented to all three spheres, 
schizophrenic reaction, chronic undifferentiated type.” 

She was taken by an attendant to a room on the 
second floor. There were two psychiatric aides on duty, 
who were in charge of from 30 to 32 patients. Once on 
the floor, she manifested peculiar behavior by crawling 
under beds, but was not placed in restraints. Later that 
same night, she walked into another patient’s room twice 
and tried to take this patient’s clothes. The incident was 
reported to an aide who returned Mrs. Nieves to her own 
bed. 

The aide thought it was necessary to watch Mrs. 
Nieves because the aide did not want her to go into other 
rooms where she might molest the other patients or try to 
take their clothes. The aide was also concerned because 
there was another patient on the ward who would fight. 

A short time later, Mrs. Nieves was given permission 
to be in the hallway for a few minutes. This was the last 
time that anyone saw her for the next 15 minutes. 
Sometime during this period, Mrs. Nieves walked 75 to 
100 feet to the end of the hallway and jumped or fell 
from the second story window onto the frozen ground. 
The window was not locked, barred or secured in any 
way; it was just an ordinary window. She was observed 
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lying on the ground at about 12:05 a.m. only four hours 
after she had been admitted and died as a result 11 days 
later. 

Claimant has charged that Respondent was negligent 
in the operation of the building where Mrs. Nieves was 
placed; for failure to keep her under proper surveillance; 
and also for failure to provide adequately secured win- 
dows, which would have prevented the incident. 

Although the State “in operating a mental institution 
is not an insurer , Callbeck v .  State of lllinois 
(1956), 22 Ill. Ct. C1.722, the State does owe patients the 
duty of reasonable care. Karulski v .  Board of Trustees 
(1966), Ill. Ct. C1. 295. 

In the instant case, both expert witnesses for the 
Claimant testified that the hospital failed to meet the 
standard of care required and that the normal precau- 
tions were not taken. They also testified that Mrs. Nieves 
should have either been placed in restraints, or placed in 
a locked ward under constant supervision because her 
condition presented a “very tense, tricky and dangerous 
situation”. 

Dr. Tuteur, a psychiatrist and the clinical director at 
Elgin State Hospital, testified for the Respondent that 
although restraints were not necessary, Mrs. Nieves 
should have been admitted to a closed ward, even 
though her symptoms did not show that she was a danger 
to herself or to others. He also testified that the symptoms 
which a patient displays should control the type of ward 
in which he should be admitted. Yet, at the time in 
question, the geographical location of a patient’s resi- 
dence and not the symptoms a patient displayed, was the 
controlling factor in placing a patient in a locked ward or 
open ward. Dr. Tuteur was not able to explain why she 
was not admitted to a locked ward. 
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Dr. Tuteur further testified that there should have 
been more than two aides on duty that night, but that 
budgetary considerations prevented hiring more aides. 

In view of the foregoing, we find that the Respondent 
was negligent and that said negligence was the proximate 
cause of Mrs. Nieves’ death. The coroner determined the 
cause of death to be a cerebral embolism, resulting from 
the numerous injuries which she sustained from the fall. 
Dr. Rios, Director of the Medical and Surgical Services 
at the hospital, and Drs. Foldman and Ziporyn, expert 
witnesses for the Claimant, were also of the same opinion. 

Respondent’s contention that Mrs. Neives was con- 
tributorily negligent is without merit. A mentally ill 
patient can not be charged with the same degree of care 
for his own safety as a mentally competent person. 
(Nickolic v .  State of Illinois (1965), 25 Ill. Ct. C1. 333.) 
The pathetic and confused behavior exhibited by Mrs. 
Nieves shows that little could have been expected of her 
in caring for her own safety. Hence, Mrs. Nieves was not 
guilty of contributory negligence. 

The last point to consider is whether Claimant is 
entitled to the amount prayed for. Mrs. Nieves was 
married in 1952 and had three minor children at the time 
of her death. The record indicates that during her 16?h 
years of married life, Mrs. Nieves spent 11 years at home 
caring for her family. During this time she did the 
housework, and made clothes for the family, tended a 
garden, drove the children to and from school, and kept 
the family financial records. If these services were to be 
performed by someone else, they would cost a con- 
siderable sum of money. Moreover, if a wrongful death 
action is brought for the benefit of a surviving spouse 
and children, the law presumes substantial damages 
from the fact of death alone. Lewinski 0. State of Zllinois 
(1967), 26 Ill. Ct. C1. 166. 

1 
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Wherefore, Claimant is awarded the sum of 
$25,000.00. 

(No. 5682-Claim denied.) 

RONALD J. KOHUT, a minor, by his mother and next friend, 
MARY KOHUT, Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed May 13,1980. 

FRENCH AND ROGERS (WILLIAM H. WARVEL, of coun- 
sel), for Claimant. 

WILLIAM J. SCOTT, Attorney General (SAUL R. WEX- 
LER, Assistant Attorney General, of counsel), for Respon- 
dent. 

NEGLIGENCE-posting of warning signs. State was negligent in failing to 
post devices warning of construction and sudden narrowing of road. 

CONTRIBUTORY NEGLicENcE--fu&re to keep proper lookout. Claimant 
was contributorily negligent in failing to notice various signs and barricades 
and failing to reduce speed accordingly. 

POCH, J. 
The complaint seeks damages for personal injuries 

alleged to have been sustained by Claimant on a State 
highway. 

The complaint alleges that Claimant was injured on 
September 12, 1968, at approximately 2:56 a.m. when the 
car he was driving struck a cement curbing on the west 
side of Route 53 approximately 50 to 80 feet south of the 
Chicago, Burlington & Quincy Railroad overpass in 
Lisle, Illinois. 
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Claimant alleges that he suffered severe personal 
injuries caused by the Respondent's alleged negligence in 
constructing the roadway in such a way that it suddenly 
narrowed from four lanes to two lanes, in failing to post 
any signs or other devices warning of such sudden 
narrowing and/or failing to paint the curbing or edge of 
the road to warn motorists of the alleged sudden narrow- 
ing. 

Claimant testified that at the time of the accident he 
was 19 years of age. He had been working as a short 
order cook from 1O:OO a.m. to 7:OO p.m. on September 
11,1968. At 10:30 p.m. on September 11,1968, he picked 
up some friends and went to Lake Villa and commenced 
the return trip at about 2:OO a.m. on September 12,1968, 
with a friend. 

He admitted to having drunk a can of beer at 11:OO 
p.m. and one at 1:OO a.m. in violation of the Illinois 
drinking age in effect at that time, and that on the trip 
which commenced at 2:OO a.m. his passenger had been 
drinking beer @ the vehicle. 

As the Claimant approached the area of the accident, 
he did not observe any warning signals or flashing 
barricades of any kind other than a sign posting the 
speed limit at 40 m.p.h. at which time he reduced his 
speed to 40 m.p.h. He was, however, aware that he was 
in a construction zone by reason of the fact that the lane 
marking dividing the two southbound lanes ceased just 
north of the accident's scene. 

'As he proceeded south on Route 53, the right front 
of his wheel struck the cement curbing at a point where 
the roadway suddenly narrowed from four lanes to two 
lanes causing his vehicle to be thrown onto the north- 
bound lanes and into a head-on collision with a north- 
bound vehicle. 



8 

It was undisputed that the scene of the occurrence 
was actually within a construction zone on the highway. 

Sgt. Frank Kruse of the Lisle Police Department, the 
investigating officer at the scene, testified on behalf of 
Respondent that the impact took place 53.8 feet south of 
the overpass and the vehicles came to rest 82 feet south 
of the point of impact; that the scene of the occurrence 
was a construction area and that he observed two to four 
illuminated barricades equipped with flashing function- 
ing amber lights located on the median strip between the 
southbound and northbound lanes of traffic and located 
north of the point of impact; that there were street lights 
at the intersection of Burlington Avenue and Route 53 
approximately 180 feet north of the point of impact; that 
he observed an empty can of beer in Claimant’s vehicle 
and that the speedometer of the car was in a stopped 
position at 80 m.p.h. Sgt. Kruse’s testimony was essential- 
ly corroborated by Sgt. Darryl Schul of the Lisle Police 
Department . 

Joseph Kostur of the Illinois Department of Trans- 
portation testified that the area in question was within his 
district and that he inspected the area on a regular basis 
at least once a week during the period of time prior to 
September 12, 1968. Prior to the accident, he testified, 
there were present north of the area of the accident three 
warning signs for a construction zone each of which 
were four foot by four foot square, reflectorized orange 
signs with black legends and black borders mounted on 
wood posts; warning signs within the construction zone 
with the legend “Construction Ahead”, construction 
speed limit signs and detour signs 300 to 400 feet north of 
the point of impact and about 50 reflectorized barricades 
on the median strip and shoulder; and that a vehicle 
southbound on Route 53 would have been required to 
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pass all of the above signs and barricades prior to 
reaching the scene of the accident. All of the signs met 
the minimum Federal and State standards for construc- 
tion signs. 

He admitted, however, in cross-examination that 
where the pavement narrows to a lesser amount of lanes 
there should have been placed a yellow diamond shaped 
sign somewhether 1000 to 1500 feet in advance with a 
forewarning of a reduction in speed. There was no 
testimony that such a sign was in place at the scene. 

It is fundamental that in order to recover, Claimant 
has the burden of proving that the Respondent was 
guilty of negligence and that the Claimant was free from 
contributory negligence. Howell 0. State of Illinois, 23 
Ill. Ct. C1. 141. 

From the testimony we believe that the Claimant 
sustained his burden as to the negligence of the State but 
failed to sustain his burden as to his own lack of 
contributory negligence. 

It is clear that although the State maintained many 
signs warning of construction area and barricades on the 
median strip there was no sign warning of the narrowing 
of the pavement. By the testimony of respondent’s own 
witness, Joseph Kostur, such a warning sign should have 
been in place. Thus, the State, by that omission was 
guilty of negligence which contributed to the Claimant’s 
injuries. 

However, Claimant was likewise guilty of negli- 
gence which contributed to his own injuries. He was 
driving without sleep for at least 17 consecutive hours. 
He failed to notice or see 50 reflectorized median 
barricades, three illuminated construction zone signs and 
numerous other signs advising of a construction zone. 
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A person is required to see what there is to be seen. 
The evidence as to the existence of these signs is clear 
and unequivocal. His failure to notice these signs showed 
an inattentiveness which contributed to his own injuries. 
In addition, the fact that Claimant’s automobile came to 
rest over 80 feet south of the point of impact after 
striking a vehicle going in the opposite direction head on 
indicates, at least circumstantially, a speed in excess of 
the limit of 40 m.p.h. One need not rely on the fact that 
the speedometer was fixed and broken at 80 m.p.h. to 
reach this conclusion. 

Claimant argues that the presence of the reflector- 
ized barriers in the median was only a warning not to 
drive on the median strip, were attention getting and in 
effect provided a trap for the Claimant, directing his 
attention from the narrowing of the pavement. This 
contention, however, flies in the face of Claimant’s 
testimony that he did not see any of the signs or 
barricades. His attention could not have been diverted 
by reason of something he did not see. 

Had Claimant seen the various signs and barricades, 
he would have realized that he was approaching a place 
of danger and armed with that knowledge he would 
have reduced his speed sufficiently to have noticed the 
narrowing of the pavement and could have avoided 
striking the curbing. 

The fact that the signs maintained by the State failed 
to adequately advise the Claimant of the specific danger 
and were thus inadequate does not reduce claimant’s 
own contributory negligence. Hansen v.  State of Zllinois 

We conclude, therefore, from a careful considera- 
tion of the entire record and exhibits, that even though 
the State was negligent, the Claimant’s failure to observe 

(1975), 30 Ill. Ct. C1. 643. 
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posted signs contributed to his own injuries and this 
claim is, therefore, denied. 

(No. 5788-Claim denied.) 

MELVIN C. ALLEN, Claimant, 23. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed August 6,1979. 

MORRILL, KOUTSKY, KLOMANN & CHUHAK (THOMAS 

C. BIELINSKI, of counsel), for Claimant. 

WILLIAM J. SCOTT, Attorney General (MARTIN SOLL, 
GEORGE MUSTIS, and SAUL WEXLER, Assistant Attorneys 
General, of counsel), for Respondent. 

PRISONERS AND INMATEs-assau.lt by fellow inmate. State was not negli- 
gent in failing to prevent an assault upon an inmate by another inmate where 
it had no notice of violent propensities of assailant. 

PRACTICE AND PRocEDuRE-discouery. Commissioner did not err in refus- 
ing to order State to produce hospital records where such records were 
protected by statute. 

POCH, J. 
This case arose out of an unfortunate occurrence at 

the Illinois Security Hospital in Chester, Illinois. The 
Claimant, an inmate, while working as a baker in the 
kitchen on March 22, 1969, was suddenly assaulted by 
another patient named Jerry Behnke, who threw a liquid 
detergent into the Claimant’s face, injuring his eye and 
ultimately resulting in the removal of the eye. 

The primary issue here is whether the State was 
negligent and whether the negligence caused the acci- 
dent. 
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There is no allegation of contributory negligence 
and no question of damages resulting from the occur- 
rence. 

Both Claimant and Respondent are in agreement 
that while the State is not an insurer of the safety of its 
patients, it does owe them a duty of reasonable care in 
protecting them from harm. Karulski v .  Board of Trus- 
tees, 25 Ill. Ct. C1. 295; Callbeck 2). State, 22 Ill. Ct. C1. 
722. 

There is no evidence that the State had actual or 
constructive notice of the “violent propensities” of the 
assailant. There was no evidence of the negligence of the 
Respondent in screening and placement procedure. 

The Claimant also alleges the State was negligent 
where there was only one guard stationed in the kitchen 
at the time of the incident. Under the circumstances, the 
Court feels the supervision was adequate. 

Claimant argues that unless the Court finds that the 
liability of the State has been established on the evidence 
in the record, the hearing should be reopened to permit 
the introduction of the assailant’s records, and further to 
permit questioning of the witnesses on the adequacy of 
procedures employed by the State to determine the 
propensity of an inmate to violence. 

It is the opinion of this Court that the Commissioner 
did not err in declining to order the State to produce the 
hospital records of Jerry Behnke. The Illinois Legislature 
severely limited access to these records in section 12-3 
of the Mental Health Code (Ill. Rev. Stat., ch. 91?!i, par. 
12-3). Claimant asks that the entire record be turned 
over to him. This is not permitted by this Statute. 

Neither does the Court find that the hearing should 
be reopened to allow testimony on procedures followed 
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to determine if a patient was dangerous. A careful 
reading of the record shows that the question that was 
not permitted was a question concerning the procedure 
used to confine a violent or dangerous patient and not 
the procedure used to determine whether or not a patient 
was dangerous or required restraint. Absolutely no foun- 
dation was laid for a question about confinement or 
restraining procedures, nor was there any evidence that a 
discussion of such procedures was relevant in any way. 
The matter was properly excluded. The Claimant made 
no offer of proof to preserve his record and establish 
what he intended to prove. Accordingly, the claim of 
Melvin C. Allen is hereby denied. 

(Nos. 5885,5899,5908,5923 and 5978-Claimants awarded $259,818.66.) 

SEIDEL COAL & COKE Co., THE ELECANTE LADIES’ APPAREL, 
INC., F. W. WOOLWORTH, Co., ALLAN A. BARNARD, INSURANCE 
CO. OF NORTH AMERICA, Claimants, v.  THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed M a y  2,1980. 

HOAGLAND, MAUCKER, BERNARD 81 ALMETER, for 
Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

HOSPITALS AND INsTITvTioNs-damage caused by escapees. Mere proof 
of an escape followed by subsequent damages is insufficient to sustain an 
award. Negligence on part of the State must also be shown. 

JuRIsDIcrIoN-damage caused by escapees. The Court of Claims is not 
deprived of jurisdiction under Ill. Rev. Stat., ch. 23, par. 4041 by inaction or 
lack of favorable recommendation by the department. 
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PoCH, J. 

The above claims all arose out of one incident, a fire 
which occurred on February 1, 1970 at the F. W. 
Woolworth Building at 113 West Third Street, Alton, 
Illinois, and which fire, water and smoke spread to 
adjoining structures as to cause contents and structural 
property damage. The cases were consolidated for the 
purpose of the hearing and as such are treated in this 
opinion. 

The Alton State Hospital was an institution for the 
insane maintained by the State of Illinois, Department of 
Mental Health. 

The following acts of negligence were alleged by 
the Claimants in their complaints; 

(a) That the Respondent or its agents negligently 
allowed Arthur Henry Reams, an inmate, to escape or 
run away from the Alton State Hospital. 

(b) That the Respondent or its agents negligently 
allowed Arthur Henry Reams, an escaped or run-away 
inmate, to run at large. 

(c) That the Respondent or its agents negligently 
failed to properly maintain control and proper super- 
vision as to an inmate, namely Arthur Henry Reams, who 
had a history of numerous run-aways or escapes and 
having caused property damage. 

(d) That the Respondent or its agents negligently 
failed to instruct the personnel at the Alton State Hospital 
who had direct supervision and control of Arthur Henry 
Reams, an inmate, as to said inmate’s past history of 
escapes and propensity to cause property damage. 

(e) That the Respondent or its agents failed to 
instruct the personnel of the Alton State Hospital as to 
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the reasonable and proper procedure of apprehending 
run-away or escaped inmates to avoid said inmate’s 
damage to property. 

In order for the Claimants to recover, they must 
show negligence on the part of the Respondent, for as a 
review of the cases decided by this Court points out, the 
mere proof of an escaped convict followed by subsequent 
damages will not sustain an award. Jonatat v .  State 
(1971), 27 111. Ct. C1. 162; Dixon Trust Co. v .  State (1956), 
Ill. Ct. C1. 271. 

From the testimony of witnesses and other evidence 
the court herewith makes the following findings of fact: 

1. On February 1, 1970, Arthur Reams was a patient 
at the Alton State Hospital, assigned to a locked ward 
known as Chestnut, but had an unrestricted grounds 
pass, and left the Alton State Hospital grounds at or 
about 9:45 a.m. and proceeded to the downtown business 
district of the City of Alton. 

2. The fire at the F. W. Woolworth Building was 
caused by Arthur Reams at or about 11:37 a.m. on 
February 1,1970, and said fire became a major fire in the 
downtown business district of Alton, Illinois. 

3. The police records of the Alton City Police 
Department revealed that Reams had a prior history of 
escape from Alton State Hospital and had been arrested 
for burglarizing the F. W. Woolworth Building in 1964. 

4. It is undisputed that there were no established 
procedures for the personnel at the hospital to follow for 
the apprehension of runaways and it was admitted that 
the Chestnut ward was understaffed in that four psychi- 
atric aides are required on each ward rather than two. 

5. The damages of the Claimants is substantiated by 
oral testimony and exhibits which were not disputed, 
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and there is no question that the proximate cause of the 
damage to the various claimants was the action of Reams 
setting fire to the F. W. Woolworth Building. 

The Court finds the Respondent was negligent in 
issuing an unrestricted on grounds pass to Reams when it 
had sufficient knowledge of his propensity to leave the 
institution imputed to it by the records of the Alton City 
Police Department. That Respondent was further negli- 
gent in not apprising the personnel where Reams was 
residing of his previous background of walking away 
from the institution and attempting to do damage to a 
particular building in the city of Alton. 

Respondent contends that Claimant has failed to 
comply with the requirement of Ill. Rev. Stat. 1969, ch. 
23, par. 4041 and as a result this Court lacks jurisdiction 
to hear this claim. 

Respondent’s argument concerning the requirement 
of filing a claim with the Department of Mental Health 
can be disregarded in that such a claim was filed. Respon- 
dent further argues that jurisdiction is lacking due to the 
fact that the Department of Mental Health did not 
conduct an investigation and recommend an award to 
the Claimants. 

A similar argument was raised in the case of Dixon 
Fruit Company v .  State (1956), 22 Ill. Ct. C1. 271. In that 
case a claim was filed with the Department of Public 
Welfare and an investigation was conducted. For some 
unexplained reason the Department chose not to make a 
recommendation to the Court one way or the other. In 
response to a jurisdictional challenge this Court stated as 
follows: 

“Did the Legislature intend the Department of Pub- 
lic Welfare to be the final arbiter of claims of this kind, 
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and that by mere inaction or affirmative disapproval it 
could put an end to such claim”. We think not, as a 
careful reading of the Statute will reflect. . . . We think 
rather the Legislature intended that the Department 
could recommend favorable consideration if it saw fit, 
and that the Court of Claims would be entitled to either 
accept such recommendation, or, at least take it into 
consideration. We do not believe, however, that, because 
of the lack of such favorable recommendation, the Court 
of Claims could not hear and determine the claim itself.” 

In the case at bar, the Department of Mental Health 
refused to take any action, and in fact, instructed the 
Claimants to proceed in the Court of Claims. Now, 
Respondent challenges this Court’s jurisdiction over this 
matter on the grounds that the Department of Mental 
Health neither conducted an investigation nor made a 
recommendation to the Court. 

Obviously, as Dixon stated so clearly, the intent of 
the legislature and the purpose of the statute would be 
frustrated if the Department of Mental Health could 
deny Claimant a forum in this Court through its mere 
inaction or affirmative disapproval. 

The Court finds that the jurisdiction of this Court to 
hear and determine claims under the statute is not 
conditioned upon a prior investigation and recommen- 
dation by the Department of Mental Health. 
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(No. 6262-Claim dismissed.) 

MICHAEL H. ROTMAN, Special Administrator of the Estate of 
James P. Fiormonti, Claimant, v.  THE DEPARTMENT OF 

CORRECHONS OF THE STATE OF ILLINOIS, Respondent. 
Opinion filed December 10,1979. 

UNJUST I M P R I S O N M E N T - C O ~ C U ~ ~ ~ ~ ~  sentences. Where Claimant was serv- 
ing several terms concurrently but had only one conviction pardoned he 
would have been imprisoned regardlessly and therefore had no cause of 
action. 

SAME-SU~ViVd of cause of action. 
PERSONAL INJURY-notice of intent. Notice of intent to commence a claim 

for personal injuries in the Court of Claims must be filed within six months of 
the date of the injury. 

HOLDERMAN, J. 

This matter comes before the Court upon the motion 
of Respondent to dismiss and Claimant’s answer to said 
motion. 

Claimant is the administrator of the estate of James 

The amended complaint consists of two separate 
counts, each alleging damages due to the estate. The first 
count claims entitlement for damages due to an alleged 
unjust imprisonment and the second count claims entitle- 
ment for damages due to a wrongful death resulting 
from the unjust imprisonment. 

The facts in this case are, briefly, as follows. The 
facts concerning James P. Fioramonti’s convictions were 
stipulated by both sides according to the record, and are 
as follows. 

a. Indictment Number 66-492-Claimant was con- 
victed and sentenced to a term of ten to 15 years 
in the State Penitentiary on November 10, 1967. 

b. Indictment Number 66-3289-Claimant was con- 
victed and sentenced to a term of ten to 15 years 

P. Fiormonti. 
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in the State Penitentiary also on November 10, 
1967. 

c. Indictment Number 64-573 & 64-574-Claimant 
pleaded guilty on November 22, 1967 and was 
sentenced on November 27, 1967 to concurrent 
terms of ten to 15 years. 

d. All of the terms of ten to 15 years were to be 
served concurrently . 

e. On March 30, 1971, the Governor of Illinois 
pardoned the Claimant for Indictment Number 
66-492 and the sentence for Indictment Number 
66-3289 was commuted from ten-15 years to five- 
15 years. 

f .  The record shows no commutation, pardon or 
other action concerning the conviction and sen- 
tence for Indictment Numbers M-573 and 64-574. 

According to the foregoing facts, the Claimant was 
convicted and sentenced to serve concurrently all four 
indictments. Two of those indictments, which were 
being served during the period in question, were not 
pardoned nor even commuted in any way. Therefore, 
since Claimant was serving a valid sentence during the 
period in question, the Claimant was not unjustly im- 
prisoned for the period in question. 

Assume for the moment that the Claimant had a 
cause of action for unjust imprisonment resulting from 
the one indictment which was pardoned. There remains 
a second question concerning the validity of this claim. 
Does the cause of action for unjust imprisonment survive 
the Claimant’s death, which happened on June 14,1973? 

Unjust imprisonment is a statutory cause of action 
confined to section 8 of the Court of Claims Act (Ill. Rev. 
Stat. 1975, ch. 37, par. 439.8) which provides: 
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“The Court shall have exclusive jurisdiction to hear and determine the 
following matters: (c) [AI11 claims against the state for time unjustly served in 
prisons of this State where the persons imprisoned shall receive a pardon 
from the governor ” O ”.” 

It is Claimant’s contention that the claim for unjust 
imprisonment survives the death of Claimant and that his 
estate is entitled to carry on the proceedings for recovery 
for the two counts alleged in the amended complaint. 

Respondent calls attention to the fact that regarding 
the claim for unjust imprisonment, two of the sentences 
he was serving had not been pardoned or commuted at 
the time of his death. This Court has always held that it is 
essential before recovery can be made for unjust impris- 
onment that the individual claiming the damages has 
been pardoned by the governor. The fact that proceed- 
ings had been started to obtain this pardon does not, in 
the opinion of the Court, satisfy the statutory require- 
ments as to being pardoned. 

The Respondent, in regard to Count 11, moves for 
the dismissal of that count on the grounds that Claimant 
failed to provide statutory notice as required by section 
22-1 of the Court of Claims Act, (Ill. Rev. Stat. 1975, ch. 
37, par. 439.22-1) which states that an action for wrong- 
ful death must be commenced within two years after the 
death of the person injured. Notice in the present case 
was given two years, six months and 13 days after the 
death of Claimant. 

It is hereby ordered that Respondent’s motion to 
dismiss be, and the same is, granted and this cause is 
dismissed. 
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(No. 73-CC-0026-Claimant awarded $1,956.00.) 

COUNTRY MUTUAL INSURANCE COMPANY, Claimant, 0. THE 

STATE OF ILLINOIS, Respondent. 
Opinion filed July 31,1979. 

JAMES s. DIXON, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

PRISONERS AND INMATES-damages caused by escapees. Where State is 
negligent in allowing inmate to escape and escapee subsequently causes 
damage to property, the State is liable under Ill. Rev. Stat., ch. 23, par. 4041. 

POCH, J. 
Claimant, Country Mutual Insurance Company, is 

the subrogee of its insured, Raymond Sewell, Hanna 
City, Illinois, by virtue of its net payments in the amount 
of $1,956.00 under a collision insurance policy covering a 
1971 Ford pickup truck, which was damaged beyond 
repair on May 5, 1972, while being driven by one 
Jonathan Hill, an escaped inmate from the Hanna City 
Boys’ School, who had stolen the vehicle from the garage 
of the Sewell home. 

The claim is made under 111. Rev. Stat., ch. 23, par. 
4041, and the amount of the claim is undisputed. Claim- 
ant in its amended complaint charges the State of Illinois 
with negligence as follows: 
“11. , . . . 

A. Failed to properly maintain, watch and control 
the said inmate, Jonathan Hill, who was then and 
there under their supervision and control. 

B. Upon learning of the escape of the inmate, 
Jonathan Hill, defendant failed to make a timely 
apprehension of said inmate.” 

The facts are as follows: Jonathan Hill was a 14- 
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year-old inmate of the Hanna City ‘Boys’ School at Hanna 
City, Illinois. The Hanna City Boys’ School is a minimum 
security institution designed for inmates diagnosed as 
suitable for an open security setting, and who will be 
able to go back into the community. It is a special 
education school. There are no guards, jail cells, or any 
place with bars. 

In March 1972, Jonathan Hill had been given a 
furlough home. Upon return to the school from furlough 
his behavior deteriorated, and he became a disturbing 
influence in the school. However, he was being pro- 
cessed for parole. On May 5,1972, the day of his escape, 
he and several other students destroyed $2,000.00 worth 
of equipment in the school science laboratory. For this 
he was told that his parole was denied. As a result of his 
parole being denied he was immediately classified as a 
“run r isk.  

An additional night supervisor was assigned to his 
dormitory, so that there were two supervisors on duty 
rather than one. The supervisors were told of his activi- 
ties that day and were specifically instructed to keep him 
under observation. The dormitory building is approxi- 
mately 100 feet long and is open like an army barracks. 
The supervisors are expected to situate themselves so 
that they have an unobstructed view of the boys. In this 
case the door of a linen room closet was allowed to 
remain open, blocking the supervisors’ view of one of the 
exit doors of the dormitory. As a result, Jonathan Hill and 
another inmate were able to walk out of the dormitory 
without being noticed. They climbed over an eight-foot 
fence topped with three strings of barbed wire and 
escaped from the grounds. Their escape was immediate- 
ly reported and they were chased, but the boys, walking 
through pasture land in the darkness, managed to keep 
ahead of their pursuers. The boys found Mr. Sewell’s 
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pickup truck in his garage with the keys in it, stole the 
truck, and a few minutes later totalled it out. 

The superintendent of the institution testified that 
Jonathan Hill had tried to escape once before, and 
should have been confined in an institution with greater 
security. 

The preponderance of the evidence in the record is 
that respondent was negligent in guarding Jonathan Hill 
on the evening of May 5, 1972. The night supervisors 
were told he was a run risk, but in spite of specific 
instructions to keep him under greater surveillance than 
usual, he was allowed to escape from the dormitory. 

Claimant has proven the allegations of paragraph 11 
A of its complaint by the preponderance of the evidence, 
and the proof meets the standards required for recovery 
as set forth in United States Fidelity and Guaranty 
Company v .  State of Illinois, 23 Ill. Ct. C1. 188, and in 
Dixon Fruit Company v .  State of Illinois, 22 Ill. Ct. C1. 
271. 

The claim is, therefore, allowed in the sum of 
I $1,956.00. 

(No. 73-CC-0162-Claimant awarded $37,000.00.) 

MATTHEW MIHOLIC, Individually and as Administrator of the 
Estate of Matthew Alan Miholic, Deceased, and on behalf of 
Deborah Miholic, a minor, and DOROTHY MIHOLIC, Claimants, 
0. THE STATE OF ILLINOIS, DEPARTMENT OF PUBLIC WORKS AND 

BUILDINGS, DIVISION OF HIGHWAYS, Respondent. 
Opinion filed July 23,1979. 

TERRENCE E. LEONARD, for Claimant. 



WILLIAM J. SCOTT, Attorney General (SAUL R. WEX- 
LER, Assistant Attorney General, of counsel), for Respon- 
dent. 

NEGLIGENCE-maintenance of highways. While the State is not an insurer 
against all accidents which occur by reason of the condition of its highways, it 
is negligent if, having knowledge of dangerous conditions thereon, it fails to 
warn motorists. 

SAME-COnStfUCtiUe notice. State had constructive notice of a dangerous 
condition on its highway where evidence indicated condition had existed for 
one month prior to the accident, that it existed on the day of the accident, and 
that work had been done nearby. 

SAME-SnOW and ice. While the State is not liable for injuries resulting 
from the natural accumulation of ice and snow, it may be held liable for 
failure to warn the traveling public of the dangerous condition of a highway 
caused by the unnatural accumulation of ice where it has had notice of such 
condition. 

HOLDERMAN, J . 
This claim arises out of an automobile accident 

allegedly caused by the State’s negligence in failing to 
keep drainage ditches, and particularly a culvert, open to 
prevent flooding and icing of a State highway. 

Evidence discloses that on March 2, 1971, at about 
7:30 a.m., one Kenneth M. Laube was driving a 1966 
Dodge Sedan in a southerly direction on Route 63 in 
Liberty Township, Illinois. 

The occupants of the motor vehicle were Deborah 
Miholic, who was seated in the right front passenger seat, 
Lynn Nowak, seated in the left rear seat, and Matthew 
Miholic, deceased, seated in the right rear seat. The 
occupants were on their way to school at Carmel and 
Mundelein. The driver testified that he was driving 
about five to ten miles below the speed limit. 

From the evidence presented, it appears that at a 
point approximately one-half mile north of Casey Road 
as the above vehicle came over the crest of the hill, the 
driver observed traffic being backed up in front of him. 
The driver started to brake his automobile. Because the 
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pavement was covered with ice, and in order to avoid a 
rear end collision, the driver steered his automobile into 
the northbound lanes of traffic where the car left the 
road and turned over three times throwing Matthew 
Miholic from the automobile. Matthew Miholic was 
taken to Condell Hospital in Libertyville, Illinois, where 
he was pronounced dead. 

Charles Zradicka, a police officer, testified that he 
was the first officer at the scene of the accident. He 
further testified that he noticed a glaze of ice on the road, 
as shown by Claimant’s Exhibit 2. 

Kenneth Laube, the driver, and Debbie Miholic also 
identified the icy condition as existing in the area where 
the accident occurred. 

Walter Zentner, a farmer who lived in the area, 
testified there was a coat of ice on the southbound lanes 
of Route 63 caused by a culvert along the west side of the 
road being plugged which caused an overflow from the 
culvert and ice on the highway the previous morning. He 
further testified that the ice would melt in the daytime, 
water would flow over the pavement, and it would 
freeze at night. He testified the area covered with ice 
was approximately 100 feet in length. 

David W. Tilus testified that the icy condition at the 
time of the accident was caused from a culvert being 
plugged with dirt causing the water to run onto the road 
and freeze. He further testified that there had been a 
prior accident one month before the accident now 
before the Court under similar circumstances. 

There is evidence to the effect that some work had 
been done in the area resulting in loose dirt accumulating 
along the edge of the ditches in the area of the culvert 
and this dirt, together with debris, would block the 
culvert. 

I 

1 
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Pictures introduced into evidence by Claimant clear- 
ly demonstrate that the culvert was to a large extent 
blocked by debris. There was no evidence in the pictures 
showing there had been any recent attempt to clear out 
the culvert so the water would flow more freely and stop 
overflowing onto the pavement. 

Matthew Miholic, father of decedent, and adminis- 
trator of the estate received $12,000.00 from the driver’s 
insurance company in return for a covenant not to sue. 
He further testified that he paid the funeral bill of 
$1,300.00; he paid for a cemetery lot in the amount of 
$160.00, and a gravestone in the amount of $193.25. He 
further testified that his son was 15 years of age and was 
attending high school; that he was an average student 
and performed ordinary chores around the house. He 
also testified that he worked as a caddy and assisted in 
many ways around the house. 

Joseph Kostur, called as a witness for the Respon- 
dent, testified that he investigated the accident site and 
further stated that he checked all records and found no 
record of any accident at or near the location of the 
Miholic accident. He further stated that there were no 
records indicating an icy condition at the location in 
question. 

This claim is similar to the case of Carr v .  ZZZ., 26 Ill. 
Ct. C1. 155 which was previously heard by the Commis- 
sioner and an award entered by the Court. The Court in 
Burgener v .  State of ZZZinois (1954), 25 Ill. Ct. C1. 6, 10, 
stated: 
“While the State is not liable for injuries from the natural accumulation of ice 
and snow, it may be held liable for failure to warn the traveling public of the 
dangerous condition of a highway caused by the unnatural accumulation of 
ice where it has had notice of such condition.” 

This Court has repeatedly held that the State is not 
an insurer against all accidents which may occur by 
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reason of the condition of its highways. However, the 
State is negligent, if, having knowledge of dangerous 
conditions on its highways, it fails to warn users of the 
highways of such dangerous conditions.” 21 Ill. Ct. C1. 
521; 27 Ill. Ct. C1. 136. 

Before recovery can be made, Claimant must prove 
that he was free from contributory negligence, that the 
State was negligent, and that the negligence of the State 
was the proximate cause of the accident. 

In cases such as the one before the Court, it must 
also be shown that the State had constructive knowledge 
of the condition of the highway. 

The Court finds there was not any contributory 
negligence on the part of the decedent and that the State 
was negligent in failing to correct the conditions of 
flooding which resulted in ice on the highway and 
caused the death of decedent. There is evidence that this 
condition had existed for at least one month before the 
accident occurred, that it existed the day the accident 
happened, and that the State had constructive knowledge 
of the condition of the roadway. 

The Court finds that the negligence of the State was 
the proximate cause of the death of the decedent. 

The Court makes an award to Claimant as adminis- 
trator of the estate of Matthew A. Miholic, deceased, in 
the amount of $13,000.00, the same being the difference 
between $25,000.00 and $12,000.00 which Claimant re- 
ceived from the driver’s insurance carrier. 

The record lacks any evidence showing injuries or 
damages sustained by Deborah Miholic. Award is here- 
by denied to Deborah Miholic and her parents, Matthew 
Miholic and/or Dorothy Miholic. 
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(No. 73-CC-0278-Claim denied.) 

ELAINE PERLMAN and PAUL E. PERLMAN, Claimants, 0. THE 
STATE OF ILLINOIS, Respondent. 

Opinion filed December 13,1979. 

FISCHEL, KAHN, WEINBERC, BRUSSLIN, CHAPMAN & 
ROIN (DAN R. ROIN, of counsel), for Claimant. 

WILLIAM J. SCOTT, Attorney General (ZEAMORE A. 
ADER, Special Assistant Attorney General, of counsel), for 
Respondent. 

STATE PARKS AND RECREATION AREAS-maintenance of trails. Before the 
State can be held liable for failing to maintain a pathway or failing to warn of 
a dangerous condition it must be shown that the State had knowledge of the 
dangerous condition. 

POCH, J. 

Claimant, Elaine Perlman, has brought this action 
seeking to recover for personal injuries she sustained at 
the White Pines Forest State Park, (hereafter the park) in 
Ogle County, Illinois. Her husband, Paul E. Perlman, has 
brought an action for loss of consortium arising from the 
same incident. 

The incident which gives use to this action occurred 
on July 10, 1972. Claimants allege that Elaine Perlman 
attempted to walk along a foot trail in the park, which 
had been established and maintained by the State, and 
that the State knew, or should have known, that the trail 
was unsafe and dangerous. It is charged that the State 
failed to post a warning of the dangerous condition of 
the trail. It is further alleged that the trail collapsed, or 
otherwise caused Claimant to fall to the base of a cliff 
below the trail, as a result of which Claimant sustained 
serious and permanent injury. 

The extensive record in this case reveals that on July 
10,1972, Claimant drove to the park with Dennis Tagrin, 
Etty Tanenbaum, Lawrence Tagrin and her daughter, 
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Judith Perlman. The party entered the park through an 
automobile entrance, parked in a designated parking 
area, and began walking southward on a trail which rose 
gently up a hill. 

At the top of the hill the party headed eastward 
along the Razorback Trail. Lower ground was to the 
north of the party and a series of small trails, referred to 
as “finger trails” led northward from the Razorback 
Trail. 

The party continued along the Razorback Trail in an 
easterly direction. The series of smaller, intersecting 
paths which ran in a northerly direction lead to a lower 
trail. Below that lower trail there was foliage. Elaine 
Perlman testified that because of the dense foliage’to the 
north, it was not possible to see that there was a drop-off 
below the lower trail. Respondent introduced evidence 
that the drop-off from the lower trail was visible. 

The party proceeded from the main trail along one 
of the intersecting paths to the lower trail. The lower trail 
was two and one-half to three feet wide. There was no 
foliage on the trail itself. When the party reached the 
lower trail, the higher ground was to its right, with heavy 
foliage to its left, as they again proceeded eastward. 

As Elaine Perlman walked along the lower trail, it 
suddenly crumbled under her feet. Claimant slid to the 
ground below, a distance of approximately 30 to 40 feet. 

Charles A. Ballard was the head ranger at the park 
on the date of the accident. He was responsible for the 
maintenance and care of all trails. He testified that on 
July 10, 1972, there was no sign at the automobile 
entrance to the park which advised visitors to stop at the 
ranger station, and no sign indicating that maps of the 
park were available at the station. There were also no 
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signs in the vicinity of the station advising that there were 
dangerous areas in the park. 

Maps were available at the ranger station, and the 
path from which Elaine Perlman fell was not designated 
as an “official trail” on these maps. Ballard said that 
“official trails” in the park were five feet wide, although 
they occasionally narrowed to three feet. He said there 
were other pathways used by hikers in the park which 
were generally under three feet in width. He said these 
were not considered “official trails” but there were no 
signs erected and no literature available which instructed 
hikers to stay on “official trails.” 

There was no maintenance provided to trails which 
were not considered “official trails” and no inspection 
was made of any but the “official trails.” 

The only sign in the park indicating the existence of 
a dangerous area was a sign reading “Trail Closed” 
which was located at the eastern end of the Razorback 
Trail, where it intersected a pathway which ran to the 
north. The sign was 500 to 800 feet east of the point 
where Elaine Perlman and her party entered the Razor- 
back Trail. 

Ballard said that as many as 20 secondary trails, or 
“pathways” ran off the Razorback Trail. He said that the 
“Trail Closed” sign was not maintained by his staff, and 
he did not know who erected it. 

Both Ballard and the assistant ranger, David Stevens, 
testified that they never saw people walking on the path; 
never knew of anyone falling from the path; that in their 
years at the park they had no knowledge of any defect in 
the path in question. Other testimony established that the 
lower trail, from which Claimant fell, was frequented by 
visitors to the park. Elaine Perlman sustained multiple 
and serious injuries as a result of the fall. She was taken 
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from the park to Dixon Hospital, where exploratory 
surgery was performed. She was thereafter transferred 
to Passavant Hospital in Chicago, where she underwent 
surgery several times. 

Evidence was introduced that as a result of her 
injuries, and medicines and treatment given her, her 
kidney ceased to function shortly after the accident. As a 
result Elaine Perlman has received dialysis since shortly 
after the incident, and has been unable to work or 
maintain her household. 

The State of Illinois is not an insurer and before the 
Respondent can be liable for Claimant’s injury it must be 
shown by the preponderance or the greater weight of 
evidence that a dangerous and defective condition exist- 
ed on the path and that the Respondent knew or should 
have known of said defective and dangerous condition. 
There is nothing in the evidence or record which would 
give a reasonably prudent person cause to believe that 
the ledge in question might give way or subside. The 
Court feels that before the State can be liable for an 
action the State must have actual or constructive notice 
of the dangerous condition. Finn v .  State of Illinois, 24 
Ill. Ct. C1. 177; Stedman v .  State of Illinois, 22 Ill. Ct. C1. 
446; Kamin v .  State of Illinois, 21 Ill. Ct. C1. 467; 
Weygandt v .  State of Zllinois, 22 Ill. Ct. C1. 478. 

Claimants assert that the facts of this case are 
identical to those in Hansen 2). State, 24 Ill. Ct. C1. 103, 
where an award was made after a hiker had fallen from a 
path in an Illinois State Park. However, we find that 
there are important differences between Hansen and the 
instant case. In Hansen, the Claimant was on an estab- 
lished trail. In the case at bar, Claimant climbed down 
from the Razorback Trail in rough, broken ground, to 
the territory below. 
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In Hansen, the Court did not find the State negligent 
in failing to warn of the possibility that the trail might 
crumble under Claimant’s feet. Rather, the Court held 
that the State failed to post a sign warning that the trail 
from which Hansen fell adjoined a deep gorge. The 
gorge in that case was not visible from the trail. Here, 
Claimant must have known that she was on a trail which 
adjoined a gorge, as the foliage was not so thick that she 
could not see the valley below as she walked along the 
Razorback Trail. 

Here, the danger must have been obvious to Claim- 
ant, as opposed to the situation in Hansen where the 
gorge was hidden from the trail. 

Further, we find that the Claimant was not in the 
exercise of due care for her own safety and well being. It 
appears that the trail from which she fell was not a trail 
for visitors, but rather, was an animal trail, and we find 
that the Claimant assumed the risk of the trail when she 
voluntarily left Razorback Trail for the lower trail. See, 
Kamin u. State, 21 Ill. Ct. C1. 467, where this Court said: 

“We hold that Claimant, in hiking along this rough nature path for 
recreation, assumed the risks inherent in the sport of hiking as a whole, and 
those risks that were obvious to her, including the lack of guardrails, and the 
proximity of the canyon to the trail.” 

For the foregoing reasons, this claim is hereby 
denied. 
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(No. 73-CC-0368-Claim denied.) 

IDA M. RIVERS, Individually and as Administrator of the Estate 
of Ruth Dianna Rivers, Deceased, and on behalf of Roy David 
Rivers, a minor, and Elizabeth Louise Rivers, a minor, Claim- 
ants, 0. THE STATE OF ILLINOIS, DEPARTMENT OF CHILDREN AND 

FAMILY SERVICES, Respondent. 
Opinion filed July 31,1979. 

WILLIAM STANLEY WHITE, for Claimants. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

WRONGFUL DEATH-res ipsa loquitur. Where ward of the State ran away 
from a foster home and was subsequently discovered deceased, cause of 
death unknown, the doctrine of res ipsa loquitur may not be applied against 
the State because the instrumentality which caused the injury could not be 
shown to have been within the exclusive control of the State. 

POCH, J. 

Claimants filed a claim for $25,000.00 against the 
State for the wrongful death of Ruth Dianna Rivers. 
Jurisdiction of this wrongful death case for all Claimants 
is vested with this Court pursuant to section 8(d) of The 
Court of Claims Act. Ill. Rev. Stat. 1971, ch. 37, par. 
439.8( d). 

The Claimants in this case are mother, minor broth- 
er, and minor sister of Ruth Dianna Rivers, deceased. On 
February 11,1971, the Circuit Court of Sangamon Coun- 
ty, Illinois, in Case No. 71-J-18 entered an order finding 
the decedent, Ruth Dianna Rivers, to be a minor child in 
need of supervision, and by the same order entered in 
that case, declared the minor child to be a ward of the 
Court and appointed the Illinois Department of Children 
and Family Services as guardian of Ruth Dianna Rivers. 
The Illinois Department of Children and Family Services 
in due course placed the said minor with a licensed foster 
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home in Taylorville, being the home of Wilmer Brookens 
and his family. 

On May 17, 1971, the child disappeared and was 
later found dead on or about July 21, 1971. The cause of 
decedent’s death is unknown. 

Claimants argue two theories of liability. First, that 
the State was guilty of specific negligence in failing to 
keep a proper watch and protection over the minor child 
in light of the child’s history of running away. Second, 
that the doctrine of res ipsa loquitur applies due to the 
fact that the State had exclusive control and management 
of the minor child, and that the child’s unexplained death 
occurred after an incident of running away. 

Respondent maintains that the degree of supervision 
exercised with respect to the minor child was adequate, 
and that the State did everything in its power to provide 
Dianna Rivers with the “kind of family environment that 
was so tragically lacking in the home provided by her 
own mother.” 

Claimants allege that Dianna only saw her case- 
worker six times during the approximate three and one- 
half months stay at the Brookens’ home, although there 
were other contacts between the foster parents and the 
caseworker regarding Dianna’s welfare. Claimants do 
not define the kind or extent of additional supervision 
which Claimants argue could have prevented this tragic 
episode. Claimants infer in their argument that perhaps 
Dianna should have been placed in a closed institution. 
There is no proof in the record that upon currently 
prevailing standards, Dianna’s case called for such a 
drastic remedy, notwithstanding the information pos- 
sessed by the Illinois Department of Children and Family 
Services with respect to Dianna’s propensity to run 
away. In effect, Claimants ask this Court to accept the 



proposition that the care and supervision that was given 
was not enough but Claimants are unwilling to state what 
principles, guidelines or standards in the care and control 
of Dianna Rivers were violated by the action of the State. 

Claimants rely on Kent, et al. 0. State of Illinois, 
(1963), 24 Ill. Ct. C1. 321, and Chifton, et al. 0. State of 
Zllinois (1963), 24 Ill. Ct. C1. 404 for the proposition that 
the State was negligent in the placement of the decedent. 

66 In Kent, supra, an inmate classified as insane” 
escaped confinement at the Galesburg State Research 
Hospital and took an automobile belonging to Claimants, 
thereafter totally destroying the car in an accident. In 
Kent the State was found to be negligent where there 
were only two guards enforcing institutional security 
duty over an area of 159 acres, constituting the hospital 
property. Further, the patient had evidenced in the past 
the desire to go home to his mother, and the authorities 
were well aware of this desire. It was further shown that 
about 45 inmates under confinement left the hospital 
each year without permission. 

In Clifton, supra, Claimant’s decedent was killed 
while institutionalized at Jacksonville State Hospital by 
another inmate. The evidence showed that the authori- 
ties knew of the assailant’s history of violence and found 
the State liable in damages to the decedent’s heirs. 

Neither the Kent nor Clifton cases, supra, are per- 
suasive in the case at bar. The principles announced in 
each of those cases apply peculiarly to situations in 
which the State has undertaken the institutional con- 
finement of dangerous persons who have demonstrated 
that they represent a threat to others if left unconfined. 
Such is not the case at bar. The principles and standards 
of care, with respect to the State’s responsibility in 
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dealing with dangerous personalities are historically 
more clear so that the Court is in a better position to 
judge whether or not there has been a breach of those 
principles which would impose liability upon Respon- 
dent. In the present case there is no such clarity of the 
standards of care which should be met by the State in 
caring for dependent, neglected or delinquent children 
in foster homes. Clearly, such children are not normally 
placed in confinement until they have shown themselves 
to be of a class such as the criminal and deranged persons 
who must be confined for the protection of others. There 
is no evidence in the record to indicate Dianna Rivers 
was such an individual, and that confinement would 
have been in the best interest of the public or of Dianna 
Rivers. The Claimants have not proved that the State 
was negligent. 

Claimants also maintain the doctrine of res ipsa 
loquitur should be applied by this Court in the present 
case. In support of this theory, Claimants cite Drewick v .  
Znterstate Terminals, Znc. (1969), 42 Ill. 2d 345, 247 
N.E.2d 877. In Drewick a pedestrian had been injured by 
a window frame that had, without explanation, dropped 
onto the pedestrian from a building near where the 
pedestrian was walking. The Illinois Supreme Court 
stated that the function of the theory of res ipsa loquitur 
is to create an inference of negligence from otherwise 
inexplicable facts. Two conditions must be established 
for the doctrine to apply. First, the accident must be the 
kind which does not ordinarily occur without someone’s 
negligence and second, the instrumentality which causes 
the injury must have been within the management or 
control of the defendant. These principles are not met in 
the case at bar. The “instrumentality” causing damage in 
the present case is completely unknown. The death of 
Dianna Rivers could as well have occurred as a result of a 
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felonious act of a criminal as from the voluntary acts of 
Dianna Rivers. Under the circumstances in this record it 
is possible that Dianna Rivers' death came about as the 
result of criminal acts as any other hypothesis that may 
be raised. 

There is no showing in the record in this case that the 
State or its agents were negligent in the care and protec- 
tion of Dianna Rivers. No standards of reasonableness or 
principles of conduct in exercising the obligation of the 
State toward Dianna Rivers were shown to have been 
breached, therefore there can be no finding of negli- 
gence against the State. The doctrine of res ipsa loquitur 
does not apply because it is impossible to judge the 
source or cause of death of Dianna Rivers. The Claimants 
have not met their burden of proving negligence by the 
State by a preponderance of the evidence. While the 
death of Dianna Rivers was tragic the State was not 
shown to have been responsible for her death. Therefore, 
the claim must be denied. 

(No. 73-CC-0406-Claim denied.) 

MARGARET M. KLEPPER, Administrator of the Estate of Charles 
E. Klepper, et al., Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed July 23,1979. 

Mc CONNELL, KENNEDY, QUINN &JOHNSTON, GOMIEN, 
MASCHING & NEVILLE, LTD., and COSTICAN & WOLLRAB, 
all for Claimant. 

CADIGAN & GILLESPIE (PATRICK J. CADIGAN, of coun- 
sel), for Respondent. 

CONTRIBUTORY NEGLIGENCE-fUilUTe to keep proper lookout. Where a 
State truck painting stripes on the highway had a large sign on the back with 
flashing lights, and warning signs were placed two miles back to warn 
oncoming traffic, was struck by a semi from the rear at a high rate of speed 
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on a clear, dry day with very light traffic, the semi driver was negligent in 
causing the accident. 

HOLDERMAN, J. 
This is a claim brought by Margaret M. Klepper, 

administrator of the estate of Charles E. Klepper, de- 
ceased, for the alleged wrongful death of the said 
Charles E. Klepper, and by Willie L. Anderson, d/b/a 
Willie L. Anderson Trucking Company, for the loss of a 
tractor-trailer. By order of this Court entered June 11, 
1976, the Reliance Insurance Company, workmen’s com- 
pensation insurance carrier for Willie L. Anderson Truck- 
ing Company, was allowed to intervene, having paid 
$29,543.00 in workmen’s compensation benefits to Mar- 
garet M. Klepper, as widow of Charles E. Klepper. 

On May 16, 1972, at about 1:30 p.m., the deceased, 
Charles E. Klepper, was driving a tractor-trailer unit 
owned by Willie L. Anderson Trucking Company, in a 
northerly direction on Route 66, approximately 1.4 miles 
south of Lexington, Illinois. The right front (passenger 
side) of the tractor-trailer unit struck a State of Illinois 
Department of Transportation truck, causing Mr. Klep- 
per to be thrown out of the tractor onto a grass median 
strip. Mr. Klepper died as a result of his injuries. 

Evidence in this case shows that the accident oc- 
curred on a level strip of road, with dry pavement and 
evidently very little traffic. 

The only eyewitness to the accident besides the 
driver of the State truck was one Kermit Hopkins, a truck 
driver who was approaching from the north. His deposi- 

. tion was taken and introduced by stipulation. He testi- 
fied that he was driving south in the left hand lane of 
Route 66 and that, before the accident, he saw State of 
Illinois trucks northbound painting stripes on the high- 
way. He testified he thought there were three trucks 
involved. 



39 

According to his testimony, the second truck, the 
one immediately ahead of the one involved in the 
accident, was painting lines on the highway. He testified 
that the first two trucks were travelling in the right hand 
lane, which was the easternmost northbound lane, and 
the second truck was doing the striping. The third truck, 
he stated, was a supply truck and was in the left lane, or 
more in the left lane than the right lane. He testified that 
the supply truck, or paint truck as he referred to it, did 
not have any signs on it, either front or back. He also 
testified that as the semi approached, the supply truck 
swerved back over to the right lane, the semi then 
swerved and came over to the left lane and hit the back 
end of the supply truck, after which the State truck went 
into a skid. The semi then went into a jack, as he recalled 
it, to the right hand side, and when it came back into the 
left lane, the driver was thrown out, resulting in the death 
of the driver of the truck. 

The witness testified he was several hundred feet 
north of the scene of the accident when it occurred. 

Attached to the witness’ deposition was a sketch 
made by him showing clearly his account of the accident 
and showing the path of the State truck from the left 
hand lane directly into the path of decedent’s oncoming 
semi-trailer. 

This witness testified he did not see any signs or 
flashing lights nor did he see any signal of any kind or 
character. 

The supply truck, after it was struck in the rear, left 
the highway on the right, or east, side of the road and 
came to rest against the railroad embankment. The 
damage to the semi was primarily on the right hand, or 
passenger’s side, of the cab. 

The testimony of this witness is in sharp contrast to 
the testimony of other witnesses and the physical evi- 
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dence at the scene of the accident. This witness was the 
only one testifying to the fact that there were three State 
trucks present. 

Richard D. Brantley, driver of the supply truck, 
testified there were two trucks, and not three, present. 
He testified he was approximately 1,500 feet behind the 
striping truck in the right hand lane and on the back of 
his truck was a large sign, facing northbound traffic, that 
read: “Pass on the Left” and “Slow Moving Vehicle 
Ahead.” 

There is evidence that some distance back of both 
trucks, approximately two miles south of where the 
accident occurred, there was a sign warning motorists of 
the painting crew ahead. The evidence shows that other 
witnesses who were on the scene shortly after the acci- 
dent occurred testified that the flashing lights on the 
back of the supply truck were in operation and that there 
was a warning sign on the back of the truck, which was a 
sign six feet six inches high in the center part with a 
bottom panel three feet six inches high and a top panel 
two feet high and nearly six feet wide. This sign, as 
shown by a picture introduced in evidence, was knocked 
off the truck and lay on the ground where the truck 
finally stopped. 

Evidence clearly indicates there was not any other 
traffic on the highway in this vicinity at the time of the 
accident and the State truck was struck in the rear with 
considerable force. This indicates the truck driven by the 
deceased was travelling at a rather high rate of speed 
despite the two-mile warning sign, despite the flashing 
lights, and despite the warning sign on the back of the 
truck. 

Claimant’s case rests entirely upon the theory that 
the State truck hit by Claimant was pulling from the right 
lane into the left lane. 



41 

An examination of the record indicates, as shown by 
Respondent’s Exhibit 1, that more damage was done to 
the right hand, or passenger’s side, of the semi than was 
done to the driver’s side. Respondent’s Exhibit 2 shows 
the size of the sign and the lights on the vehicle at the 
time of the accident. Respondent’s Exhibit 5 is a picture 
showing the scene of the accident taken from the north. 
This shows dark spots on the pavement, evidently from 
spilled paint that was on the supply truck. It is to be 
noted that these dark spots are primarily in the right lane 
with very little, if any, extending over into the left lane. 

Respondent’s Exhibit 6 shows the State truck against 
the railroad embankment with the right side of the truck 
knocked to the right and the sign laying on the ground 
behind it. 

Respondent’s Exhibit 6 shows the State truck against 
the railroad embankment with the right side of the truck 
knocked to the right and the sign laying on the ground 
behind it. 

Respondent’s Exhibit 8 was a picture taken from the 
rear of the State truck showing an indentation on the left 
rear end of the State truck, the sign on the ground behind 
the truck, and the right side of the rear of the truck 
inclining to the right. Respondent’s Exhibit 10 is a view to 
the north and northwest showing the skid marks begin- 
ning on the right hand side of the pavement and swerv- 
ing to the left. This picture also clearly demonstrates that 
most of the debris was primarily along the right side of 
the pavement and a considerable portion on the right 
shoulder. 

Respondent’s Exhibit 11 is another picture facing 
north and northeast showing the skid marks and debris 
primarily on the right hand side of the road. 

Respondent’s Exhibit 12 is a picture looking to the 
northeast showing a skid mark on the right hand side 
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swerving to the left and most of the debris on the right 
hand side of the road. 

Respondent’s Exhibit 13 is a view to the northeast 
and shows the State truck involved in the accident 
directly east of the debris which is on the right hand side 
of the road and the skid marks coming from the right 
hand side of the road onto the left. 

Respondent’s Exhibit 14 is a view looking south (into 
the northbound lane) and clearly emphasizes this was on 
a long, level, straight highway with nothing to obstruct 
the view of the users of the highway. 

Respondent’s Exhibit 15 is a picture looking north on 
the highway showing a closeup of the skid marks and the 
debris on the pavement. This picture again emphasizes 
the fact that the debris is primarily on the right side of 
the road and the State truck is directly east of said debris. 

These exhibits clearly illustrate the fact that this was 
a long, level, straight highway with the pavement dry at 
the time of the accident, and that the accident, according 
to the debris, was on the right hand side of the road. The 
skid marks clearly indicate that Claimant’s truck was 
evidently travelling at a high rate of speed and, for some 
reason, did not observe the State truck until it was too 
late to avoid the accident which occurred when the semi 
swung to the left and skidded for approximately 140 feet 
before the collision occurred. 

There is no explanation of any kind or character in 
the record as to why the State truck, in broad daylight, 
with a warning sign two miles behind the scene of the 
accident, and a warning sign and flashing lights on the 
truck itself, was not observed by the deceased. 

We therefore have a situation where a State truck 
with a large sign placed on the back along with flashing 
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lights, and warning signs placed some two miles from the 
scene.to warn travelers, was struck by a semi at a high 
rate of speed from the rear. 

This Court has repeatedly held that before recovery 
can be made in cases of this kind, Claimant must show 
the State was negligent, that Claimant was not guilty of 
contributory negligence, and the proximate cause of the 
accident was the negligence of the State. See 30 Ill. Ct. 
CI., 32, 565. 

It is the opinion of this Court that the State was free 
from contributory negligence and that the negligence of 
the deceased was the proximate cause of the accident. 

Award denied. 

(No. 74-CC-0005-Claimant awarded $25,000.00.) 

JOAN M. M c  GEE, Claimant, z). THE STATE OF ILLINOIS and the 
DEPARTMENT OF CONSERVATION OF THE STATE OF ILLINOIS, 

Respondents. 
Opinion filed April 14, 1980. 

BLUMENTHAL and SCHWARTZ, both for Claimant. 

WILLIAM J. SCOTT, Attorney General (SAUL R. WEX- 
LER, of counsel), Assistant Attorney General, for Respon- 
dents. 

NEGLIGENCE-COnStTUCtiOn of pier. State was negligent in constructing a 

SAME-nOtiCe of dangerous condition. Where dangerous condition exist- 
pier with an abnormal gap between the boards. 

ed since construction of pier, State had actual notice of its existence. 

HOLDERMAN, J. 

Claimant filed a claim for injuries allegedly sus- 
tained at a pier in the Mississippi Palasides State Park, 
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which admittedly is owned and operated by the State of 
Illinois. The pier is on the Lazy River, which feeds into 
the Mississippi River. 

The injury occurred when the Claimant, after get- 
ting out of a boat which was secured to the pier in 
question, caught her foot in a two and five-eighth-inch 
wide gap in the pier. As a result of her foot being caught 
in the gap, she suffered a fracture of the tibia and fibula 
which resulted in severe and permanent damage which, 
at the time of the trial, was untreatable. Her left leg is 
now three-sixteenths of an inch shorter than the right leg 
and the left ankle continues to be painful and swollen. 
There is a 15-degree residual contracture of the left heel 
cord compared to the right; a 25-percent limitation of 
motion of the left foot muscles, and considerable swell- 

The evidence is clear that this wide gap in the pier 
was most unusual and testimony introduced on behalf of 
Claimant indicates that such a gap in the floor of the pier 
was highly dangerous. This condition had existed since 
the pier was constructed so the State had actual knowl- 
edge of the condition that existed. 

Medical bills were in the amount of approximately 
$1,100.00, part of which were paid by Claimant's insur- 
ance. 

"1 ing. -.., 

The evidence is clear that Claimant was not guilty of 
contributory negligence in any manner, shape or form. It 
is also clear that the State, having constructed the dock 
where the accident occurred, was fully aware of the 
dangerous situation which caused the injury complained 
of, and that construction of the dock and the manner in 
which it was built was the major cause of the injury. 

At the time the accident occurred, the State's limita- 
tion of liability was $25,000.00. Claimant has requested 
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that the limitation which now exists be applied rather 
than the limitation at the time of the accident. It is the 
Court’s opinion that the statutory limitation that existed 
at the time of the accident is the proper amount that can 
be paid. 

Due to the severity of the accident, the Court finds 
that the $25,000.00 limitation should be awarded to 
claimant. 

Claimant is hereby awarded the amount of 
$25,000.00. 

(No. 74-CC-0565-Claimant awarded $15,000.00.) 

WILBUR MCDONALD, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed June 27, 1980. 

FREDERICK F. COHEN, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM 

KARAGANIS, Assistant Attorney General, of counsel), for 
Respondent. 

UNJUST IMPRISONMENT-burden of proof. In order to recover under the 
Act as it was originally drafted, Claimant had to prove by the preponderance 
of the evidence (1) that the time served was unjust, (2) that the act for which 
he was wrongfully incarcerated was not committed by him, and (3) the 
amount of damages suffered. 

HOLDERMAN, J. 
Claimant, Wilbur McDonald, filed suit pursuant to 

Ill. Rev. Stat., ch. 37, par. 439.8, claiming $15,000.00 for 
unjust imprisonment. That statute establishes a maxi- 
mum of $15,000.00 for unjust imprisonment of up to five 
years. 
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Claimant was born on May 3, 1939, is single, and 
was never convicted of a crime other than the one from 
which this claim arises. Claimant was arrested by Chica- 
go police officers on July 11, 1970, and was thereafter 
tried and convicted on August 17, 1971. The offense for 
which he was indicted, tried and convicted was murder. 

In August of 1973, one Lester Harrison confessed to 
the murder of which Claimant was convicted. On Sep- 
tember 25, 1973, the State’s Attorney of Cook County, 
after full evaluation of the facts in said cause, granted 
Claimant a new trial. The State then nolle prossed the 
charges against Claimant. 

Claimant was imprisoned from August 17, 1971, to 
August 15, 1973. He was granted a pardon by the 
governor on the basis of innocence and was released on 
August 15,1973, after remaining in custody continuously 
from July 11, 1970 until August 15, 1973, a total of three 
years and 35 days. 

The record indicates that before Claimant was in- 
carcerated, he was steadily employed and that as soon as 
he was released from the penitentiary, he went back to 
the same employment. The record also shows that on the 
basis of his income tax returns, his loss of earnings 
exceeded the maximum provided by the Illinois Statutes. 

Volume 29, Ill. Ct. C1. 371, states that before re- 
covery can be made in cases such as the one now before 
the Court, Claimant must prove by a preponderance of 
the evidence (1) that the time served in prison was 
unjust; (2) that the act for which he was wrongfully 
imprisoned was not committed by him; and (3) the 
amount of damages to which he is entitled. 

It is the Court’s opinion that the confession of the 
individual who actually committed the murder, the 
pardon by the governor, and the proof as to the reduc- 
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tion of Claimant’s earnings satisfy the Court’s require- 
ments. 

Award is hereby entered in favor of Claimant in the 
amount of $15,000.00. 

(No. 74-CC-0667-Claimant awarded $2,733.95.) 

ARNOLD UFER, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed July 31,1979. 

SCHWARZ & SELF (JOHN S. SELF, of counsel), for 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel) for 
Respondent. 

Claimant. 

HiGHwaY-duty to warn of dangerous conditions. Where State left a 
large pile of sand on a highway at night it created a dangerous condition and 
therefore State had a duty to adequately warn travelers. 

NEGUGENCE-nOtiCe of dangerous condition. Where State created a 
dangerous condition it had actual notice of dangerous condition. 

POCH, J. 
Claimant seeks to recover for personal injuries sus- 

tained by him on April 25, 1973, when a vehicle operated 
by Claimant in a westerly direction along Highway 108 
in Breen County, Illinois, collided with large piles of 
sand located in the westbound lane at or near an area 
where sandbagging operations were taking place due to 
emergency flood conditions. Claimant and the State 
have stipulated that Claimant’s damages are in the sum 
of $2,733.95. 

Before Claimant can recover he must prove (1) 
Respondent’s negligence, (2) Claimant’s freedom from I ,  

q ,  I 
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contributory negligence, and (3) that Respondent’s negli- 
gence was the proximate cause of the injuries suffered by 
Claimant. 

Claimant testified that at approximately 8:30 p.m. 
April 25, 1973, he was operating his vehicle in a westerly 
direction along and upon Highway 108, extending west 
from Eldred, Illinois. It was a very dark night. Approxi- 
mately one mile west of Eldred, Illinois, Claimant came 
upon a pile of sand blocking the westbound lane of 
Highway 108. Claimant was unable to stop and ran into 
the sand, totally destroying his automobile and causing 
personal injuries to Claimant’s mouth and head. Claim- 
ant had his headlights on at the time of the accident. 
Claimant testified that there were no lights, barricades or 
warnings near the pile of sand and that he had no notice 
of any sand being piled on the highway. 

The parties stipulated that a report of Sheriff Lang- 
ley of Breen County could be admitted and considered 
by the Court in this cause. Langley’s report contains the 
following statement: 
“No notification on thehighway that thesand was piled on the highway. The 
State of Illinois was in charge of piling the sand on the highway.” 

The duty of the State is to keep its highways 
reasonably safe for ordinary travel by persons using due 
care and caution for their own safety. Somrner v .  State of 
Zllinois (1952), 21 Ill. Ct. C1.259. This Court has also held 
that if the State has knowledge, actual or constructive, of 
a dangerous condition on its highways, and fails to warn 
the public of the condition, with resultant injury, the 
State is responsible and must pay damages for its negli- 
gence. Bovey v .  State of Zllinois (1955), 22 Ill. Ct. C1. 95. 
A pile of sand completely blocking the lane of traffic, 
being several tons in amount and approximately four and 
one-half feet in height, certainly constitutes a dangerous 
hazard on a State highway. 
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Claimant argues that the State was negligent in 
failing to adequately warn users of the highway of a 
known dangerous condition. A preponderance of the 
evidence demonstrates the accuracy of Claimant’s posi- 
tion. It is the opinion of the Court that even though a 
barricade may have existed on Route 108 at the west 
edge of Eldred, Illinois, this was not sufficient warning 
to the users of Route 108 of the extremely dangerous 
condition then existent. It is important to note here that 
although a barricade was set up, the road was open to 
local area traffic such as residents and workers. 

Claimant’s uncontradicted testimony with respect to 
his operation of the motor vehicle on the night of the 
accident proves by a preponderance of the evidence that 
Claimant was free from contributory negligence. There 
is no question that the negligence of Respondent proxi- 
mately caused Claimant’s injuries. 

Accordingly, an award is entered in favor of the 
Claimant, Arnold Ufer, in the sum of the stipulated 
damages, being $2,733.95. 

(No. 74-CC-0715-Claimant awarded $33,737.07.) 

AMERICAN MANAGEMENT AND MAINTENANCE CORP, as 
Agent for Beverly Bank, as Trustee under Trust No. 16338- 
1633; FIRST BANK OF OAK PARK as Trustee under Trust Agree- 
ment dated May 2, 1968, and known as Trust No. 8377; 
STEPHEN M. MULLINS, CAROL R. MULLINS and DAVID R. 
MCNALLY d/b/a WEST PARK REALTY, Claimants, v .  THE STATE 

OF ILLINOIS by the DEPARTMENT OF GENERAL SERVICES for the 
use of the DEPARTMENT OF MENTAL HEALTH DRUG ABUSE 

PROGRAM, Respondent. 
Opinion filed March 21,1980. 

SCHUMACKER, JONES, VALLELY, KELLY & OLSON, for 
Claimants. 
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WILLIAM J. SCOTT, Attorney General (RICHARD J. 
GROSSMAN, Assistant Attorney General, of counsel), for 
Respondent. 

LEASES-breach of State. Where lease provided that premises were to be 
yielded to lessor in same condition as existed at beginning of term and State 
(lessee) surrendered the building in much worse condition, it breached the 
lease contract and is therefore liable. 

DAMAGES-betterments done in mitigation. Where Claimant, in mitigat- 
ing the damage done to his building by the State, actually made the building 
better than it was prior to the damage, the State is not liable for the cost of the 
betterment. 

SAME-zOSt profits. Where State caused damage to leasehold premises, 
Claimant is entitled to the amount of rental income lost, as measured by the 
time reasonably required to restore premises to rentable condition. 

SAME-mitigation. Claimant is required to mitigate damages on the basis 
of his financial ability to do so. 

HOLDERMAN, J. 
This is a claim for damages alleged to have been 

inflicted by the Respondent on real estate and personal 
property leased by Respondent from Claimants. 

The real estate involved in this action is 2127 North 
Kenmore, Chicago, Illinois. During the time of the lease 
period, the legal title to the property was held by the 
Beverly Bank, as Trustee under Trust No. 16338-1633. 
The beneficiaries of this trust were Claimants, Stephen 
M. Mullins, Carol R.  Mullins and David R. McNally, who 
remained beneficiaries when the property was conveyed 
to the First Bank of Oak Park as Trustee under Trust No. 
8377. 

Corp., was the agent of the owners of the property. 

The actual owners of this property are Stephen M. 
Mullins, Carol R. Mullins and David R. McNally. 

The uncontested and unrebutted evidence indicated 
that Claimants purchased the building in question, which 
was a three flat building, including a basement and 

Claimant, American Management and Maintenance 
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garage, on May 15,1970, from Harvey Shein. At the time 
of purchase, it was fully rented. 

In 1969, the previous owner, Harvey Shein, testified 
that he completely and extensively renovated the prem- 
ises. He testified in detail as to the work done which 
included stripping down the plaster on the walls, re- 
plastering, installing dry wall, installing new parquet 
hardwood floors, six fireplaces, new plumbing risers, 
new kitchen cabinets, new bathroom vanities, new bath- 
room plumbing fixtures, redecorating, carpeting, new 
closets, new windows and storm windows, new forced 
air heating system, and electrical upgrading. 

Within one year, the newly renovated premises was 
sold to the claimants. 

From September 16, 1971, through June 1973, the 
entire property and personal property contained therein 
was leased to the respondent for use by them as resi- 
dences for persons recovering from or participating in a 
drug abuse program. The written lease, if any there was 
for this period, was not produced by either party. The 
leasehold interest was extended by written lease, dated 
October 4, 1973, effective July 1, 1973, extending the 
lease to September 30, 1973. 

In view of the fact that the possession of the 
premises was surrendered back to the lessor on Septem- 
ber 20, 1973, there was no explanation offered for the 
fact that the lease is dated after the date possession was 
yielded up. However, Respondent stipulated to the 
admission into evidence of the lease and in its argument 
and brief does not contest the validity, applicability or 
enforceability of the lease. 

Harvey Shein testified that there was no wear and 
tear on the premises at the time respondent took posses- 
sion of them. Respondent’s witness. F. Schumacher, 

. 
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testified to the excellent condition of the building at the 
time of Respondent’s taking possession. 

Claimants’ evidence was that in March 1973 the 
premises began to degenerate into disrepair, becoming 
even worse in the period of July through September 
1973. When the premises were vacated by respondent, 
the premises were left open and unsecured. The evidence 
was uncontradicted and overwhelming that there were 
holes in walls, a sink that was ripped out of the wall, 
broken windows, doors with holes in them, broken 
mirrors, torn carpeting, vandalized refrigerator, popping 
of parquet floors, storm windows and screens with holes 
in them, trash abounded, garage door broken, railing and 
rear stairs were off, counter and sink broken, closet 
doors off track, doors ripped off hinges and removed, 
door jambs ripped off, broken and irreparable vending 
machines and washers and dryers, missing light fixtures, 
walls broken, defaced, or covered with graffiti, wall on 
first floor was down, plumbing fixtures, doors and 
mirrors broken throughout, floors buckled, shelves 
broken, and tiles off floors. 

Claimants employed three different parties to make 
the necessary repairs. These repairs were started in 
November 1973 and the entire repair job was completed 
in May 1976. Contractors worked periodically due to the 
fact that Claimants were evidently unable to raise suf- 
ficient funds at any one time to complete the repairs 
before the 1976 date. 

Claimants’ testimony regarding the necessity of re- 
pair and the amounts expended for repair was volumi- 
nous, totally creditable and corroborated for the most 
part by documentary evidence. The Claimants, in the 
opinion of this Court, proved by overwhelming evidence 
that there was required the sum of $29,337.07 for repairs 
and restoration. 
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The evidence was also overwhelming that the dam- 
ages were caused by the negligence and malicious acts of 
the residents of the building and the negligent acts of 
Respondent’s agents and all caused after numerous oral 
notices and complaints made by the Claimants’ agents. 

That Respondent breached the lease by failure to 
yield the premises back in as good condition as at the 
date of lessee taking possession thereof was not seriously 
contested by any evidence brought by Respondent. 

Claimants admitted that, at various times, Respon- 
dent’s agents complained of inadequacies or necessity of 
repairs to have been made by lessor. It appeared that 
most of the complaints were of items whose repair was 
necessitated by acts or neglects of Respondent’s residents 
and agents. 

Respondent has advanced the argument that some 
of the repairs and restoration of the real estate and items 
of personal property resulted in betterments of the 
premises, that is, that part of the expenses incurred 
resulted in a better condition of the real estate and 
personal property and that Respondent should be given 
credit for such better condition. However, Respondent 
offered no evidence to indicate such betterments nor the 
value thereof. In the opinion of this Court, such better- 
ments, if any, are so insignificant in relation to the whole 
of the damage as to not be worthy of consideration 
except for the installation of central air conditioning 
instead of replacement of six window air conditioners, 
an increase in cost of $1,600.00 which should be deducted 
from the total repair costs. 

Claimant also makes claim for lost rentals during the 
period of repair and restoration and for lost rentals 
during a period of time that Claimants did not have 
sufficient funds to finance the repairs and restoration. 
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The evidence was that the repair and restoration 
took a period of time over two years and eight months 
because of lack of funds. Claimants proved overwhelm- 
ingly that they did not have nor could they borrow 
sufficient funds to hire a contractor and proceed to do 
the necessary work expeditiously. 

Claimants, in their brief, cite the case of Behrens v .  
W. S .  Bills G Sons (1972), 5 Ill. App. 3d 567,283 N.E.2d 1, 
as standing for the proposition that a Claimant is required 
to mitigate damages on the basis of their financial ability 
to do so. In the Behrens case, the Court allowed, as an 
element of damages for a collapsed building, damages 
sustained by reason of attempts made by the plaintiffs to 
reopen their business but their inability to do so due to 
financial inability. Claimants argue that this case is 
applicable to the instant case and the Respondent is 
therefore required to pay damages for all of the time that 
the building in the instant case was rendered unrentable, 
a total for at least some of the apartments of two years 
and eight months. 

While the Behrens case is accurately cited and is 
somewhat applicable to the instant case, Claimants ig- 
nore the language in that case which required action by 
the plaintiffs which was reasonable under the circum- 
stances. 

In the opinion of this Court, Claimants did not act 
reasonably with regard to the timing of the repairs. 
Doing the necessary repair work was only one of the 
alternatives of Claimants. They could have attempted to 
sell the property and their claim would have been the 
difference between the market price of the property and 
the actual sales price. It is unreasonable, in this Court’s 
opinion, to require Respondent to pay for lost rentals for 
close to three years. That argument, carried to its ex- 
treme, could make Respondent the insurer of lost rentals 
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in perpetuity. This contention, that of requiring respon- 
dent to insure Claimants for lost rentals on an open end 
basis is patently unreasonable and should be rejected. 

Based on the evidence, this Court feels that a period 
of six months would have been sufficient to gather the 
necessary finances, make the necessary contracts and 
perform all of the necessary repairs and restorations. By 
the testimony of Claimants’ witnesses, the reasonable 
value of lost rents for all three apartments was $1,000.00 
per month. This Court recommends awarding a total of 
$6,000.00 to Claimants for lost rentals. 

Respondent argues forcefully in its brief that, in 
view of the fact that Claimants knew during the tenancy 
that damages were being inflicted on the property, that 
Claimants should have mitigated damages by instituting 
a suit for eviction of Respondent. Claimants, in rebuttal, 
argue that knowledge of the severity of the damages did 
not come to their attention until it was so close to the end 
of the lease period that it would have been futile to 
institute a proceeding for eviction. This Court agrees that 
the evidence indicated that Claimants began to see great 
damage starting in July of 1973 on a tenancy due to 
terminate September 30, 1973, and that a proceeding in 
forcible entry and detainer would have taken at least 30 
days to obtain eviction. 

However, it is not necessary for the Court to make 
findings on the basis of these factual contentions. Neither 
the Claimants nor Respondent, in making these argu- 
ments, considered that the breach of the lease actually 
occurred in September 1973. The lease provided that 
respondent “yield the demised premises back to the 
lessor in as good condition as at the date of lessees taking 
possession thereof. . .” Thus, it was not the destruction of 
the premises but rather the failure to restore the premises 
that constituted the breach. The breach of the lease took 
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place at the time of the yielding of possession. A claim 
therefore of a requirement to institute an action for 
forcible entry and detainer prior to the breach of lease is 
not at all material on the question of mitigation of 
damages. 

This Court is of the opinion that an award of 
$29,337.07, less $1,600.00 for the resulting improved air 
conditioning system, plus $6,000.00 for lost rentals, or a 
total award of $33,737.07 should be awarded to Claim- 
ants, Stephen M. Mullins, Carol R. Mullins and David R. 
McNally. 

An award in favor of Claimants is hereby made in 
the amount of $33,737.07. 

(No. 74-CC-0740-Claim denied.) 

JAVIER CURIEL AND STATE FARM FIRE AND CASUALTY COMPANY, 
Inc., Claimants, 2). THE STATE OF ILLINOIS, Respondent. 

Opinion filed August 3,1979. 

WESTERVELT, JOHNSON, NICOLL & KELLER (DANIEL L. 
JOHNS, of counsel), for Claimants. 

WILLIAM J .  SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

PRISONERS AND INMATES-damUgeS caused by escapees. In order to re- 
cover under 111. Rev. Stat. Ch. 23, sec. 4041 for damages caused by escapees, 
Claimant must prove that the State was negligent in failing to prevent the 
escape. 

POCH, J.  
This is a claim for compensation pursuant to the 

provisions of Ill. Rev. Stat. 1973, Ch. 23, par. 4041 for 
damages caused by an escaped inmate of State con- 
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trolled institution, and the Court of Claims Act, Ill. Rev. 
Stat. 1973, ch. 37, par. 439.8(a). This action arises out of 
an incident which occurred on July 23, 1973. 

On that date Arrozo Rafael escaped from the Hanna 
City Boy’s School, a State run institution. He abandoned 
a motor vehicle in front of the home of the Claimant. On 
the same date Claimant’s automobile was stolen from his 
home along with items of jewelry. Later that day Rafael 
was apprehended driving the Claimant’s automobile. 
The Claimant alleges that the State was negligent in al- 
lowing Raphael to escape and should be liable for his 
actions. 

According to facts brought forth at the hearing, 
Arrozo Raphael escaped on July 22, 1973, while on an 
off-grounds activity. He was apprehended by Fulton 
County Police and returned the same evening. While ab- 
sent, Arrozo Rafael stole a motor vehicle. Subsequent to 
this escape attempt, he was placed on a dormitory floor 
protected by security screens, a youth supervisor and 
other security measures. The fact that he was allowed to 
leave the dormitory, unattended, at 4 a.m. on July 23, 
1973, to go to the Control Center for medication does not 
prove the Claimants’ contention that the State was neg- 
ligent in failing to properly supervise Arrozo Raphael. 
The security procedures were adequate under the cir- 
cumstances and no evidence of negligence. 

The Claimant also contends that Mr. Raphael stole 
the Claimant’s jewelry reported missing on July 23,1973. 
Because Raphael was apprehended that very same day 
and the jewelry was never found on him or in his car, the 
contention is merely a conjecture and not substantiated 
by the facts. No evidence was ever adduced at the hear- 
ing connecting Raphael with the missing jewelry of claim- 
ant. 
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It is, therefore, ordered that the claim of Mr. Javier 
Curie1 be denied. 

(No. 74-CC-0858-Claimant awarded $2,489.25.) 

HUGH MCKEE, 111, Claimant, v .  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed July 18,1978 

Rehearing denied November 7,1975. 

Motion to vacate denied Ianuary 16,1980. 

PETER A. LOUTOS, for Claimant. 

WILLIAM A. SCOTT, Attorney General (PAUL M.  SENG- 
PIEHL, Assistant Attorney General, of counsel), for Res- 
pondent. 

NEGLIGENCE-m4htetUWlCe of highways. Where improper augering pro- 
cess was used to construct a sewer line beneath a highway and thus created a 
cave-in of the pavement, State was negligent in the maintenance of its 
highway. 

SAME-notice of dangerous conditions. Constructive notice of a danger- 
ous condition is determined on a case by case basis. 

SAME-maintenance of highways. Where State had the obligation of 
maintaining a highway, the fact that a contractor hired by a city to construct a 
sewer line beneath the highway did so in a negligent manner causing a dan- 
gerous condition to exist did not relieve the State of liability for accidents 
caused by such condition, on the theory that the State should have either 
prevented the negligent construction or discovered the dangerous condition 
by proper inspection and remedied the situation. 

CONTFUBUTORY NEGLIGENCE-wearing sunglasses in the evening. Where 
Claimant was wearing sunglasses while riding his motorcycle in the evening it 
was not held to constitute contributory negligence where evidence indicated 
a possibility that sunset would interfere with vision and there was no showing 
it was dark yet. 

PRACXICE A N D  PRocEoum-exhaustion of remedies. Where the possibility 
of the existence of other causes of action was only known by the State and not 
made known to Claimant until long after the statute of limitations would 
have run, Claimant was not held to have failed to exhaust his remedies. 
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POCH, J. 
The Claimant, Hugh McKee, 111, seeks recovery of 

$15,000 in damages for personal injuries and damage to 
his personal property when the motorcycle upon which 
he was riding struck a hole in the highway on Cicero 
Avenue near the Midlothian Turnpike located in the Vil- 
lage of Crestwood, Illinois. 

At a hearing before a Commissioner of this Court, 
the Claimant testified that at approximately 8:OO p.m. on 
June 13, 1973, he was driving his motorcycle in a north- 
erly direction upon Cicero Avenue which is a State 
highway. He was proceeding at 45 m.p.h. in an area 
where the posted speed limit was 45 m.p.h. As he ap- 
proached the area in question, he noticed a dark patch on 
the highway in front of him. He was proceeding in the 
lane closest to the center line, and was on the left side of 
his lane. Because of oncoming traffic he was unable to 
swerve to avoid the dark patch on the highway. As he 
approached, he saw that the dark patch dipped down 
into a hole about two feet wide and ten inches deep. He 
tried to slow down but struck the depression in the road- 
way. The front end of the motorcycle snapped off from 
the impact and Claimant fell off the motorcycle and slid 
on his back and then on his hands and stomach, causing 
burns and abrasions of the left hand and left upper 
forearm and right upper forearm. 

A State Trooper arrived at the scene and asked the 
Claimant if he was all right. The Claimant indicated he 
was not “in too bad shape.” Crestwood Police Depart- 
ment was notified and after an officer arrived at the 
scene took the Claimant to the Crestwood Police Station. 
The Claimant was taken back to the scene where he 
collected his personal belongings. He was then taken to 
St. Francis Hospital where he was treated in the emer- 
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gency room. The Claimant stated that the accident 
caused him to incur the following losses or expenses: 

St. Francis Hospital $ 81.60 
Dr. Glenn W. Gutzett 20.00 
Loss of Income for 16 Days 512.00 / 

Property Damage to Motorcycle 489.25 
XimE 

Claimant called Officer Carrol A. Ray of the Crest- 
wood Police Department. Officer Ray testified that on 
June 13, 1973, he travelled that section of Cicero Avenue 
over ten times prior to the accident. He noticed a de- 
pressed area where the accident occurred which area got 
worse during the day but not sufficiently bad to con- 
vince him to report the situation to the State Highway 
Department. The area, according to the officer, was 
often under repair. There had been work done in that 
area of the highway almost yearly. About one year 
previous to the accident there had been a sewer line 
placed under the highway. 

The officer further testified that at the time of the 
accident there were no barricades or warning signals of 
any kind warning of the danger of the depressed area. 

The State called Joan Dwyer, Village Clerk for the 
Village of Crestwood, who laid the foundation for the 
introduction into evidence of a State of Illinois permit 
and plans dated May 4, 1972, that permitted the Village 
of Crestwood to install a sewer line under Cicero Avenue 
at the Midlothian Turnpike, and a contract between the 
Village and a contractor for the sewer pipe installation. 
The project was started in late summer of 1972 and com- 
pleted within a year thereafter. She testified that the 
State is always patching the street in that area. 

The State called, as an expert witness, Joseph J. 
Kostur, Jr., District Safety and Claims Manager for Dis- 
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trict One of the Department of Transportation. He testi- 
fied that there is a difference between a depression in a 
highway caused by an improper augering process and a 
pothole. 

According to Mr. Kostur, augering is a method of 
placing a concrete or steel casing under a pavement 
without disrupting the flow of traffic on the pavement, 
and then later a sewer pipe can be installed through the 
casing. If an augering process is done improperly, there 
may be a void created under the pavement which could 
cause a cave-in either at the time of the augering or some 
time later. A pothole requires three or four months to 
develop. In his opinion, the depression of the type which 
caused the accident to Claimant was the result of im- 
pro per auger in g . 

The State contends that it is not liable because there 
was no negligence,on its part and further that the Claim- 
ant was contributorily negligent. It is well settled that the 
State is not an insurer against accidents that may occur 
by reason of the condition of a State highway. Bloom v .  
State (1957), 22 Ill. Ct. C1. 582, 584. 

However, the State does have the duty to exercise 
reasonable care in the maintenance and care of its high- 
ways so that dangerous conditions likely to injure per- 
sons lawfully on the highway shall not exist. Metxler v .  
State (1971), 27 Ill. Ct. C1. 207, 209; Pacific Ins. Co. of 
New York 0. State (1971), 27 Ill. Ct. C1. 91, 94. 

In order for a Claimant to recover damages arising 
out of a defect in the roadway, the defect must be sub- 
stantial enough and it must exist for such a length of time 
that reasonable persons would conclude that immediate 
repairs should be made or in the alternative that warning 
signs be posted. Stege v .  State (1971), 27 Ill. Ct. C1. 399, 
400. Thus in order to recover the Claimant must show 
that the State had actual or constructive notice of the 
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defect that caused the injury. Weygandt v .  State 22 Ill. 
Ct. C1. 478, 485. 

The testimony of Officer Ray did not establish 
notice on the part of the State. He traveled the road 
many times that day, prior to the accident, and appar- 
ently did not see anything that required a report to be 
made to the State. 

However, the State’s witnesses did establish notice. 
The State continually, for years, had trouble with that 
stretch of roadway, requiring repeated repairs. And most 
important, it allowed an apparent improper augering 
under its highway by the contractor employed by the 
Village of Crestwood. The State, having the obligation 
of maintaining the highway, likewise had the obligation 
and duty to see to it that those tunneling under its high- 
way, under State permit, performed their job in a way 
that would not create a dangerous condition on the State 
highway. The State should have known, by proper in- 
spections during the course of the installation of the 
sewer, that the installation was done in a manner which 
might cause a sudden cave-in of the pavement. 

As to constructive notice of highway defects each 
case must be decided on its own facts. Palecki v .  State 
(1971), 27 Ill. Ct. C1. 108, 110. 

In the instant case, we find that the State had con- 
structive notice of the dangerous condition on its high- 
way and failed to remedy the defect or to warn motorists 
of its presence by posting warning signs. 

This failure to properly repair and failure to prop- 
erly warn motorists constitutes negligence on the part of 
the State. 

The State next contends that Claimant was guilty of 
contributory negligence in that Claimant was wearing 
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sunglasses at the time of the accident and this fact 
combined with his speed of 45 m.p.h., caused him to be 
unable to perceive the hole in the dark patch of the 
highway. 

The facts, however, show that it was not yet dark at 
8 p.m., when the accident occurred. The only evidence 
of the lighting conditions was the testimony of the Claim- 
ant who testified as follows: 
“Q. Are there any street lights in that area? 
A. No, it was just dusk. It wasn’t very dark.” 

In view of the setting of the sun at or near that hour 
and the possibility that the sunset would interfere with 
driver vision, it cannot be held to be contributory neg- 
ligence to wear sunglasses without a showing by the 
State that it was actually dark at the time of the accident. 

The State further contends that the Claimant has 
failed to exhaust his legal remedies as provided by sec- 
tion 25 of the Court of Claims Act (Ill. Rev. Stat. 1979, 
ch. 37, par. 439.24-5) by failing to make a claim against 
the Village of Crestwood and its sewer contractor. How- 
ever, information as to fact of possible liability of the 
Village of Crestwood and its contractor was within the 
knowledge of the State and not in the hands of the Claim- 
ant. There is nothing in the record to indicate that the 
State conveyed this information to the Claimant until the 
actual hearing of the case which was held more than two 
years after the accident, thus precluding Claimant from 
asserting such a claim against the Village and its con- 
tractor. The State’s contentions in this regard are without 
merit. 

The State next contends that the wage loss was not 
adequately proven. In view of the fact that the State 
stipulated as to the admission into evidence of Claimant’s 
Exhibit #5 which was a letter by his employer asserting 
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his lost wages of 16 days in the amount of $512.00, we 
find that the Claimant has proven this contention by a 
preponderance of the evidence. 

The Claimant is entitled to an award of $2,000.00 for 
his personal injuries caused by the negligence of the State 
and an award of $489.25 for damage to his motorcycle. 

Claimant is awarded the sum of $2,489.25. 

(No. 75-CC-0002-Claim denied.) 

EDWARD LINNEMAN, Claimant, 0. THE STATE OF ILLINOIS, Re- 
sp onden t. 

Opinion filed August 6,1979 

GORDON F. DE HART, for Claimant. 

WILLIAM J. SCOTT, Attorney General (RICHARD J. 
GROSSMAN, Assistant Attorney General, of counsel), for 
Respondent. 

PFUSONERS AND INMAms-damages caused by escapees. State was neg- 
ligent in allowing escape to occur where the evidence indicated (a) the 
institution was extremely overcrowded, (b) security system consisted of only 
two unarmed guards, a locked exit door with the keys in the possession of the 
guards inside, and a nine foot fence around the exterior, and (c) there was no 
alarm system or guards for the exterior. 

SAME-Same. In order to recover damages under 111. Rev. Stat., ch. 23, 
par. 4041, it must be shown by the preponderance of the evidence that the 
damages occurred while the escapees were “at liberty.” 

HOLDERMAN, J. 
This is an action brought pursuant to Ill. Rev. Stat., 

ch. 23, par. 4041, known as damages caused by escaped 
inmates of State controlled institutions, for loss of the 
contents of a truck stolen by escaped inmates. 

Mark Lane, an inmate, had been confined to the 
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Youth Center on April 2, 1974, for the crime of robbery. 
Selma Gerder, had been confined since April 3,1973, for 
shoplifting, criminal damage to property, bike theft and 
running away. 

They were housed in McKinley Cottage, one of 15 at 
the Center. 

On June 4,1974, the number of inmates at McKinley 
was between 40 and 50 and was so overcrowded that 
seven inmates were obliged to sleep on the floor. The 
security system consisted of two unarmed guards for the 
cottage, a locked exit door to the cottage with the keys in 
the possession of the guards inside, and an exterior nine 
foot fence. There were no electronic or other alarm sy- 
stems other than a telephone which was used for peri- 
odic reporting. 

At 10:20 p.m. Lane and Gerder overpowered the 
guards, obtained the key to the exit door from one of 
them, ripped out the phones and exited the building. 

The escapees slept in a field that night. At about 6:30 
a.m. on June 5, 1974, they entered Claimant’s premises 
and stole Claimant’s truck which was loaded for corn 
planting with bags of corn, insect killer, weed killer, and 
various sensors, tools and other material necessary for 
corn planting. 

Approximately one and one-half hours after the 
theft, the inmates were apprehended by an alert officer 
of the Bloomingdale Police Department. The escapees 
were placed under arrest by the police and the truck was 
transported to Krolls’ Gas Station and Garage in Bloom- 
ingdale. 

At the time of the arrest, the arresting officer noticed 
that there were sacks of corn on the truck and that the 
truck was well loaded. He saw no physical damage on 
the truck. On the same day Claimant received a tele- 

I 



66 

phone call from the Bloomingdale Police Department 
stating that they had his truck. Claimant had previously 
reported the truck stolen. Claimant went to Blooming- 
dale and observed the truck at Krolls’ Gas Station where 
he found that the tires on the left side had a big bruise 
and that the wheel was kinked. The other front wheel of 
the truck was also damaged and bulged. The truck head- 
light was damaged and a door rain gutter was torn off. 
The only contents of the truck were two bags which 
were broken and split with the contents spilling. 

The first issue to be decided by the Court is whether 
the State was negligent in allowing the escape of the 
inmates which ultimately led to the theft of Claimant’s 
vehicle. McKinley Cottage, where the escaped inmates 
had been living, was overcrowded, and therefore it was 
foreseeable to the Respondent that the conditions might 
encourage an escape. The two unarmed guards with the 
exit door key were inside the cottage. The Respondent 
should have foreseen that 50 or more inmates could 
easily overpower two unarmed guards and obtain the 
exit key. Further, the lack of any alarm system allowed 
the escapees to exit the building and exit the premises 
without further interference from the authorities. There 
were no outside guards for security from the place of the 
cottage door to the institution fence enclosure. 

It is our opinion that the lack of any alarm system, 
the overcrowded condition of the cottage, the fact that 
the guards on the inside had the exit key, all were factors 
which constituted negligence on the part of the authori- 
ties operating the Youth Center which allowed the in- 
mates to escape. Kent 2). State (1963), 24 Ill. Ct. C1. 321. 

The second issue to be decided, is whether the State 
is liable for a loss which occurred subsequent to the cap- 
ture and arrest of the inmates. 
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The testimony of the police officer indicated that at 
the time of the arrest of the inmates, the truck was still 
loaded-reasonably full with sacks of corn. The officer 
noticed no defect in the condition of the truck. 

This testimony by Officer Michael Joseph was sub- 
stantiated by Sgt. Raney, both of the Bloomingdale Po- 
lice Department. Their testimony was further substanti- 
ated by the testimony of Mark Lane, the escapee, who 
testified that during the time that he and the other inmate 
had possession of the truck they took nothing out of the 
truck. 

It is, therefore, not subject to serious dispute that the 
loss of the contents of the truck occurred some time after 
the arrest of the escaped inmates and during the time 
that the truck was in the possession of the police depart- 
ment or during the time that the truck was in the pos- 
session of Krolls' Garage. 

Claimant contends that the negligence of the Re- 
spondent in allowing the escape was the proximate cause 
of the ultimate loss of the items on the truck, and that the 
intervention of some other force which directly resulted 
in the loss does not break the causal connection if the 
intervention was of itself probable or foreseeable. 

Claimant cites the case of Ney v .  Yellow Cab  Com- 
pany, 2 Ill. 2d 74, 117 NEBd 74 in support of his 
contention. 

In the Nev case, a thief stole a vehicle which was left 
at a curb with the engine running. The thief caused dam- 
age to the plaintiff's car while the thief was operating the 
stolen vehicle. The Court held that the owner of the ve- 
hicle was liable despite the intervention of a criminal 
force which directly caused the injury. 
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However, the basis here of Claimant’s claim is Ill. 
Rev. Stat. 1975, ch. 23, par. 4041. The Statute provides: 
“DAMAGES CAUSED BY ESCAPED INMATES OF STATE CONTROLLED INSTITUTIONS” 
Whenever a claim is filed with the Department of Mental Health and Devel- 
opmental Disabilities, the Department of Children and Family Services or 
the Department of Corrections for damages resulting from personal injuries 
or damages to property, or both, or for damages resulting from property 
being stolen, heretofore or hereafter caused by an inmate who has escaped 
from a charitable, penal, reformatory or other institution over which the State 
of Illinois has control while he was at liberty after his escape, the Department 
of Mental Health and Developmental Disabilities, the Department of Chil- 
dren and Family Services or the Department of Corrections shall conduct an 
investigation to determine the cause, nature and extent of the damages and if 
it be found after investigation that the damage was caused by one who had 
been an inmate of such institution and had escaped, the Department may 
recommend to the Court of Claims that an award be made to the injured 
party, and the Court of Claims shall have the power to hear and determine 
such claims. (Emphasis supplied.) 

The statute emphasizes the legislature’s intent that the 
State will be liable for damages sustained by a Claimant 
if the loss occurred while he (inmate) was at liberty after 
his escape and the damage was caused by the escapee. 

In the case at bar, the testimony of the inmate and 
the two police officers who took him into custody clearly 
proves Claimant’s truck bed was full at the time of the 
arrest. Lane and Gerder were no longer “at liberty,” after 
their escape and any loss which occurred subsequent to 
that point in time is beyond the above statute, the basis 
of Claimant’s claim. 

In interpreting the Statute referred to, we previously 
stated in Fuller v .  State (1967), 26 Ill. Ct. C1. 14, 15: 
Therefore, the elements, which must be ascertained before a recovery is 
awarded to Claimant, are: (1) that an inmate escaped from an institution over 
which the State had control; (2) that the inmate caused the damage claimed 
while he was at liberty after his escape; (3) that the proper State authority 
establishes upon investigation that the damages were caused by the escapee; 
and, (4) a determination of the nature and extent of the damages. 

This case should be read and followed in cases of 
this kind. As we said on page 18 of said Case: 
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“We do not accept the pertinency of such an argument in the light of the 
specific recouery right bestowed by the Statute (Ill. Rev. Stat. 1963, ch. 23, 
par. 404 1). 

In that case Respondent claimed that Claimant’s vio- 
lation of a section of the Motor Vehicle Act amounted to 
negligence and was the proximate cause of his loss (Page 
18). The Court rejected that argument. 

Claimant has failed to prove by a preponderance of 
the evidence that his loss was caused by Gerder and Lane 
while they were at liberty. Claimant’s claim must there- 
fore be denied. 

Redress here is strictly statutory. It could well be 
that Claimant had redress elsewhere. Damages occurring 
after the inmates were no longer at liberty are not cov- 
ered by the statute involved, and the statute is control- 
ling. 

Claim denied. 

(Nos. 75-CC-0123 and 75-CC-0124-Claims dismissed.) 

MEDLEY’S ENTERPRISES, INC., Claimant, u. THE STATE OF 
ILLINOIS, Respondent. 
Order filed June 18,1980. 

PRACTICE AND PROCEDURE-diSmiSSd for want of prosecution. Where 
Claimant does not comply with an order of the Court, Claimant has made no 
attempt in good faith to proceed, and the claim may be dismissed for want of 
prosecution pursuant to Rule 26 of the Rules of the Court of Claims. 

PER CURIAM. 

This cause coming to be heard on the Court’s own 
motion to dismiss, it appearing to the Court that due 
notice has been given, and the Court being fully advised; 
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The Court hereby finds that: 

1. On August 9, 1979 .the Court handed down an 
order whereby an award was made in the instant claim 
only if, as and when the Claimant filed an amended 
complaint substituting Medley Movers and Storage as 
the proper Claimant. 

2. Rule 26 of the rules of the Court of Claims 
provides that a case may be dismissed for want of 
prosecution where the Court determines that the Claim- 
ant has made no attempt in good faith to proceed. 

3. The Deputy Clerk of the Court of Claims made 
written requests of Claimant to comply with the Order 
on November 5, 1979, January 16, 1980, and an oral 
request on June 4, 1980. Furthermore, a duplicate file 
was sent to Claimant on February 4, 1980. 

4. To date no action has been taken by Claimant in 
response to the Court's conditional order. 

5. The Claimant has made no attempt in good faith 
to proceed. 

It is hereby ordered that this consolidated claim be 
and hereby is dismissed for want of prosecution. 

(No. 75-CC-0127-Claimant awarded $4,OO0.00.) 

JOSEPH KOWACZEK, SR., Administrator of the Estate of James 
Kowaczek, Deceased, Claimant, 2). THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed November 21, 1979. 

EDWARD L. COOPER, for Claimant. 
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WILLIAM J. SCOTT, Attorney General (GLEN P. LAR- 
NER, Assistant Attorney GeneraI, of counsel), for Respon- 
dent. 

PRAC~CE AND PmcEDurw-approUaZ of settlements. It is the prerogative 
of the Court to adjudicate for itself the issues of the case and, in so doing, it is 
not bound by the stipulations made by the parties. 

NECLIGENCE-mediCal malpractice. State was negligent in diagnosing 
and treating patient at a State hospital. 

POCH, J. 

This matter comes before the Court upon the joint 
stipulation of the parties. The action has been brought by 
Joseph Kowaczek, Sr., as the Administrator of the Estate 
of James Kowaczek, deceased, seeking recovery for the 
wrongful death of the decedent. Both parties have 
stipulated to the following facts: 

1. That on May 18, 1973, the Claimant’s decedent, 
James Kowaczek, was admitted to Elgin State Hospital 
for treatment. 

2. That at all times mentioned herein, the Respon- 
dent owned, operated and maintained Elgin State Hos- 
pital. 

3. That at the time in question, Respondent was 
under a duty to diagnose and treat the decedent in 
accordance with the accepted standards of prevailing 
medical practice in the community. 

4. That on May 18 and May 19 of 1973, the Respon- 
dent was negligent in that it failed to correctly diagnose 
the decedent’s condition and failed to provide the dece- 
dent with adequate medical care. 

5.  That the above negligence was the proximate 
cause of the decedent’s death on May 19, 1973. 

6. That as a result of the Respondent’s negligence 
and the consequent death of James Kowaczek, the 
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Claimant has suffered and is entitled to damages in the 
amount of $4,000.00. 

The parties have further agreed that no further 
evidence will be introduced by either party, and that the 
right to a hearing and to file briefs has been waived. 
Claimant has also agreed that he will accept the award of 
$4,000.00 as full satisfaction of the claim. 

It is the prerogative and duty of the Court to 
adjudicate for itself the issues of negligence, proximate 
cause and damages, and in so doing, it is not bound by 
facts agreed upon by the parties to the action. At the 
same time, the Court is not mandated to reject stipula- 
tions of facts and agreed amounts of damages; nor is the 
Court desirous of creating a controversy where none 
appears to exist. 

Where, as in the instant claim, the Court is not called 
upon to decide between two contrary sets of facts and 
legal theories, the decision must rest upon the propriety 
and validity of the stipulation submitted by the parties. 
The stipulation in this case appears to have been freely 
and validly entered into by all parties concerned, with 
full knowledge of all the facts involved. It also appears 
that the stipulation has set forth uncontroverted facts 
which are sufficient upon which to grant an award. The 
Court finds also that the amount of the award is an 
appropriate and fair recovery for the Claimant, as it has 
no facts before it to otherwise indicate. 

It is therefore the opinion of this Court that the 
Claimant, Joseph Kowaczek, Sr., Administrator of the 
estate of James Kowaczek, be, and hereby is, awarded 
the amount of $4,000.00. 
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(No. 75-CC-0197-Claimant awarded $11,407.05.) 

ROZELLE JEFFERY SPENCER, et al., Claimant, 0. THE STATE OF 

ILLINOIS, Respondent. 
Opinion filed November 7,1979. 

REES and SULLIVAN (THOMAS RYAN REES, of counsel), 

WILLIAM J. SCOTT, Attorney General (RICHARD GROSS- 
MAN, Assistant Attorney General, of counsel), for Respon- 
dent. 

for Claimant. 

PUBLIC AID CODE-mooing expenses. In collecting reimbursement for 
expenses incurred in moving public aid recipients, Claimant has the burden 
of proving compliance with proper procedure. 

PER CURIAM. 

This is an action brought by Rozelle Jeffery Spencer, 
individually and d/b/a Aaron Bros. Moving System, to 
recover $28,921.85 as payment for 216 moves allegedly 
made during 1972 and 1973 for alleged Public Aid 
recipients. 

Respondent does not contest $5,182.55 of this 
amount. The balance is contested on the following 
grounds: 

1. Many of the allegedly unpaid bills have in fact 
been paid. 

2. The Department of Public Aid could not verify 
that many of the persons moved were in fact Public Aid 
recipients at the time the moving services were rendered. 

3. The Claimant did not follow the proper proce- 
dures in securing authorization for many of the moves. 

In March of 1973, a new program was implemented 
by the Department of Public Aid called the Relocation 
Service. Under this procedure, a mover was required to 
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secure approval for moves through the relocation service, 
rather than through the recipient’s caseworker. To ease 
the transition from the old program into the new pro- 
gram, a three-week grace period was allowed. There 
were 14 moves made during the period at a cost of 
$1,787.00. One of the move’s, however, occurred three 
and one-half months after the relocation service became 
effective, at a cost of $130.00. Recovery for this move 
should be denied. Claimant should, however, recover 
$1,652.00. 

Also during the time in question, Claimant had 
factored some of his accounts receivable with the Inde- 
pendence Bank. In November of 1972, he authorized the 
State to send payment directly to this bank. Despite 
Claimant’s testimony that none of the factored accounts 
were involved in this suit, a photocopy of a State of 
Illinois warrant for $3,172.50, covering some of the 
moves in question and endorsed by the Independence 
Bank, was introduced into evidence. This Court is of the 
opinion that Claimant should not recover on any of these 
accounts. 

Respondent has alleged that it paid for 45 of the 
moves in the amount of $6,099.80. Yet, Respondent could 
only produce evidence of payment for 19 of these 
accounts, totaling $2,874.30. Therefore, Claimant may 
recover only $3,225.50 on these bills. 

On many of the accounts, Respondent could not 
locate its records. As a genuine dispute exists here, and 
the evidence is open to interpretation, a compromise of 
the $2,695.00 involved is recommended. 

Also on many accounts, a search of Respondent’s 
records showed that $6,391.00 worth of Claimant’s ser- 
vices were performed for persons who could not be 
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identified as public aid recipients. This Court feels that it 
was Claimant’s duty to ascertain whether or not persons 
requesting Claimant’s services were in fact public aid 
recipients. Since Claimant has offered no evidence tend- 
ing to prove that these persons were in fact receiving 
public aid, recovery on these accounts is denied. 

Claimant also argues that because of the confusion 
and disorganization in the Public Aid offices, various 
accounts totaling $6,772.00 were unpaid. Respondent 
contests these accounts for various reasons such as: no 
request for moving expenses”, “move not approved 
because client moved to substandard housing”, “excess 
rent”, etc. This Court finds that Claimant has not sus- 
tained its burden with respect to these accounts: 

ALLOWED: 
Admitted by State $ 5,182.55 
Allowed because of transition 1,652.00 
No evidence payment 3,225.00 
Fifty percent State can’t find records. 1,347.05 
Total Allowed $11,407.05 

DISALLOWED: 
Evidence of payment submitted $ 2,874.30 
can not identify as recipient 6,391.00 
fifty percent State can’t find records 1,347.50 
Unauthorized moves 6,772.00 
Improper authorization 130.00 
Total Disallowed $17,514.80 

“ 

Wherefore, Claimant is awarded $11,407.05. 
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(No. 75-CC-0227-Claimant awarded $4,735.00.) 

ROZELLE JEFFERY SPENCER, et al., Claimant, 2). THE STATE OF 

ILLINOIS, Respondent. 
Opinion filed November 7,1979. 

REES & SULLIVAN (THOMAS RYAN REES, of counsel), 

WILLIAM J. SCOTT, Attorney General (RICHARD GROSS- 
MAN, Assistant Attorney General, of counsel), for Respon- 
dent. 

for Claimant. 

PUBLIC A ID Com-moving expenses. In collecting reimbursement for 
expenses incurred in moving public aid recipients, Claimant has the burden 
of proving compliance with proper procedures. 

PER CURIAM. 

This is an action by Rozelle Jeffery Spencer, indi- 
vidually and d/b/a Aaron Bros. Moving System to 
recover $8,947.50 as payment for 67 moves for alleged 
Public Aid recipients. 

Respondent does not contest $995.00 of this amount. 
The balance is contested on the following grounds: 

1. $1,852.50 of the allegedly unpaid bills have in fact 
been paid. 

2. The Department of Public Aid could not verify 
whether the persons moved were in fact Public Aid 
recipients at the time of $2,360.00 of moving services 
were rendered. 

3. The Claimant did not follow the proper proce- 
dures in securing authorization for many of the moves 
for $3,740.00. 

Wherefore, this Court awards the sum of $4,735.00 
after deducting the unidentified recipients and the 
amount paid from the original claim. 
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(No. 75-CC-0263-Claimant awarded $6,700.00.) 

ALFRED MOORE, Claimant, o. THE STATE OF ILLINOIS, 
Respondent. 

Order filed October 26,1979. 

UNJUST IMPRlsoNMENT-attorney’s fees. Attorney’s fees in an unjust 
imprisonment claim are to be recovered out of the award made, if any. 

PER CURIAM. 

The Court having read the arguments of counsel and 
the report of the Commissioner and being fully advised 
in the premises, finds as follows: 

1. That the Claimant was unjustly incarcerated in a 
State penal institution for a total of 28% months. 

2. That the Claimant was pardoned by the Governor 
of Illinois on grounds of innocence. 

It is therefore ordered, adjudged and decreed as 
follows : 

1. That the Claimant be awarded the amount of 
$5,700.00 based on $200.00 per month for each month of 
incarceration. 

2. That the attorney for the Claimant is allowed 
$1,000.00 as and for attorney’s fees, to be paid by 
Claimant from said award. 

(No. 75-CC-0916-Claimant awarded $500.00.) 

A & T MOVERS, Claimant, 21. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed April 8,1980. 

THOMAS R. REESE, for Claimant. 

WILLIAM J. SCOTT, Attorney General (FRANCIS M. 
DONOVAN, Assistant Attorney General, of counsel), for 
Respondent. 
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PUBLIC AID CODE-moving expenses. 
PRACXICE AND PRocEoum-approoal of settlements. The Court of Claims 

was created to adjudicate claims against the State on the basis of its own 
determination of law and fact and, as such, it is not bound by an agreement to 
determine its propriety in view of the facts and circumstances of the case. 

PER CURIAM. 

Claimant seeks payment for costs incurred in the 
moving of approximately 147 alleged public aid recipi- 
ents in the amount of $15,729.33. 

An investigation of this claim was made by the 
Illinois Department of Public Aid (hereinafter referred 
to as IDPA) which determined that only $137.50 of the 
claim could be allowed. 

At a scheduled hearing on this matter, the suggestion 
was made that the matter might be resolved should 
IDPA agree to an award of $500.00 to Claimant. Because 
of the costs and time involved in trying a case of this 
nature, the attorneys for the parties agreed to this sugges- 
tion whereupon the offer was transmitted to IDPA. 

After review of the case, IDPA agreed to settle this 
matter for the sum of $500.00. A joint stipulation was 
prepared, signed by the attorneys for the parties and 
filed with the Clerk of the Court of Claims. 

This Court was created to adjudicate claims against 
the State of Illinois on the basis of its own determination 
of law and fact. As such, the Court has held that it is not 
bound by an agreement reached between the parties, but 
will review any such agreement to determine its propri- 
ety. 

This Court is also mindful of the complexities of 
proof in cases such as this. The time and expense 
involved in presenting evidence for and against a claim 
involving 147 separate transactions is substantial. Where 
the parties agree to compromise a claim, this Court 
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should not and will not arbitrarily set aside such an 
agreement absent an indication of possible fraud or 
duress on the part of one of the parties. There is no such 
indication present here. 

Wherefore, this Court awards to Claimant, A & T 
Movers, the sum of $500.00 in full satisfaction of any and 
all claims for services rendered prior to January 1, 1978. 

(No. 75-CC-1121-Claim denied.) 

ROSEMARY PONDS, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 6,1979. 

(Rehearing denied April 6,1980) 

SCHEFFRES & SCHEFFRES; ZAIDENBERC, HOFFMAN & 
SCHOENFELD, for Claimant. 

WILLIAM J .  SCOTT, Attorney General (FRANCIS M. 
DONOVAN, Assistant Attorney General, of counsel), for 
Respondent. 

PRACTICE AND PRocEDum-cooenants not to sue. Before a determination 
of whether or not a covenant not to sue constituted a release can be made, the 
documents must be made part of the record; the affirmative defense cannot 
be raised for the first time in the post-hearing brief. 

CONTRIBUTORY NEGUCENCE--failUre to keep proper lookout. Where 
Claimant could and should have avoided slipping and falling on wet floor by 
taking cognizance of the weather conditions outside, claim was denied. 

HOLDERMAN, J. 

This is a claim brought by Rosemary Ponds, Claim- 
ant, to recover for personal injuries. 

On March 29,1974, Claimant, 32 years of age, fell in 
the premises of the Illinois State Unemployment Office 
in Rockford, Illinois, injuring herself. 
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The morning of the occurrence was one of drizzly 
rain. Claimant had been laid off by the Quaker Oats 
Company in Rockford, Illinois, and was going to the 
unemployment office to register for unemployment com- 
pensation. 

She entered the office at approximately 9:30 a.m., 
entering the vestibule to the office through a self-acti- 
vating door, and then pushed open a second door to 

. enter the office itself. As she walked in, she slipped and 
fell and came down on her buttocks with one leg 
partially under her. 

An eye-witness, Johnny Young, described the event 
as follows: 
“Right as she took her hand off the door, you know just to take another step, 
she slipped and fell down right there in the middle of the door right as you 
come in.” 

After she fell, but not before, she noticed that the 
floor was wet, made of tile, and that there was no mat or 
carpeting at the point where she fell. She suffered a 
severe pain shooting through her buttocks and up her 
spine and she needed help to get up as she was unable to 
get up by herself. 

Witness Johnny Young testified as follows: 
“Well, I think it was raining, snowing a little bit, too, maybe. It was wet. The 
condition of the floor at the place where she slipped and fell was that there 
was little puddles of water in the door section. You couldn’t miss it. I stepped 
over it when I came in. I didn’t want to step in it. I put a shine on my shoes. I 
definitely didn’t want to get them messed up, so I jumped right over them.” 

On cross-examination, he further testified: 
“I saw no one attempt to mop up the floor. No, no one attempted that. Water 
was there. A lot of people was jumping over it, stepping around it if they 
could. I was noticing this.” 

At the time of the accident, no mats of any kind had 
been placed upon the area where Claimant fell but 
following the accident, three mats were placed upon the 
floor. 
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Claimant suffered a possible herniated disc with 
functional symptoms that continued for a long period of 
time. She was disabled from work for a considerable 
period. 

the following: 
The first point argued by Respondent in its brief is 

“Execution by Claimant of a covenant not to sue for $5,000.00 operated as a 
release of Respondent.” 

Paragraph 12 of Claimant’s additional counts to 
complaint is as follows: 
“12. That the plaintiff brought suit in the Circuit Court of Winnebago County 
on account of said injuries against Peter Graceffa and Ray C. Graceffa, Case 
No. 75-1937, and that to-wit the 18th day of September, 1975, this matter was 
settled on a covenant not to sue in the sum of $5,000.00.” 

The covenant document was not attached to the 
complaint, introduced into evidence at any hearing of 
this cause, or otherwise filed in the record. Respondent 
at no time requested that the document be produced. 
The issue of the covenant not to sue, an affirmative 
defense, has been raised for the first time by Respondent 
in its brief. 

Respondent argues that the “covenant not to sue” 
was in fact a release. There is no way to consider this 
argument because the document is not in the record. 
There is no way to determine what its provisions might 
be or their possible effect as a release. 

The principal issue before the Court is whether the 
Respondent was guilty of negligence. It is apparent from 
the evidence introduced at the hearing that the weather 
was bad, either raining or snowing, or both, that the floor 
was wet, and that the condition of the floor was visible. 
One witness testified to the fact that in order to save a 
new shoe shine, he had stepped over the water on the 
floor and avoided the area that caused the accident. 

This Court has previously passed upon similar situa- 
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tions and laid down certain principals: Duble v .  State, 26 
Ill. Ct. C1. 87 and Lindberg v .  State, 22 Ill. Ct. C1. 29. In 
the case of Thriege v .  State, 24 Ill. Ct. C1. 470, the Court 
laid down the rule that before a Claimant can recover, it 
must be proved (1) that Respondent was negligent, (2) 
that such negligence was the proximate cause of the 
injury, and (3) that Claimant was in the exercise of due 
care for her own safety. This rule is also followed in 30 
Ill. Ct. Cl., 242. 

It is apparent from the record that due to the 
conditions that existed because of the weather on the 
morning of the accident in question, the wet or slippery 
conditions could, or should, have been anticipated. The 
fact that other people using the same facilities saw and 
avoided the wet floor is indicative of the fact that 
Claimant could have, and should have, anticipated the 
accident as it took place by reason of Claimant not 
avoiding the area in question. 

Claimaint having failed to furnish proof in this 
cause, this claim is hereby denied. 

(No.  75-CC-1174-Claim denied.) 

MIDWEST TRUCK SALES AND AUTO DISPOSAL and JAMES SMITH, 
Claimants, u. THE STATE OF ILLINOIS, Respondent. 

Opinion filed August 3,1979. 

MAURICE W. KEPNER, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

CoNmms--apparent authority. In dealing with an agent of the State 
one must ascertain at his peril the authority of the agent and the mere 
assertion of the agent is not sufficient to bind the State. 
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SAME-prkIity. Where one party who was storing property for another 
transferred the stored property to a third party without the approval or 
request of the owner of the stored property, there was a lack of privity of 
contract and owner was not liable. 

POCH, J. 

Claimants filed a claim for $13,476.50 for rent al- 
leged to be due for the storage of nine vehicles, from 
February 4, 1972 to December 19,1974. 

1. On February 4, 1972, a representative of the 
Investigative Unit, Motor Vehicle Division, Secretary of 
State of Illinois, petitioned for and was granted a search 
warrant by the Circuit Court of Sangamon County. 
Pursuant to said warrant the Secretary of State investiga- 
tors on February 4, 1972, seized certain motor vehicle 
cabs and beds from the premises of Neville’s Auto Parts 
in Sangamon County, Illinois, and arrested Clarence 
Neville. 

2. On February 4, 1972, said Secretary of State 
investigators took said items to the place of business of 
the Claimant, James Smith, at 2715 South 11th Street, 
Springfield, Illinois, known as Jim’s Towing Service. 
Said investigators advised James Smith that they had 
seized these items under a search warrant, that they were 
to be held as evidence, and requested him to provide 
inside storage for same. 

3. In May 1973, Jim’s Towing Service went out of 
business, but James Smith continued to rent the building 
wherein the aforesaid items were stored until November 
1973, when he had to give up the building. In November 
1973, at James Smith’s request, Midwest Truck Sales and 
Auto Disposal took over the storage of said items and 
gave them inside storage at its place of business, 420 
South 31st Street, Springfield, Illinois, without informing 
any of the parties. 
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4. In the summer of 1974, the Secretary of State 
investigators requested that Midwest get together a 
complete storage bill because the State’s Attorney want- 
ed it, in connection with the criminal case against Neville. 
Midwest prepared such a bill at $15.00 per day and gave 
same to said investigators. 

5. Within a few days after Clarence Neville was 
sentenced on September 16, 1974, Delbert Wake, owner 
of Midwest Truck Sales, advised the Secretary of State 
investigators that he needed the space where these items 
were stored and requested that they remove said items 
and also inquired about payment of the storage bill. He 
was advised that they would check into the matter and 
let him know, but he heard nothing from them. 

6. Later in September and in October 1974, Claim- 
ants, through their attorney, contacted the office of the 
Secretary of State requesting that the items be removed 
and that arrangements be made for payment of the 
storage bill. 

7. On November 15, 1974, the Claimants filed a 
petition in the Circuit Court of Sangamon County for 
disposition of these items being held by them in storage 
under the search warrant. The Claimants asked that the 
Secretary of State, State of Illinois, and the County of 
Sangamon be made additional parties and gave notice of 
the hearing on the petition to them as well as to a group 
of persons claiming some interest in the motor vehicles. 

8. On December 6, 1974, the Circuit Court of 
Sangamon County entered an order on the petition 
releasing the property from the search warrant, declar- 
ing that the Claimants had a storage lien on said items in 
the amount of $15.00 per day from February 4, 1972, to 
the date of sale, and ordering the property sold at public 
sale to satisfy said lien. 
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9. Pursuant to said order said items were advertised 
and sold on December 19, 1974, at public sale for 
$2,275.00. After deducting $16.50 publication costs the 
balance of $2,258.50 was paid to the Claimants in partial 
satisfaction of their lien. On January 3, 1975, the Circuit 
Court of Sangamon County entered an order confirming 
the sale and decreeing the amount of the deficiency of 
the Claimants to be $13,476.50. 

The issue here is whether the Secretary of State, 
through one of its employees, entered into a contract for 
storage with Jim’s Towing Service and Midwest Truck 
Sales and Auto Disposal. 

In taking the claim of Jim’s Towing Service, the 
applicable law is that in dealing with an agent one must 
ascertain at his peril, the authority of the agent. The mere 
assertion by an agent of his powers is not sufficient to 
bind the principal. 

Here, the State’s employee, Mr. Tuttle, had no 
authority to incur an obligation for the State. Therefore, 
before accepting the vehicles, the Claimant, James Smith, 
should have contacted Mr. Tuttle’s superiors to deter- 
mine the extent of the employee’s authority. 

Claimants further contend that even if Mr. Tuttle 
was not originally authorized to enter into a contractual 
obligation, he subsequently became authorized when the 
Secretary of State’s office gave him the name of Jim’s 
Towing Service and was aware that the vehicles were 
there. 

According to the testimony, the vehicles were stored 
according to an order from the State’s Attorney’s Office 
of Sangamon County. Mr. Tuttle called his office to 
obtain a name of a storage garage, so as to be able to 
comply with the State’s Attorney’s order. Nothing in 
these facts indicates that the Secretary of State’s office 
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authorized Mr. Tuttle to enter into a contract. The 
Secretary of State’s office was merely providing informa- 
tion to its employee so that he could comply with the 
order of the State’s Attorney. 

As to the claim of Midwest Truck Sales and Auto 
Disposal, there was never any contact between the 
parties as to storing the vehicles there. The Claimants on 
their own transferred them to Midwest without the 
approval of any of the parties concerned. Since there 
was no knowledge, there could not be a contractual 
arrangement. Therefore, the claim of Midwest Truck 
Sales and Auto Disposal should be denied. 

It is therefore ordered that the claims of the Claim- 
ants be and are hereby denied. 

(No. 75-CC-1177-Claim denied.) 

FARRON FORBECK et al., Claimants, v .  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed April 14,1980. 

DAVID HASKINS, for Claimants. 

WILLIAM J. SCOTT, Attorney General (SAUL R. WEX- 
LER, Assistant Attorney General, of counsel), for Res- 
pondent. 

NEGLIGENCE-alteration of natural umter flow. Claimant, whose farm 
was on a flood plain, failed to prove that the State, in constructing flood 
control inlets, negligently altered the natural water flow, where the evidence 
indicated that the flood causing the damages was one of the largest ever and 
that the damages would have occurred anyway. 

HOLDERMAN, J. 

This matter comes before the Court as a result of 
damage caused by  a flood to farmland owned by 



87 

Claimants in Bureau County near the City of Bureau, 
Illinois. 

It appears that on May 17, 1974, a very heavy rain 
occurred as a result of which a flood allegedly caused 
damage to farmland owned by Claimants. The flood 
was a combination of heavy spring rains and high water 
in Bureau Creek and its branches. 

The evidence is uncontradicted that the Claimants’ 
land is located in a flood plain and that flooding was not 
unusual in this particular area. The evidence indicates 
that this was one of the heaviest floods that had occurred 
in that area and that it was one that will probably only 
happen once every 50 to 100 years. 

The evidence shows that in February and March of 
1974 the United States Army Corps of Engineers, work- 
ing in conjunction with the Illinois Department of Conser- 
vation, implemented an emergency construction project 
along the Illinois-Mississippi (Hennepin) Canal after 
Bureau Creek, a natural river, had breached the banks of 
the canal in January of that year. In addition to restoring 
the breach of the south bank of the canal, the work 
consisted of creating a series of inlets known as notches, 
along the south bank. Work was pursuant to a design 
prepared by the Corps who inspected and supervised 
the project. The State of Illinois, which owned the canal, 
provided the manpower to implement the Corps’ plan. 
The purpose of the baffles was to prevent rapid rushes of 
water through the canal which had occurred in the past 
when Bureau Creek had flooded. The purpose of the 
inlets was to enable water escaping from Bureau Creek 
to flow into the canal at pre-planned points, thereby 
allowing the water pressure to be dissipated and slowed 
and allowing the water level to become gradually equal- 
ized between the creek and the canal. 
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It appears that the canal, at the time of the storm in 
question, was empty and that the notches extended some 
three to four feet below the level of the canal bank. 
Claimants contend that the proximate cause of the 
damage was the State’s negiigence in cutting, or permit- 
ting the Corps to cut, notches in the south bank. Farron 
Forbeck, one of the Claimants, testified that on the date 
in question, he saw water coming through the notches. 
He was the only eye witness produced by Claimants and 
it was his testimony that as a result of the flooding, he lost 
crops for 1974 and, to a lesser extent, for 1975, that he lost 
a measurable amount of topsoil, and that it would be 
necessary for him to construct a ten-foot-high levee 
between his property and the canal in order to prevent 
future flooding. 

It is the Respondent’s contention that the heavy rains 
which produced the flooding caused the damage of 
which Claimants complain. In all, Respondent produced 
four Department of Conservation employees, two engi- 
neers with the Army Corps of Engineers, and a witness 
expert in hydrology and hydraulics. Based upon their 
testimony, which was unrefuted by any experts of Claim- 
ants, it appeared that the project was undertaken in 
February and March of 1974, was largely successful 
despite the flood of May 17, 1974, and that the flood on 
the date in question was indeed one of record from all 
available data and that the notches did not contribute to 
Claimants’ damage since there is credible eyewitness 
testimony that at or near the crest of the flood the water 
flowed into and over the tops of the canal banks. 

It should be noted that the canal was designed for 
navigation between the Illinois and Mississippi Rivers 
and was never intended to be a flood control structure. 
The work performed was only to enable it to take the 
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overflow of the floods that occurred in the area from 
time to time. 

Respondent’s expert witness, Gil Tavener, is a clear- 
ly qualified expert in the fields of hydrology and hydraul- 
ic engineering. He was asked the hypothetical question 
which posed the ultimate issued before the Court: 
“Q. Now, Mr. Tavener, based upon the facts that you have heard testified to 

and the study that you have made thereof, do you have an opinion, 
assuming those facts to be true, as to whether the Forbeck property 
would have flooded on May 17,1974, irrespective of whether there were 
notches present in the south bank of the canal? 

A. I certainly do. 
Q. And what is that opinion? 
A. I’m quite certain that this property would have been inundated by water 

regardless of whether the canal was even there or not.” 

Tavener’s opinion was based upon a carefully con- 
structed case which showed that based upon eyewitness 
testimony and elevations taken by Department of Con- 
servation employees, the flood waters ran above Route 
29, at which point they were almost ten feet above the 
highest point on Claimants’ property and at least six feet 
above the top of the canal bank. Tavener’s opinion was 
also based upon extensive research conducted by him in 
connection with an evaluation of the canal in behalf of an 
engineering firm in 1975 for which he was a consultant 
and chief hydraulic engineer. During this period, he had 
occasion to read many publications concerning the water- 
way system in Bureau and inspected the canal and creek. 
He also had the benefit of gauge station readings and 
prior records of high water in the area. 

There was also some testimony offered by Respon- 
dent that the farm acreage of Claimants’ property had 
been gradually extended over the years at the cost of 
removing natural erosion retardants, such as trees and 
timber, and the filling in or rerouting of natural drainage- 
ways. These actions may have contributed to the damage 
sustained by Claimants on May 17, 1974. 
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Finally, whether the flood on May 17, 1974, can be 
characterized as an act of God is a close question. The 
Court feels, however, that it is not necessary for us to 
reach this issue. The Court believes that Claimants have 
failed to establish that the Respondent was in any way 
negligent and that the conduct of the Respondent was 
the proximate cause of the damage sustained by them. 

This claim is denied. 

(No. 75-CC-1194-Claim denied.) 

CENTRAL OFFICE EQUIPMENT COMPANY, Claimant, 0. THE 
STATE OF ILLINOIS, Respondent. 

Opinion filed October 5,1979. 

DAVID ECKSTEIN GOLDMAN, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respond en t. 

Commcrs-quantum meruit. Recovery based on quantum meruit does 
not lie against the State. 

SAME-purchase of goods. A purchase order emanating from an office 
or official authorized to obligate the funds of the State is a prerequisite to the 
establishment of an obligation against the State. 

HOLDERMAN, J,  

Claimant seeks recovery in the sum of $1,293.98 for 
materials furnished to complete a storage rack system 
installed in the Secretary of State’s License Plate Facility 
at Industrial Park, south of Springfield. The payment 
was not authorized by the Secretary of State’s office 
because there was no purchase order or agreement 
entered into. 

The Respondent contends that the claim is one 
resting on quantum meruit and that such cannot be a 
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basis for a claim against the State, citing People v .  
Winston (1948), 399 Ill. 311, 77 N.E.2d 665. 

Claimant entered into a contract to supply a rack 
storage unit for the Secretary of State at a new facility on 
Dirksen Parkway. The contract was awarded to Claimant 
in September 1972. In the following August or September, 
the Claimant was advised to install a pallet rack in the 
old facility at Industrial Park rather than the new facility. 

To make the installation at the new location required 
extra parts. He was informed verbally to proceed to the 
completion “no matter what it costs.” 

It thus appears that Claimant proceeded in good 
faith to order the parts and install them but they weren’t 
paid for because no prior purchase order had been 
issued-just a verbal authorization. 

No claim is made for the contract price as originally 
bid and payment in full of such amount has been made. 
The claim is only for needed extras required in changing 
the job from the new site to the old facility. 

The statute says, “. , . a purchase order emanating 
from an office or official authorized to obligate the funds 
of the State is a prerequisite to the establishment of an 
obligation . . . against the State” 

“It is well established that Quantum Meruit does not 
lie against the Sovereign. There are statutes dealing with 
State purchases and there are rules and regulations. 
These statutes, rules and regulations are all published 
and available to any vendor who cares to acquaint 
himself with them.” 

It may very well be that this seems to be a harsh 
treatment of the matter. On the other hand, to allow 
quantum meruit in this instance would establish a pre- 
cedent that could very well be the basis for a greater 
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evil-expending public funds without a proper authori- 
zation in the first instance. 

Claim denied. 

(No. 75-CC-1214-Claimant awarded $12,408.62.) 

MICHAEL J. PADGETT, Claimant, v: THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 7,1979. 

JAMES DRAKE, for Claimant. 

WILLIAM J.  SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

STATE EMPLOYEES BACK SALARY CLAIM-wrongful discharge. Attending 
a vocational school is evidence of mitigation of losses in a wrongful discharge 
case. 

POCH, J .  

The issue before this Court is the amount of damages 
o the Claimant who was discharged from the 

Department of Transportation on ,or about February 13, 
1973. Claimant was a probationary employee of that 
department. The Claimant filed a complaint in the 
Circuit Court of 'the Seventh Judicial Circuit, Sangamon 
County, Illinois, against the State and various State 
officers under Case No. 132-73. A final judgment order 
ruling~that the discharge oflthe Claimant was void and of 
no force or effect and ordering appropriate writs of 
mandamus to issue for the payment of all back salaries 
and wages to the petitioner. That order was not appealed 
and remains in full force and effect. 



93 

A stipulation between the Claimant and Respondent 
was entered into that if the Court finds liability on the 
part of the State of Illinois for the full amount of wages 
minus set-offs of other earnings, the earnings, set-offs 
and withholdings and contributions by the State, the 
total amount due to the Claimant would be $12,408.62 in 
lost wages. 

As part of the stipulation there was a report by the 
Department of Transportation which shows that the 
Claimant was discharged by the department and was 
ordered reinstated by the Circuit Court of Sangamon 
County with back wages. The payment of back wages 
was not made because the appropriation had lapsed. 

Claimant testified that he sought other employment, 
but found only part time work. He also attended a 
vocational school to learn the upholstery trade. There is 
no evidence to suggest that the Claimant would have 
found employment had he not gone to school. Nor is 
there any authority cited to suggest that a person who has 
been wrongfully discharged from State employment is 
prohibited from attempting to educate himself in order 
to fit into the job market. The Claimant has done all 
possible to mitigate his damages. 

Accordingly it is the opinion of this Court that the 
stipulated amount totaling $12,408.62 be awarded to the 
Claimant, Michael J. Padgett. 
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(No. 75-CC-1366-Claimant awarded $125,000.00.) 

CAMOSY, INC., Claimant, 0. THE STATE OF ILLINOIS, Respondent. 

Opinion filed August 13,1979. 

DAVID L. SCHIAVONE, for Claimant. 

WILLIAM J. SCOTT, Attorney General (Carl J. Klein, 
Assistant Attorney General, of counsel), for Respondent. 

CoNTRAcrs-losses caused by dehys of the State. Where losses were 
incurred by Claimant in construction of sewer line due to the delay by the 
State in obtaining necessary permits, Claimant was reimbursed. 

PER CURIAM. 

This claim coming on to be heard on the joint 
stipulation of the parties hereto, and the Court being 
fully advised in the premises: 

This Court finds that this claim is for time lost and 
other costs involved in the delay in installation of a 
sanitary sewer for the Mental Retardation Facility, De- 
partment of Mental Health, Waukegan, Illinois. An in- 
vestigation of this claim by the Capital Development 
Board determined that the delay was caused by the 
Respondent’s failure to obtain a required sewer permit 
causing the job to be stopped, and that after a thorough 
examination and audit it was determined that $100,000.00 
was a fair, legal and proper figure to reimburse Claimant 
for time lost plus $25,000.00 retained from Claimant in a 
progress payment. 

It is hereby ordered that the sum of $125,000.00 be 
hereby awarded to Claimant, Camosy, Inc., in full 
satisfaction of any and all claims presented to the State of 
Illinois under the above-captioned cause. 
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(No.  76-CC-0333-Claimant awarded $4,500.00.) 

MARGARET CZASKA, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 18,1979. 

STEPHEN G. PINTO (LEO M. BLEIMAN, of counsel), for 

WILLIAM J. SCOTT, Attorney General, and DUNN, 
BRADY, ULBRICH, MOREL & JACOB (KENNETH C. KOMBRINK, 
Special Assistant Attorney General, of counsel), for Re- 
spondent. 

Claimant. 

NEGLIGENCE-maintenonce of roads. State was negligent in the main- 
tenance and operation of a “construction” or “temporary” road in that it 
allowed said road to have a manhole cover elevated three inches above the 
road surrounded by four-inch deep chuckholes which Claimant struck with 
her automobile and suffered injury. 

POCH, J. 

Claimant, Margaret Czaska, age 22, was on April 10, 
1975, a student attending Northeastern Illinois University 
at Chicago, Illinois. Claimant testified that on the after- 
noon of the date she had completed a class at the 
University and was in the company of one James Freezor 
driving her automobile from the parking lot on the 
University grounds. While driving on an exit road toward 
Foster Avenue, her car hit what has been determined to 
be an elevated sewer manhole cover. From a report filed 
by the University, the manhole cover was elevated about 
three inches and there were chuckholes on either side of 
the manhole cover approximately four inches deep. 
Claimant testified that the weather was wet and it was 
muddy. The chuckholes in question were “filled with 
water and not obvious to driver”. Claimant testified that 
her automobile stopped abruptly; that her head hit the 
steering wheel and she was thrown back. She further 
testified that her passenger was also injured. She stated 
that both were treated at the University Health Service 
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Center. She was taken to Swedish Covenant Hospital 
where stitches were taken in her mouth and lip; the 
stitches were later removed by Dr. Clarence Peckler. 
Her front teeth were injured in the impact with the 
steering wheel. She stated that she was treated by her 
dentist, Dr. Henry N. Rowblewski. As a result of the 
accident she was troubled with blurring vision. She 
stated that she was treated by Dr. Perry Ross, an eye 
doctor, who prescribed prescription eyeglasses for her. 
Her eyes continued to bother her so she saw Dr. Chester 
Nowak who prescribed eye exercises for her which 
improved the eye condition. She testified that her eyes 
are now fine. At the time of the accident she was 
employed as a checker for the Jewel Company at a 
salary of $40.00 to $50.00 per week; that she lost four 
weeks from her employment. The cost to repair her 
automobile amounted to $687.98. As a result of the 
accident she now has a small scar on her lip. 

On cross-examination, she stated that the road in 
question was a gravel road and, though there was being 
constructed a building nearby, the road in question was 
open to traffic and students were using it and that the 
road was very bumpy. 

Melvin Andrew Skvarla, campus planning officer of 
the Respondent University, called as a witness for Re- 
spondent, testified that the Capital Development Board 
of the State of Illinois was putting in a new parking lot 
and tennis court at the University. In the performance of 
its work, the contractor was ordered to put in a temporary 
or construction road, this being the road on which this 
accident happened. 

On cross-examination, he stated that there were no 
markings; that the area was a construction site and that 
no fence or anything else was erected to prevent the free 
use of the road in question. There was no official 
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notification by the University that the students were not 
to use the road. 

Claimant’s special damages are as follows: 

Swedish Covenant Hospital 
Dr. Clarence A. Peckler 
Dr. Perry Ross 
Sears Roebuck (glasses) 
Dr. Chester J. Nowak 
Loss of wages 
Car Repair 
Towing charge 
Total 

$ 45.25 
35.00 
50.00 
57.95 

250.00 
200.00 
687.98 

12.50 
1,338.68 

It is the opinion of the Court that Respondent was 
neghgent in the operation and maintenance of this “construc- 
tion” or “temporary” road in that it allowed said road to 
have an elevated sewer manhole cover that vehicles 
using the road might come in contact with. The Court 
finds that the road in question was being used for 
vehicular traffic by students of the University and the 
general motoring public and that Respondent was negli- 
gent in not barricading the area and in not notifying or 
warning the motoring public of a dangerous condition. 
Respondent’s negligence directly caused the Claimant’s 
injuries herein complained of. There is no evidence of 
contributory negligence on the part of the Claimant. 

The Claimant is awarded the sum of $4,500.00. 
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(No. 76-CC-0349-Claim denied.) 

PAUL POULOS, Claimant, 0. THE STATE OF ILLINOIS, Respondent. 
Opinion filed January 21,1980. 

THADDEUS H. SPEISER, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JAMES 0. STOLA, 
of counsel), for Respondent. 

NtiGLIGENCti--hig-hWuys-sewers. Claimant failed to prove that the neg- 
ligence of State in widening roadway and doing work on sewer caused 
damage to Claimant’s own sewer line where evidence indicated that the 
State’s construction work did not have any different effect on Claimant’s 
sewer line than the ordinary flow of traffic. 

FRAUD- bar to recovery. Where evidence indicated that Claimant per- 
petrated a fraud in obtaining a padded repair bill recovery was denied. 

PER CURIAM. 

This is an action sounding in tort brought by the 
owner of a building to recover damages for damage 
caused to the sewer system attached to Claimant’s build- 
ing, allegedly caused by the negligence of Respondent 
when it widened the street in front of the building. 

During November of 1973, the street in front of 
4746-50 W. Peterson, Chicago, Illinois, was widened by 
Respondent and extensive sewer work was done in 
connection with the street widening. Pneumatic hammers 
and other heavy equipment were used. Claimant avers 
that he had no trouble with the plumbing in his building 
until the work was done, at which time the tenants 
complained of a strong sewer gas odor. 

Claimant engaged the services of Clarence Persino, 
a sewer contractor, to solve the problem. The plumbing 
was rodded out and stores were broken open, but 
nothing was found which would have caused the odor. 
Claimant then called the City of Chicago. William Hack- 
ett, Mason Inspector for the Bureau of Sewers, recom- 
mended another contractor, Folan’s C. Sewerage. 

Folan broke a hole in the street and found a pipe 
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that. appeared to have been shattered. Mr. Hackett went 
into the excavation and found that the pipe was separated 
from its joint by about one inch. He also saw a slight 
crack in the pipe. He could not, however, see into the 
pipe or under it. Because of the kind of pipe used, it had 
to be broken in order to remove it. Mr. Hackett had no 
way of knowing how long the pipe had been in the 
ground. 

Under cross examination, Mr. Hackett testified that 
a separation of a pipe such as occurred here can be 
caused by the settling of buildings in the vicinity. He also 
testified that this pipe was not exposed when the work 
was done on the street and that the heavy machinery 
used would put no greater weight on the street than 
normal traffic. 

In view of the inconclusive nature of the evidence as 
to the cause of the damage to the pipe, this Court is of 
the opinion that Claimant has failed to prove by a 
preponderance of the evidence that respondent was 
guilty of negligence. 

There is another, more compelling reason why Mr. 
Poulos’ claim must be denied. Clarence Persino testified 
that the actual charges for his services was $275. At the 
direction of the Claimant, he submitted a bill for $550.00. 
He further testified that Claimant drove him to his bank 
where Claimant gave him a check for $550.00. The check 
was cashed and they “split it 50/50.” Claimant denies 
that any of these events took place. 

Section 14 of the Court of Claims Act (Ill. Rev. Stat. 
1975, ch. 37, par. 439.14) is controlling. It provides: 
Whenever any fraud against the State of Illinois is practiced or attempted by 
any Claimant in the proof, statement, establishment, or allowance of any 
claim or of any part of any claim, the claim or part thereof, shall be forever 
barred from prosecution in the Court. 

Wherefore Mr. Poulos’ claim must be denied. 
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(No. 76-CC-0391-Claim denied.) 

JIMMIE BROWN, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent . 

Opinion filed April 30, 1980. 

ARTHUR D. ZUSSMAN, for Claimant. 

WILLIAM J. SCOTT, Attorney General (CARL J. KLEIN, 
Assistant Attorney General, of counsel), for Respondent. 

PRISONEFS AND INMATES-COntribUtOry negligence 

HOLDERMAN, J. 

Claimant in this cause filed his claim against the 
State of Illinois by reason of an accident which occurred 
on September 21, 1973. At that time, Claimant was a 
prisoner in custody as an inmate at the Illinois State 
Penitentiary, Stateville Branch, Joliet, Illinois. 

Claimant testified that on September 21, 1973, he 
had been assigned to a special work detail in the sheet 
metal shop although that was not his customary work. 
On that date, he was requested to move a piece of pipe 
20 feet long and two inches in diameter from a stack of 
pipes measuring approximately six feet in height and 
approximately ten to 12 feet in width. Claimant alleges 
that the pipes were not properly braced, were improperly 
supported, improperly stacked, oily, wet and rusty, and 
that they suddenly separated, striking Claimant in the 
left hand causing a crushing injury to his left finger as he 
attempted to pick up a section of pipe from the stack. 

Claimant further testified that he had moved pipes 
from the stack some four or five days before the injury. 

After the injury, Claimant was taken to the prison 
hospital where his finger was x-rayed and bandaged. No 
other treatment was given to Claimant until approxi- 
mately 40 days later when he was taken to St. Joseph's 
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Hospital in Joliet, Illinois, where surgery was performed 
on the left ring finger and immediately returned to the 
prison hospital where he received medication for pain. 

Claimant testified that he still suffers pain to the left 
hand as a result of the injury and that he has lost partial 
use of said hand. The medical report in the file shows 
that “the alignment of the ring finger and all fingers of 
the left hand is excellent. There is no intrinsic atrophy or 
weakness.” 

Claimant having failed to sustain a burden of proof 
that he was free from contributory negligence, this claim 
is hereby denied. 

(No. 76-CC-0427-Claimant awarded $415,660.29.) 

THE COUNTY OF COOK, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed February 8,1980. 

BERNARD CAREY, State’s Attorney (STEWART GORDON, 
Assistant State’s Attorney, of counsel), for Claimant. 

WILLIAM J. SCOTT, Attorney General (FRANCIS M. 
DONOVAN, Assistant Attorney General, of counsel), for 
Respondent. 

PUBLIC AID CODE-reimbursement for medical services rendered to the 
indigent. 

PER CUFUAM 

Claimant, County of Cook, hereinafter referred to 
as the County, seeks an award of $586,348.71 which 
represents the dollar amount of services rendered to the 
medically indigent by some 70 medical institutions locat- 
ed within Cook County. 
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This claim is founded upon Ill. Rev. Stat. 1973, ch. 
23, par. 12-21.15, (Public Aid Code) which provides in 
pertinent part as follows: 

“In counties providing aid under Article VI1 for persons who fall sick or die in 
a city, village or incorporated town of more than 500,000 inhabitants or in an 
unincorporated town which has superseded a township located within such 
county, the Illinois Department shall reimburse the county for expenses 
incurred for such aid 
(4) through any other institution or services if the County Department in such 
county, under the supervision and direction 01 the Illinois Department 
determines that the person duly qualified for such aid under Article VII.” 

A joint stipulation has been filed in this matter. The 
Illinois Department of Public Aid, hereinafter referred to 
as IDPA, has investigated this claim and admitted liability 
in the amount of $415,660.29. The report of IDPA and its 
analysis of this claim is attached to the joint stipulation. 

Pursuant to the aformentioned statute, IDPA has 
determined that those claims in which liability has been 
admitted involved persons who qualified for aid under 
Article VI1 of the Public Aid Code. 

Respondent and the County have agreed to the 
entry of an award in the instant case in the amount of 
$415,660.29. 

It is hereby ordered that an award be entered in the 
amount of $415,660.29 based on the joint stipulation of 
the parties hereto and the report of the IDPA covering 
this claim. This award is entered in full satisfaction of all 
claims by the County which are the subject matter of the 
instant claim. 
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(No. 76-CC-0543-Claimant awarded $19,500.00.) 

MCHENRY WOODLANDS DEVELOPMENT, INC., Claimant, 0. THE 
STATE OF ILLINOIS, Respondent. 

Opinion filed September 13,1979. 

ROY A. SOLFISBURG, JR., for Claimant. 

WILLIAM J. SCOTT, Attorney General (JOHN R. FAN- 
ONE, Assistant Attorney General, of counsel), for Re- 
sponden t. 

CoNmcTom-brr?ach of lease agreement. 

PRACTICE AND PROCEDURE-~pprOUal of settlements. While the Court is 
necessarily limited in its findings of fact to the facts presented to it by the 
parties, it is not bound by a stipulation between the parties as to an amount to 
be awarded, just as it is not bound by such a stipulation in its findings of law. 

POCH, J. 

The Claimant, McHenry Woodlands Development, 
Inc. (“McHenry”) seeks recovery based upon contract 
from the Department of General Services, now called 
the Department of Administrative Services. (“Depart- 
ment”). 

Claimant and Respondent entered into a lease where- 
by the Department was to occupy certain premises 
owned by McHenry and in return was to pay McHenry 
rent in the amount of $2,400.00 per month. In addition, 
the Department agreed to repair any damage to the 
premises and to surrender the premises to McHenry in 
good condition. 

Both the Claimant and Respondent have agreed that 
the Department failed to comply with the terms of said 
lease in that: 

1. The Department terminated the lease and failed 
to pay to McHenry rent for the months of July, August, 
September and October of 1975 amounting to $9,600.00. 
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2. The Department caused extensive damages to the 
premises, its walls, doors, floors, ramps, windows, fence, 
heating and air conditioning and plumbing systems, and 
outside parking lot. 

3. The Department failed to repair said damage thus 
requiring repair by McHenry of said damage and to 
return the premises in good condition at a cost of 
$9,900.00. 

The Court has reviewed the facts set forth in the 
joint stipulation and considered the legal conclusions 
agreed upon therein. It appears that the stipulation is 
thorough, accurate and that it has been entered into 
legitimately so it also appears to the Court that the facts 
agreed upon are legally sufficient to sustain Claimant’s 
cause of action and that the granting of an award would 
be fair and consistent with the findings. 

While the Court is necessarily limited in its findings 
of fact to the facts presented to it by the parties, it is not 
bound by a stipulation between the parties as to the 
amount of an award to be granted, just as it is not bound 
by such a stipulation in its findings of law. 

It is the opinion of the Court however, that based 
upon the undisputed facts before it the Respondent is 
liable to the Claimant. The Court is also of the opinion 
that an award of $19,500.00 is fair reasonable and ap- 
propriate and that said sum accurately measures the 
actual damages suffered by Claimant. 

It is hereby ordered that the sum of $19,500.00 be 
and the same is hereby awarded to the Claimant, Mc- 
Henry Woodlands Development, Inc., in full satisfaction 
of any and all claims arising out of the above captioned 
cause. 
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(No. 76-CC-0581-Claimants awarded $15,000.00 and $20,000.00.) 

JAMES JOHNSTON and RITA JOHNSTON, Claimants, 0. The STATE 
OF ILLINOIS, Department of Public Works and Buildings, 
Division of Highways, Respondent. 

Opinion filed June 29,1979-Rehearing denied September 21,1979. 

RONALD S. FISHMAN, for Claimants. 

WILLIAM J. SCOTT, Attorney General (RICHARD GROSS- 
MAN, Assistant Attorney General, of counsel), for Res- 
pondent. 

HIGHWAYS-bte has duty to  maintain warning signs alerting public to 
dangerous conditions on highways. The State has a duty to the traveling 
public to maintain adequate and proper warning signs or devices alerting the 
public to unusual and dangerous conditions ahead on the highway. 

HIGHWAYS-award properly granted claimants who were injured in 
automobile collision where State failed to maintain adequate warning signs 
or devices as to dangerous condition on highway. The claimants who were 
injured when their automobile crashed after a detour was missed were 
properly granted awards for their injuries, as the State failed to maintain 
lights or other warning devices to alert the traveling public of the detour 
which was required by road construction in the area. 

HOLDERMAN, J. 
This action arises out of a one-car accident which 

took place on January 19,1975 at approximately 10:30 to 
11:OO p.m. on Higgins Road, also known as Illinois Route 
72, at a point where Higgins crosses Interstate 90, also 
known as Northwest Tollway. The highway is four lanes 
but only two lanes on the bridge crossing 1-90 and is a 
construction area. 

Mr. Johnston, the driver of the car, and his wife, Rita 
Johnston, were the only passengers in the car. They had 
',been out for the evening and were on their way home 
when the accident occurred. 

Higgins Road, a four lane divided highway, contains 
two lanes running in a southeasterly direction and two 
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lanes in a northwesterly direction, separated by a twenty- 
five foot grassy median strip. 

Construction changing Higgins from a two lane into 
a four lane divided facility, from Illinois Route 58 to 
Illinois Route 59, began on October 30, 1970, and was 
completed on November 6, 1972 and accepted by the 
Illinois Department of Highways on April 22,1973. How- 
ever, the two lane bridge on Higgins which crossed over 
1-90 remained unchanged. This presented an obvious 
traffic problem since the existing two lane bridge was 
directly in line with the two northwesterly lanes, there 
being no bridge at all directly in line with the two 
sou theas terly lanes. 

In order to cure this obvious traffic defect, the 
Highway Department constructed a temporary roadway 
across the median strip immediately north of 1-90 thereby 
requiring vehicles traveling in a southeasterly direction 
to first enter their left lane, make an extremely sharp left 
turn in order to cross over the median strip, and then 
enter the opposite two traffic lanes. The vehicles then 
have to proceed across the bridge and then again cross 
over the median strip in order to reenter the lanes 
ordinarily used for southeasterly traffic. 

It is admitted that this is a rural area and that there 
was no artificial lighting or illuminated warning devices 
in the area of this construction zone. Since this occurrence 
took place at 10:30 p.m., the area was pitch dark. At the 
time, the pavement was dry. There were snow flurries, 
thereby further obscuring the driver’s vision. 

Claimant, James Johnston, age 65, residing at 3611 
Hillside Road in Evanston for 18 years, retired from 
International Harvester for four years, testified that after 
retirement he worked as a clerk in a liquor store at 9961 
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Gross Point Road in Skokie as a general manager, 
earning, about $200.00 per week. On January 19,1975, at 
approximately 10:30 p.m., he and his wife were on their 
way home from a Howard Johnson Inn in Elgin. This 
was the first time he had ever used this particular 
highway. He was driving a 1969 Mercury in a south- 
easterly direction on Higgins and had travelled about six 
miles on Higgins. Southeast traffic was extremely light, 
there being no other vehicles travelling in his direction. 

He testified that as he proceeded in the righthand 
lane at about 40 to 45 miles per hour, he saw some road 
construction signs that stated “Construction Ahead.” As 
he proceeded further, he passed several other road 
construction signs and then saw a row of painted barrels 
with arrows on them indicating “Keep Left” and so he 
moved his vehicle from the right lane into the left lane. 
There were no flashing lights or other illuminated warning 
devices on the barrels other than the signs that stated 
“Keep Left.” As he passed by the barrels, there was a 
truck coming in the opposite direction so he dimmed his 
headlights. Shortly thereafter, with the barrels to his right 
the roadway in front of him suddenly ended. He struck a 
guardrail which was directly in front of him. There were 
no warning signs indicating that his lane of traffic was 
about to end or that he was supposed to make a sharp 
turn to the left in order to go across the median strip into 
the opposite lane of traffic. He stated: 

“The arrows to me as I approached the barrels indicated I was in the 
right lane. The barrels started at the shoulder up to the center with arrows 
points which I moved according to the arrows to the left lane and I 
proceeded for a fair distance with the arrows, which to me told me I was 
belonging in that lane, because the signs had told me that the right lane was 
ending and arrows pointed to where I should go and I went to the left lane.” 

Claimant contends that he never hit any of the 
barrels and that the signs on the barrels simply said for 
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his vehicle to “Keep Left” which instructed him to keep 
out of the right lane, and to stay to the left of the barrels. 
When he spotted the guardrail, it was too late. 

The impact rendered him semi-conscious. His wife, 
in the right front, was rendered unconscious. They had to 
wait, trapped in the vehicle, until they were rescued by a 
passing motorist, and they were rushed to the Northwest 
Hospital where he remained for two weeks. He noticed 
he was bleeding from his nose and felt a burning 
sensation in his chest. His back was broken, requiring 
him to wear a steel corset. His sternum was cracked. 
While in the hospital, he couldn’t move because he was 
extremely ’ miserable and in considerable and intense 
pain. 

After returning home from the hospital, claimant, 
James Johnston, was required to remain in bed for 
another four to six weeks and was out of work for 
approximately two months. Upon returning to work, he 
was able to perform only part of his tasks and was 
required to work on a part-time basis. Because of his 
injury, he was required to wear a back brace for six 
months, and during that period time, he experienced low 
back pain which hurt him most around the waist. 

Claimant testified he still has sharp pains in his back, 
particularly when he twists or moves. 

Claimant, Rita Johnston, testified: 
“All of a sudden, we ran out of road. There was-a guardrail appeared in 

front of me about a car’s length ahead, maybe a car and a half ahead, and we 
hit. 

I hit the dashboard and blacked out. And that’s my recollection.” 

The area was pitch dark. There were no flashing 
yellow lights or any other lights in the area. 

Claimant, Rita Johnston, experienced very severe 
pains in her back and legs and remained pinned in the 
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vehicle until she was removed and taken to Northwest 
Hospital. She remained in the hospital from January 10 
to February 4,1975, being treated by orthopedic surgeons 
and associates. Because she had sustained severe ab- 
dominal injuries, she was also treated by another doctor 
for that condition. 

She testified that while she was in the hospital, the 
pain was very severe and was given pain killers every 
four hours, was not allowed to move, and was unable to 
feed herself. Because of the fractured vertebrae in her 
lower back, she was not permitted to use her hands and 
had to lay perfectly still. She wore a steel corset for 
approximately nine months. During that period of time, 
'there was considerable pain in her back which radiated 
down into her legs, and into her toes. 

She was prescribed leg exercises for her deteriorating 
muscles which had lost considerable strength. She was 
also treated by an osteopath who gave her some relief 
from the pain she was suffering. 

Because she had to be in a walker after returning 
home from the hospital, it was necessary for her to hire a 
housekeeper to take care of her home. 

After the steel corset was removed, she was required 
to wear a rib belt which she still wears occasionally when 
her back hurts or she gets tired. For a long period of 
time, she took weekly massages and was required to 
swim every day. She has to avoid climbing stairs and 
cannot lift heavy objects. 

Mrs. Johnston's hospital bill was $2,015.35; emergency 
care, $16.00; Dr. Lidge, $286.00; Dr. Kennedy, $117.00; 
Dr. Robbins, $42.00; Dr. Nafelski, $300.00; Dr. Mauer, 
$117.50; x-ray bill, $25.00; additional household help, 
$260.00; making her total bills $3,278.85. 
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Mr. Johnson’s medical bills were in the amount of 
$2,701.00 and his loss time from work was $1,600.00. 

He sustained a severe compression fracture to the 
lumbar spine, fractured ribs and other internal injuries. 

The present case is greatly similar to the case of 
Tyler v .  State of Illinois, 26 Ill. Ct. C1. 231. In that case, 
the Court laid down the rule that the State of Illinois “has 
a duty to the traveling public to maintain adequate and 
proper warning signs or devices alerting the public to 
unusual and dangerous conditions ahead’. 

The Court points out that in the present case there 
were no lights of any kind or character in operation at the 
place where the accident occurred even though a haz- 
ardous condition existed. 

In the case of Perkins v .  State of Illinois, 26 111. Ct. 
C1. 222, the question was whether or not there was 
proper or sufficient warning of the presence of barricades 
to the traveling public. In that case, it appeared the State 
had erected barricades, signs, and flashing signals to 
properly advise. the traveling public. The evidence was 
clear that at the time of the crash the lights and warning 
signals were in operation and the Court properly held 
that the State had fulfilled its duty to the traveling public. 

In the present case, there was a complete absence of 
lights, either overhead or warning lights, and the traveling 
public was not, in the opinion of this Court, adequately 
warned of the existing situation. It is clear from the 
evidence that the respondent did not adequately protect 
the public and that claimants were not guilty of con- 
tributory negligence. 

IT IS HEREBY ORDERED: 

That claimant, James Johnston, be awarded the 
amount of FIFTEEN THOUSAND ($15,000.00) DOL- 
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LARS, and claimant, RITA JOHNSTON, be awarded 
the amount of TWENTY THOUSAND ($20,000.00) 
DOLLARS. 

(No. 76-CC-0617-Claimant awarded $72.72.) 

LINCOLN TOWER, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed September 10,1979. 

PRACTICE A N D  PRocmuw-approval of settlements. 

PER CURIAM. 

includes Respondent’s stipulation of facts. 
This claim comes before this Court on record which 

Based on the investigation as evidenced by the 
stipulation of the office of the Attorney General, this 
Court finds that this is a valid claim. 

We, therefore, grant to this Claimant an award in the 
amount of $72.72. 

(No. 78-CC-0872-Claimant awarded $100.00.) 

MARJORIE TYSON, Claimant, v. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 26,1979. 

MARJORIE TYSON, pro se, for Claimant. 
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WILLIAM J. SCOTT, Attorney General (RICHARD J. 
GROSSMAN, Assistant Attorney General, of counsel), for 
Respondent. 

PRISONERS A N D  INMATES-damages caused by escapees 

PER CURIAM. 

This cause coming on to {be heard on the joint 
stipulation of the parties hereto, and the Court being 
fully advised in the premises. 

This Court finds that this claim is for damages 
sustained by the Claimant to her motor vehicle, when 
said vehicle was damaged by escapees from the Illinois 
Youth Center, St. Charles, Illinois, pursuant to Ill. Rev. 
Stat., ch. 23, par. 4041. The vehicle in question was 
damaged by the four students on June 22,1975. Damages 
to Claimant’s vehicle have been .estimated at $100.00, as 
substantiated by exhibits attached to Claimant’s com- 
plaint. 

It is hereby ordered that the sum of $100.00 be 
awarded &o Claimant ‘in hull satisfaction of any 
claims presented to the State of Illinois under the above- 

(No. 76CC-1063-Claimant awarded $247.29.) 

ROBERT L. MEADE, Claimant, o. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed July 26, 1979. 

ROBERT L. MEADE, pro se, for Claimant. 

WILLIAM J, Scorr, Attorney General (JAMES 0. STOLA, 
Assistant Attorney General, of counsel), for Respondent. 
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STATE EMPLOYEES BACK SALARY CLAIMS-personnel rules regarding work 
schedules. Where State did not,follow its own personnel rules regarding work 
schedules and layoffs in that it created a shortened work week resulting in a 
one day a week layoff without pay, employee is entitled to back pay. 

DAMAGES-uttOrney fees. Where Claimant appears pro se, he is not 
entitled to attorney fees. 

SAME-surne. Attorneys fee will be denied absent State lawsor case law 
authorizing them. 

HOLDERMAN, J. 

This is a claim for back pay alleged 'to be due 
Claimant, an employee of the Bureau of Employment 
Security, State Employment Service, Department ,of 
Labor, State of Illinois. 

The State Employment Service is an agency funded 
by the Federal Government. In 1975, a financial crisis hit 
the State Employment Service in that it was determined 
by Christopher W. Nugent, Employment Security Ad- 
ministrator, budgetary limitations required a paring of 
the staff. A layoff of employees was attempted but was 
rescinded. A second layoff was attempted but was 
stopped by a temporary injunction by the United States 
District Court. Mr. Nugent thereafter, in order to lessen 
the economic impact on laid off employees, decided 
instead to institute a four-day work week for employees 
in the Bureau of Employment Security as his method of 
reducing expenditures. The shortened work week sched- 
ule was approved as a temporary measure by the De- 
partment of Personnel. The institution of this shortened 
work week was made by Mr. Nugent on June 3, 1975. 
The plan required every employee of the Bureau of 
Employment Security to take off one day a week for 
four weeks without pay. 

Claimant, a long-time employee of the State, and 
other persons, objected to the plan and filed an oral and 
then a written grievance. In accordance with personnel 
rules, a hearing was held and it was the recommendation 
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of the hearing panel that the Department of Personnel 
rules were not followed and that the grievants were to be 
made whole. However, the recommendation of the 
panel was overruled by Nolan B. Jones, Director of 
Personnel. 

Claimant contends that by reason of the violation of 
certain rules, the day off work schedule was invalid and 
he should be awarded his lost four days pay amounting 
to $247.29, plus legal fees and expenses. 

Rule 3-300 of the rules of the Department of 
Personnel, as stated by the grievance panel stated as 
follows: 

“Rule 3-300. Work Schedules: Each operating agency shall establish its 
regular work schedule and submit it to the department for approval. No 
work schedule of less than 37?4 hours per week shall be approved as a work 
week. Upon the approval by the director such schedule shall become the 
regular work week schedule for the employees affected by it.” 

The above wording was stated in Claimant’s Exhibit 

It is, therefore, clear under the above-quoted lan- 
guage that there was no legal authority to force a work 
week of less than 37; hours as was enforced upon 
Claimant. Nolan B. Jones, Director of Personnel, in his 
decision overruling the panel, which is Claimant’s Exhibit 
8, at least partially based his decision on his allegation 
that the sentence “No irregular work schedule required 
by special operating needs shall be effective unless 
approved by the Director,” was inadvertently left out of 
the published rules effective June 1, 1975. 

No evidence was presented to this Court, however, 
of any typographical or other error and it, therefore, is 
our opinion that the rule as quoted above, without the 
additional sentence, was in effect at the time of the order 
for a shortened work schedule and that therefore the 

8. 
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shortened work schedule was not authorized and there- 
fore was invalid. The agency did not follow that rule nor 
did the agency or the Department of Personnel follow 
the rules for layoffs contained in Rule 2-520 of the rules 
of the Department of Personnel. 

It should be noted that Claimant’s Exhibit 7 are the 
rules of the Department of Personnel which show on its 
face that it is effective June 1, 1975. 

This exhibit does not show the same wording in Rule 
3-300 as does Claimant’s Exhibit 8 in which the grievance 
panel quotes Rule 3-300. 

However, on the bottom of pages of Claimant’s 
Exhibit 7, there is a date “6-6-76” which indicates to this 
Court that the change in wording of Rule 3-300 was 
made on June 6,1976, and therefore was not effective on 
June 1, 1975. For that reason, the Court adopts the 
wording of Rule 3-300 as above quoted from Claimant’s 
Exhibit 8. 

It is therefore our opinion that Claimant should be 
awarded his four days of lost pay amounting to $247.29. 

Claimant is also requesting an allowance for attor- 
neys fees. The record discloses that Claimant appeared 
pro se and therefore did not incur attorneys fees in this 
case. In addition to the fact that Claimant appeared pro 
se,  there is no provision made in any statute or case law 
authorizing the recovery of fees and costs for preparation 
for hearings in this Court in this type of case. 

Respondent bases its case upon the contention that 
the Court of Claims does not have jurisdiction in this 
type of case. We believe this contention has been dis- 
posed of by previous rulings of this Court, particularly 
the order of February 14,1977. 
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Respondent further contends that Claimant has not 
exhausted all other remedies, citing the case of Good- 
friend v .  Board of Appeals (1973), 18 Ill. App. 3d 412,305 
N.E.2d 404. It is perhaps true that Claimant could have 
gone to the Circuit Court of Cook County by a writ of 
certiorari but even if he had been successful, they would 
not have paid him the money he is claiming because only 
this Court has the authority to order payment of money 
by the State of Illinois. The Court of Claims is the only 
tribunal available to Claimant to collect his back pay. 

Claimant is awarded the sum of $247.29. 

(No. 76-CC-1172-Claim denied.) 

J .  TARKOWSKI, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Order filed July 27,1979. 

PRACTICE AND PRocEoum-releases. Where Claimant voluntarily settled 
his claim with insurer of State and executed consent to dismissal of the claim 
he is not entitled to make a claim for attorney’s fees and costs based on the 
original cause of action. 

PER CURIAM. 

This is a claim for property damage alleged to have 
been caused as a result of negligence of the State of 
Illinois on November 10, 1974, as a result of a hole in the 
highway. 
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Subsequent to the filing of his claim, Claimant 
settled his case with the insurance company representing 
the State of Illinois and executed a consent to a dismissal 
of the claim and received the full amount of his claim. 

He now requests this Court to award him attorney’s 
fees of $50.00 and costs of $10.00. 

It is the Court’s opinion that Claimant, having volun- 
tarily settled his claim, has released the State of Illinois 
and is not entitled thereafter to again make a claim based 
on the same original cause of action. 

It is hereby ordered that this claim be, and the same 
is, denied. 

(No. 76-CC-1193-Claimant awarded $20,381.55.) 

EARL J. NIEMOTH, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 18,1979. 

RUDNICK & WOLFE (JAY A. CANEL and ALLEN M. 
SHAPIRO, of counsel), both for Claimant. 

WILLIAM J. SCOTT, Attorney General (JAMES 0. 
STOLA, Assistant Attorney General, of counsel), for Re- 
spondent. 

CONTRACTS-breach of lease agreement. Where Claimant did not make 
certain improvements to property leased by the State as were bargained for, 
the State had the right to terminate the contract. 

SAME-Same. Where the State had a right to terminate a lease agreement 
but delayed in doing so, it became liable for rent accruing during the interim. 
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POCH, J. 

Claimant, Earl J. Niemoth, hereinafter referred to as 
Niemoth, filed a claim for money damages against the 
State of Illinois, hereinafter referred to as Respondent, 
alleging that Respondent, acting through the Illinois 
Department of Corrections, is guilty of breach of con- 
tract covering property owned by Wiemoth and located 
at 4616 North Malden in the City of Chicago, Illinois, 
which said property Respondent had agreed to lease 
from Niemoth and to occupy same under a pre-release 
program of male persons convicted under the Criminal 
Code of the State of Illinois. This matter was heard on 
September 9, 1977, through September 19, 1977, with a 
number of witnesses testifying for both Niemoth and 
Respondent and numerous exhibits admitted into evi- 
dence. 

The testimony and exhibits received in evidence 
show that on May 23, 1975, Niemoth and Respondent . 

entered into a lease for the rental of Niemoth’s premises, 
which said lease was to cover the period June 1, 1975, 
through June 30, 1977, at the monthly set rental in the 
amount of $3,822.39, none of which said rental payments 
were ever made by Respondent. The lease referred to 
and the rider attached thereto, both of which were 
executed by the respective parties on May 23, 1975, was 
prepared by Respondent after negotiations by officers 
and agents of Respondent with Niemoth. The lease 
provided, among other things, that certain improve- 
ments to the premises were to be made by Niemoth to 
make the premises suitable for Respondent’s intended 
use. Numerous conferences were held between Niemoth 
and representative of the Respondent and a number of 
inspections of the premises were made prior to the 
execution of the lease and rider. The testimony of the 
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several witnesses together with various communications 
directed to Niemoth by agents of the Respondent indi- 
cated a difference of opinion as to the quality of the 
improvements being made. Respondent gave Niemoth 
notice of termination of the lease on October 27, 1975, 
which said notice was executed by Roland W. Burris, 
Director of the Department of General Services. Respon- 
dent did not at any time take occupancy of the premises 
involved. The record is replete with inconsistent testi- 
mony concerning the extent and quality of the improve- 
ments which Niemoth had agreed to under the terms of 
the lease. 

The Claimant’s position is the Respondent termi- 
nated the lease because of community pressure and not 
because of non-compliance by Niemoth under the terms 
of the written document. Respondent’s witnesses testi- 
fied that the alleged community pressure did not influ- 
ence the decision to terminate the lease. There was 
testimony in fact that the dispute as to the quality and 
extent of renovations arose sometime before there was 
any showing of such community pressure. The Respon- 
dent’s position is that its acceptance of the premises was 
predicated upon Niemoth making specified improve- 
ments to the extent that it was safe and satisfactory to the 
Respondent, citing Ace Engineer Co. v .  Pioneer Brewing 
Co. (1943), 319 Ill. App. 113, 48 N.E.2d 770, and that it’s 
implicit in any lease that the landlord warrant the habita- 
bility of the building. Jack Spring, Inc. v .  Little (1972), 50 
Ill. 2d 351, 230 N.E.2d 208. 

Respondent also relies in its position that Niemoth 
did not substantially perform under the terms of the 
lease and rider. This is a question of fact and the Court 
must therefore rely on the evidence adduced at the time 
of the hearing. 
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Respondent further relies on the proposition that 
Niemoth failed to mitigate his damages if Respondent 
did not properly terminate the lease and cites to the 
Court, Ill. Rev. Stat. 1977, ch. 37, par. 439.24-6 and 
Schneider v .  State of 1Zlinois (1957), 22 Ill. Ct. (21.453. 

Niemoth contends that he has complied with all of 
the terms, promises and covenants set forth in the lease 
agreement and that the improvements required to be 
made by him were substantially performed and that the 
premises were tendered to Respondent in a safe and 
satisfactory condition and asks, therefore, for judgment 
in his favor and against the Respondent in the sum of 
$93,559.75. 

The parties to these proceedings and the Commis- 
sioner of this Court who conducted the hearing herein 
did, by agreement of parties, inspect the premises on 
October 5,1977. At the time of the inspection, which was 
approximately two years following the period of negotia- 
tions and improvements to said premises, it revealed that 
the property was in a poor state of repair and was at that 
time being used by various tenants on what appeared to 
be a day-to-day and month-to-month basis, and in the 
opinion of the Commissioner, was not a safe and satisfac- 
tory place as was contemplated by Respondent on May 
23, 1975. The extent of deterioration to said premises 
between the middle of 1975 and the time of inspection is 
of course speculative and no evidence or testimony was 
introduced to show that the premises had suffered 
beyond ordinary wear and tear. 

The issue before the Court is, therefore, whether 
Respondent had the right to terminate the lease agree- 
ment by notice given on October 27, 1975, by relying on 
its position that Niemoth had not performed as he was 
bound to do. It is this Court’s judgment, based on the 
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testimony and exhibits introduced into evidence as well 
as Commissioner’s findings following inspection of the 
premises, that Niemoth had not performed under the 
terms of the lease agreement and that therefore Respon- 
dent did in fact have the right to terminate the lease 
agreement. 

Although Respondent has suggested that Niemoth 
failed to mitigate his damages, which said position 
appears to be well supported from the record, this 
question need not be considered in view of the Court’s 
decision of Respondent’s right to terminate the lease. 

In view of the Respondent’s delay in giving notice of 
termination, which it could have done at the time that it 
first determined that the improvements were not being 
properly made, to Niemoth, it is the opinion of the Court 
that the rental payments as provided under the lease did 
accrue and became due Niemoth for the period June 1, 
1975, through October 27, 1975, being the date of notice 
of termination. The total rent due is $19,111.95. This 
figure is based on five months rent at $3,822.39 per 
month as agreed to in the terms of the lease. Since 
Respondent also agreed to pay for electricity and jani- 
torial services in clause I1 of the lease, $302.65 and 
$967.65 respectively, will be included in Claimant’s 
award. These are pro-rated amounts based on figures 
stated in Claimant’s exhibit number five which lists Claim- 
ant’s expenses from May to December of 1975. 

is hereby entered in favor of Earl J. Niemoth. 
Accordingly, judgment in the amount of $20,381.55 



(No. 76-CC-1493-Claim denied.) 

MICHAEL J. BAUBKUS, Claimant, 2). THE STATE OF ILLINOIS, 
Respondent. 

Order filed October 29,1979. 

PERSONAL hjwm-notice requirement. Where Claimant, a quadriplegic, 
hired an attorney and the attorney failed to file the required notice of intent 
to commence a personal injury claim, the error was not due to Claimant’s 
disability, and the claim was denied. 

PER CURIAM. 

This matter comes before the Court upon a motion 
of Claimant requesting that this Court find that Respon- 
dent, the State of Illinois, has waived any defense based 
upon the failure to file notice of claim or the failure to 
file a notice of claim within apt time. 

Claimant has based his motion upon section 22 of 
the Court of Claims Act (Ill. Rev. Stat. 1977, ch. 37, par. 
439.22). This section provides that in certain enumerated 
instances, the time of giving notice can be postponed. 
The disability of Claimant in this case is not specifically 
covered under the statute but it is Claimant’s contention 
that the statute is broad enough to cover the situation. 

Claimant is a quadriplegic who hired an attorney 
and the attorney failed to give the requisite notice. The 
facts disclose that the failure to give notice was not 
caused by the Claimant’s disability but rather by the 
failure on the part of his attorney to file notice in apt 
time. 

It is therefore the opinion of this Court that section 
22 of the Court of Claims Act (Ill. Rev. Stat. 1977, ch. 37, 
par. 439.22) is not available as a defense for the failure to 
file notice at the stated time. The error was a human 
error and not due to the disability of Claimant. 

It is hereby ordered that motion of Claimant be, and 
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the same is, denied and this cause is dismissed for failure 
to file notice within the time required by statute. 

(No. 76-CC-1612-Claimant awarded $4,536.50.) 

DATA 100 CORPORATION, Claimant, v. THE STATE OF ILLINOIS, 
Respondent. 

Order filed September 18,1979. 

CONTRAmS-~iqUidated damages. 

PER CURIAM. 

This cause coming to be heard on motion of the 
Claimant, Data 100 Corporation, due notice having been 
given, the Respondent objecting hereto and the Claimant 
having filed its reply and affidavit and the Court being 
fully advised: 

Finds: 

1. That on October 12,1972, the Claimant, Data 100 
Corporation, entered into a certain rental agreement 
with Northeastern Illinois University for a Model 78 
Terminal System for a period of five years. 

2. That on the date of the execution of the said rental 
agreement, the parties thereto also entered into a certain 
addendum to rental agreement which provided, among 
other things, that if Northeastern Illinois University termi- 
nated the rental agreement during or after the 30th 
month of the lease, then Northeastern Illinois University 
would pay Data 100 Corporation the difference between 
the three-year lease rate and the five-year lease rate times 
the number of months the system had been on rental. 
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3. That on March 10,1975, Harold Mohamed, Execu- 
tive Director of the Board of Governors Cooperative 
Computer Center, sent a letter to the Claimant request- 
ing the cancellation of the said rental agreement. 

4. That the Claimant, Data 100 Corporation, by its 
contracts administrator, Scott Forehand, agreed to honor 
such request for early termination. 

5.  That in connection with such requested termina- 
tion, and in accordance with the provisions of the rental 
agreement and addendum thereto, as aforesaid, the 
Claimant, Data 100 Corporation, forwarded certain in- 
voices to Northeastern Illinois University in the total sum 
of $4,536.50. 

6. That on February 24, 1975, Mr. Mohamed, in a 
letter to Dr. Robert Mandeville, Deputy Controller of 

nois, admitted that the stated charges are 

7. That the amount sought by the Claimant repre- 
sents the agreed upon charges for early termination of 
the rental agreement, pursuant to the addendum thereto, 
and is not a penalty nor is the contract between the 
parties void <and/or unenforceable by virtue of Ill. Rev. 
Stat., ch. 27, par. 161. 

It is hereby ordered that there is no genuine issue of 
material fact to be resolved and, therefore, the Claimant, 
Data I00 Corporation, be and is hereby granted sum- 
mary .judgment in its favor and awarded the sum of 
$4,536.50. 

“ accurate.” 
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(No. 76-CC-1647-Claimant awarded $12,117.32.) 

DOMINGO LEONIDA, Claimant,  0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed August 3,1979. 

ROBERT WEINER, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for Re- 
spondent. 

POCH, J. 
Claimant in this case filed a claim against the State 

of Illinois alleging that he was discharged from his 
employment at Lincoln State School by a proceeding 
initiated by the Department of Mental Health and De- 
velopmental Disabilities, State of Illinois. Claimant was 
discharged on October 27, 1974, and was subsequently 
reinstated on October 15, 1975, after the Civil Service 
Commission determined that the charges brought against 
him could not be proven. 

STATE EMPLOYEES BACK SALARY CLArMs-wrongful discharge. 

Claimant claims that his salary loss from the State of 
Illinois was $11,182.32 and an additional amount of 
$935.00 which represents certain earnings from the Abra- 
ham Lincoln Medical Group which was not earned on 
State time, which brings the total amount of damages to 
$12,117.32. 

Claimant testified the $935.00 which was wrongfully 
deducted from the overall monies he was entitled to 
from the State of Illinois was actually money he earned 
on weekends and holidays from the Abraham Lincoln 
Medical Group which was not on State time. 

Claimant did not apply for Unemployment Com- 
pensation because his former attorney advised against it 
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as his experience with the Illinois Civil Service Hearing 
usually took three or four months or even less. The facts 
remained undisputed and the question of the amount of 
compensation to be awarded is the only issue of sub- 
stance to be determined. The Claimant has met his 
burden of proof by a preponderance of the evidence. 

Based upon this testimony, the ruling of the Illinois 
Civil Service which states “that the charges approved by 
the Director of the Department of Personnel have not 
been proven and that Claimant, Domingo Leonida, be 
retained in his position as Illinois Licensed Physician with 
the Department of Mental Health and Developmental 
Disabilities, State of Illinois”, and the multiple hardships 
put on the Claimant from the injustice of false charges 
we find that the Claimant is entitled to compensation in 
the amount of $12,117.32. The Claimant, Domingo Leo- 
nida, is awarded the sum of $12,117.32. 

(No. 76-CC-1997-Claim denied.) 

ORVILLE A. ANTRIM, Claimant, o. THE STATE OF ILLINOIS, 
Respondent. 

Order filed February 1,1979. 

CoNmAcTs-acquisition of teaching certificate. Claimant failed to estab- 
lish existence of a contract between the State and him in the procedure for 
obtaining a teaching certificate. 

PER CURIAM. 

This claim arises from an alleged breach of contract 
between Claimant, Orville A. Antrim, and the State of 
Illinois and the State Board of Education. 

Claimant filed a claim in the amount of $75,000 for 
damages allegedly sustained as a result of said breach of 
contract . 
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In 1959, Claimant was issued a Provisional Elemen- 
tary Certificate which was valid for an initial two-year 
period and six subsequent renewal periods, by which 
time he was to have met the requirements for a Standard 
Elementary Certificate. Claimant had until June of 1972 
to qualify for said standard certificate. Before the certifi- 
cate could be issued, he had to meet all academic 
requirements and statutory requirements, including a 
degree from a recognized institution and 16 semester 
hours of professional education and five hours of student 
teaching. 

Claimant took courses at several institutions and 
received a bachelor’s degree in September of 1971. 
Through a clerical error, said degree was accepted by 
the State Board of Education before it was discovered 
that Ohio Christian College, from which Claimant re- 
ceived said degree, was not an accredited institution in 
accordance with Article 21-21 of The School Code of 
Zllinois. When the error was discovered, Claimant was 
asked to surrender his newly acquired degree, which he 
did. He then had until June of 1972 to obtain a degree 
from a recognized school. Claimant did not succeed in 
securing said degree and his Provisional Certificate ex- 
pired. By the start of the 1972-73 school year, Claimant 
still did not have a degree from a recognized institution 
and was subsequently ineligible for employment by the 
Community Unit School District in Champaign County 
where he had been previously employed. 

In October of 1973, Claimant did obtain a Standard 
High School certificate from the State Board of Educa- 
tion after receiving a bachelor’s degree from Eastern 
Illinois University, an accredited teacher education insti- 
tution. By this time, however, his previous position had 
already been filled, and Claimant was without a job. 



128 

The evidence discloses that approximately six weeks 
elapsed from the time he secured his degree from 
Eastern Illinois University until he secured his certificate 
from the State of Illinois. 

Claimant bases his claim on the theory he had a 
contract with the State of Illinois and that said contract 
was breached by the action of the State. The evidence in 
the record does not sustain this theory that such a 
contract existed but rather on the completion of certain 
educational requirements as set forth by 111. Rev. Stat., 
ch. 122, par. 21-21, he would be entitled to a certificate. 
Claimant, unfortunately, failed to pursue the correct 
avenue in attempting to obtain his teaching certificate 
and consequently failed to meet the standards as set 
forth by the statute. 

Claimant having failed to meet the statutory require- 
ments of the State of Illinois, this claim is hereby denied. 

(No. 76-CC-2292-Claimant awarded $90,000.00.) 

THEOTIS KEITH CARR, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed July 30,1979. 

THOMAS W. SHERARD, for Claimant. 

WILLIAM J. SCOTT, Attorney General (GLEN P. LAR- 
NER, Assistant Attorney General, of counsel), for Respon- 
dent. 

NEGLIGENCE-p~ce?nent of wards in suitable foster homes. The State 
breached its duty to place a ward in a suitable foster home under the care of 
competent foster parents which resulted in Claimant suffering personal 
injuries in an attack by foster parent. 
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PRAC~ICE AND PmcEDum-settlement agreements. While the Court is 
necessarily limited in its findings of fact to the facts presented to it by the 
parties, it is not bound by a stipulation between the parties as to the amount 
to be awarded, just as it is not bound by such stipulations in its findings of 
law. 

POCH, J ,  

The Claimant, Theotis Keith Carr, seeks recovery 
for personal injuries he sustained as a result of being 
attacked by his foster father, a foster parent licensee of 
the Department of Children and Family Services 
(“DCFS”). 

Claimant’s theory of recovery is that DCFS breached 
its duty as his guardian to provide him with an adequate- 
ly safe and healthy environment. Part of this duty 
includes the placement of wards in suitable foster homes 
under the care of competent foster parents. Another 
aspect of this duty is the obligation to make a reasonable 
effort to determine whether a foster parent is capable 
and willing to properly care for a ward. Both the 
Claimant and the Respondent have agreed that DCFS 
breached the above duty, that the breach was the 
proximate cause of Claimant’s injuries, and that Claim- 
ant is entitled to an award of $90,000.00. This agreement 
is reflected in a joint stipulation signed by both parties 
and submitted to the Court. 

The Court has reviewed the facts set forth in the 
joint stipulation and considered the legal conclusions 
agreed upon therein. It appears that the stipulation is 
thorough, accurate and that it has been entered into 
legitimately. It also appears to the Court that the agreed 
upon facts are legally sufficient to sustain Claimant’s 
cause of action and that the granting of an award would 
be fair and consistent with the findings. 

While the Court is necessarily limited in its findings 
of fact to the facts presented to it by the parties, it is not 
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bound by a stipulation between the parties as to the 
amount of the award to be granted, just as it is not bound 
by such a stipulation in its findings of law. 

It is the opinion of the Court, however, that based 
upon the undisputed facts before it, the Respondent is 
liable to the Claimant. The Court is also of the opinion 
that an award of $90,000.00 is fair, reasonable, and 
appropriate in light of the severity of Claimant’s injuries. 

It is hereby ordered that the sum of $90,000.00 be 
and is hereby awarded to the Claimant, Theotis Keith 
Carr, in full satisfaction of any and all claims presented 
to the State of Illinois under the above-captioned cause. 

(No. 76-CC-2336-Claim dismissed.) 

CITY OF CARBONDALE, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent. 

Order filed November 29,1979. 

APPRoPRIATloNs-federal funds. Where the money sought as a basis for 
the claim was federal funds and not appropriated by the General Assembly, 
the Court would not allow itself to be used as an alternative to the 
appropriations process by making an award to cover insufficiency of funds. 

HOLDERMAN, J .  

Claimant filed a claim against the State of Illinois in 
the amount of $18,138.04, representing the amount of 
money expended by the city of Carbondale as a result of 
a grant to the State by the Federal Government under 
EEA Title V, which money was to be administered by 
Respondent. 

The city asserts that it entered into a contract with 
the State of Illinois Department of Personnel providing 
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for the employment by the city of Carbondale of certain 
persons who had been unemployed for a specified 
period of time. The State, according to Claimant, agreed 
to pay certain sums for the salaries of those persons 
employed by the city meeting the eligibility require- 
ments under the EEA program. Claimant alleges that 
pursuant to the agreement, Claimant hired employees, 
paid them, and requested reimbursement from the State 
of Illinois for wages and fringe benefits paid to said 
employees pursuant to the program and the agreement 
between Claimant and the State of Illinois. Some reim- 
bursement was made by the State of Illinois but, due to 
accounting errors alleged to be the responsibility of the 
State of Illinois, the Federal money was “overexpended’ 
and a deficiency resulted, causing a loss to the city of 
Carbondale in the amount of $18,138.04. 

Claimant alleges that there was an oral agreement 
entered into between the city of Carbondale and Respon- 
dent regarding the hiring of the employees and payment 
of the same. 

The director of the Public Employment Program 
left his position, but prior thereto he had prepared a 
phaseout schedule for all the local governments as to the 
amount of money that was still left in the Federal fund 
and how much each local government was to receive. 

Claimant takes the position that this is in the nature 
of a simple lapsed appropriation case. Respondent dis- 
putes this and argues that the reasons why the Federal 
money was exhausted prior to payment of the city of 
Carbondale claim is immaterial. Respondent further 
takes the position that until such time as there is a State 
appropriation of money supplementing the exhausted 
Federal funds, there can be no relief. 

It is well to note in the beginning that at no time was 
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there any money appropriated by the legislature of the 
State of Illinois from which this claim could have been 
paid. It can very well be argued that since there was no 
appropriation made by the State, there certainly cannot 
be a lapsed appropriation. 

Respondent takes the position that the State was 
merely a caretaker on behalf of the Federal Government 
and there was never any liability on the part of the State 
because no appropriation was made by the legislature 
appropriating money for this particular purpose. 

Respondent alludes to the case of The Board of 
School Znspectors of the City of Peoria, a Corporation, v .  
State of Zlvois (1941), 12 Ill. Ct. C1. 17 in support of 
respondent’s position. In the Peoria case, the school 
district vouchered the costs of certain educational pro- 
grams for crippled children against a State Act which 
provided $100,000.00 to various school districts claiming 
such costs for the year in question. The voucher was 
approved but only 20 percent of the claim could be paid 
because the costs of the program were greater than the 
legislature had anticipated and the claims had to be 
pro-rated. 

The Court cited Fergus v .  Brady, 227 Ill. 272, 278, 
where the Illinois Supreme Court had pointed out that 
the Illinois Constitution prohibited appropriations in 
excess of the revenue authorized by the legislature for 
the period for which appropriations were made. It was 
also pointed out that the general assembly is prohibited 
from permitting any agreement or contract made with- 
out express authority of law and that all such agreements 
or contracts are null and void. The Court, in the Peoria 
case, concluded that since the education of crippled 
children was not a mandatory duty imposed on the 
various school districts and was elective on the part of 
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the school districts and because of the Constitutional 
provisions, all school districts were limited in the aggre- 
gate to the sum of $100,000.00 from State funds. The 
Court in the Peoria case concluded that although the 
claim of the Peoria School District may be equitable, the 
appropriations were limited to $100,000.00, and the 
appropriations were exhausted. 

Respondent also takes the position that it is the law 
of the State of Illinois that whoever deals with a munici- 
pality does so at his peril and must take cognizance of the 
limitation of the municipality or its agents powers. 22 111. 
Ct. C1. 592. This case also held that the Court of Claims 
cannot disregard the Constitution and laws of the State 
of Illinois nor restrict or extend the power of the legisla- 
ture to pay claims against the State. 

It is unfortunate in the present case that Claimant in 
good faith relied upon the Respondent, without first 
checking to see whether Respondent or its agent had the 
power or authority to enter into said alleged oral con- 
tract. 

In the Peoria case, this Court refused to allow itself 
to be used as an alternate to the legislative process of 
deficiency appropriating. The argument in the case now 
before the Court is even stronger inasmuch as the Court 
in the Peoria case was dealing with an appropriation of 
State funds whereas in the present case the money 
involved was Federal and the State of Illinois was merely 
administering the disbursement of the funds. 

Claimant contends that it had a right €0 summary 
judgment for failure of the State of Illinois to respond to 
subpoenas, produce documents, and in general to com- 
ply with the requirements of the Civil Practice Act 
regarding the right of Claimant to discovery. It does 
appear from the record that Respondent was substantial- 
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ly neglectful of its responsibilities to comply with dis- 
covery orders of this Court and neglectful in its advice to 
certain witnesses that they did not need to appear 
pursuant to subpoenas lawfully issued out at the request 
of Claimant for various State employees in connection 
with this claim. The State is reminded by this Court that 
it has the duty to comply with the provisions of the Civil 
Practice Act and the orders of this Court regarding 
discovery practice the same as any other practicing 
attorney and it strongly suggests that in the future the 
rules of the Civil Practice Act, together with the rules of 
this Court, be observed and followed. 

Claimant’s motion to reconsider the order heretofore 
entered is denied and this cause is dismissed. 

(No. 76-CC-2385-Claim denied.) 

DORETHA INGRAM, Administrator of the Estate of Allen Ingram, 
Deceased, Claimant, u. THE STATE OF ILLINOIS, Respondent. 

Opinion filed November 19,1979. 

GOODMAN, KRASNER & KIPNIS, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JOHN R. FAN- 
ONE, Assistant Attorney General, of counsel), for Respon- 
dent. 

STATE HOSPITALS AND INsnTvTloNs-care and supemision of patients. 
The State owes its patients the duty of protection and is bound to use such 
reasonable care as the patient’s known condition requires but it is not an 
insurer of a patient’s safety. 

HOLDERMAN, J. 

Claimant is the widow of Allen Ingram who com- 
mitted suicide while a patient at the Illinois State Psychi- 
atric Institute. 
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The deceased first came to the attention of the State 
of Illinois on September 9, 1975, when he came to the 
Illinois State Psychiatric Institute with his mother. At that 
time, he was evaluated by Gertrude Lloyd, A.C.S.W., 
who recommended to the patient that he voluntarily 
enter the hospital. He steadfastly refused and left the 
premises. Her evaluation is as follows: 
“Mental Status: Patient is casually dressed and looks stated age. He is oriented 
as to place and person but there was some confusion as to dates which he 
corrected immediately. He was anxious and circumstantial in his productions 
and guarded. This was directly related to his firm effort to regain control 
without help from anyone.” 

The decedent again came to the facility on Septem- 
ber 28, 1975 and was seen by a Dr. Harshad M. Mehta 
who described the patient as having been drinking. He 
further stated “The patient did not appear to exhibit 
suicidal or homicidal tendencies.” He was not admitted. 

The patient came one last time to the facility on 
September 29,1975, and was admitted at about 8:40 p.m. 
He was accompanied by a friend, Juanita. 

Upon admission, he was evaluated by Dr. Marshall 
Garrick. His admission note reads as follows: 
“Mental Status: Oriented x 3.” (Meaning: to time, place and persons) 
“Mood-sad. Denies suicidal intention. Thought processes and content, 
delusions, in building spying-someone trying to kill.” (Note: the doctor is 
reporting that the patient said these things to him.) “Denies hallucinations; no 
looseness of associations. Coherent. Insight: feels needs rest.” 
Provisional Diagnosis: “Paranoid state and depression.” 
Prognosis: “Good. First Hospitalization.” 
Treatment Plan: “Admit to 5 East.” 

Claimant was 26 years of age, married, and the 
father of two children. He had been separated from his 
wife for approximately three months at the time of his 
death and, according to her story, she was afraid of him. 

The hospital records indicate that he talked freely 
about his fears, played ping-pong and drew pictures. 
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The first and only morning he was in the hospital, he 
arose and took care of his personal hygiene and was 
concerned about an injury to his hand which had oc- 
curred before admission. He participated in a room 
change and watched television. 

At about 11:OO a.m., he left the day room to go to his 
room and was found about 15 minutes later in his room, 
slumped to the ground with a belt around his neck and 
fastened to the door knob. He was pronounced dead at 
12:15 p.m. In the interim between the time the patient 
was found and his being pronounced dead, he was given 
treatment to try to resuscitate him. 

Ronald A. Moline, M.D., gave an opinion to rebut 
the testimony of Claimant’s doctor which took into 
account all three meetings with the decedent, the entire 
hospital record, the history and hospital course. The gist 
of this opinion was to the effect that in none of the 
interviews was any information gleaned about this pa- 
tient showing that he had ever attempted to harm 
himself in the past or that he had ideas of doing so in the 
present. The most prevalent thought content, which was 
cited by every interviewer, revolved around the fear of 
being harmed rather than any wish to harm himself. In 
only one place in the record is there any information 
presented which indicated that the deceased might harm 
himself and that was in one of the letters in an exhibit 
which stated that he tried to escape through a bathroom 
window. It is not clear, however, whether his attempt to 
go out the window was an attempt to elude his illusion- 
ary pursuers or whether he intended to do harm to 
himself. 

The Court must conclude from the evidence offered 
that Respondent did not have any reason to believe that 
the deceased had any self-destructive thoughts. 
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In 22 Ill. Ct. C1.513, this Court held that Respondent 
owed patient “the duty of protection, and was bound to 
use such reasonable care as her known condition re- 
quired” and in the same case held that the State “is not an 
insurer of safety . ” 

Claimant takes the position that the State did not 
give the patient the care that was required, particularly 
in allowing the patient to retain his belt. See 30 Ill. Ct. C1. 
373. This case lays down the rule that the State is not an 
insurer of mental health patients. 

Dr. Moline, in his testimony in addressing the ques- 
tion of “suicidal precautions,” and the issue of taking 
decedent’s clothing and belongings, made the ,following 
statements: 
“Should all psychotic patients, or those diagnosed as schizophrenic, or as 
having affective disorder, be placed on suicidal precautions? Almost all 
psychiatric hospitals operate on the premise that they should not-that 
suicidal precautions should be reserved for those patients, regardless of 
diagnosis, who give evidence of suicidal inclination or propensities. Why is 
this? . . . The answer is two-fold: 
Experience has demonstrated that individuals intent on suicide are often 
precisely those that give no warning of their intention. Given some clue, it is 
not an insuperable task for a hospital unit to provide relatively effective 
suicide precautions for a limited time period, including deprivation of 
privacy (sleeping in front of the nursing station, having an aide accompany 
the patient to the bathroom and be present at all times), removal of shoelaces, 
glasses, belts, and silverware at mealtime-although even then some indivi- 
duals have proven ingenious at successfully accomplishing their aim. It is less 
feasible for a hospital unit to provide such effective protection and observa- 
tion for many people at the same time-and almost impossible to continue, in 
terms of the vigilance and intensity required, day-in and day-out, as a routine 
policy of ward functioning. 
The second consideration is more subtle, but of no less importance. Citizens 
who find themselves in a psychiatric hospital-by choice or involuntarily- 
are subject to two powerful forces which work against the restoration of 
mental health: demoralization, and regression. Hopefully, the good things the 
psychiatric hospital has to offer will offset these forces, but every aspect of 
hospital life which says to the patient: You are unfit to live like ordinary 
human beings; unfit to wear the eyeglasses you need for reading, or to hold 
your pants up other than with your two hands, or to be expected to take 
responsibility for yourself and your fellow-man-every such rule, or implica- 
tion, contributes to that patient’s deterioration rather than recovery. 
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It is my conclusion that, in the case of Mr. Allen Ingram, there was no 
evidence elicited of suicidal history or intentions, and that he was accordingly 
treated with concern but also with respect for his dignity and his rights. I 
believe that he was given a proper and usual psychiatric evaluation, and that 
he was placed on a unit with more than usual expertise in evaluating and 
treating patients with serious depression.” 

Claimant attempted to introduce into evidence cer- 
tain textbooks. The Commissioner stated he was going to 
enter them into evidence without giving any judicial 
notice or any credence to how much authority these 
matters had. It is the Court’s opinion that the introduc- 
tion of the textbooks as such is in error and the only 
possible use of textbooks in proceedings of this kind is 
for use in yross-examination. 

This Court has previously held that where Claimant 
fails to prove by a preponderance of the evidence that 
Respondent did not exercise the degree of care owed to 
its patient, the claim will be denied. See 25 Ill. Ct. C1. 
296. 

It is the opinion of this Court that the treatment 
accorded to the decedent was the ordinary treatment 
given to patients in similar conditions and the State was 
not negligent in the care of the deceased. 

Award denied. , 

(No. 76-CC-2474-Claim denied.) 

MEL MENCHACA, Claimant, v. THE STATE OF ILLINOIS, 
Respondent. 

Order filed November 7,1979. 

PRACTICE AND PmcEouRE-summary judgment. Where the unrefuted 
evidence indicated that the State was entitled to judgment as a matter of law, 
summary judgment was granted. 
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PER CURIAM. 

This cause coming to be heard on the motion of the 
Respondent, the State of Illinois, for summary judgment, 
due notice being given to the parties and the Claimant 
not filing any counter-affidavit or answer thereto and the 
Court being fully advised: 

Finds that the unrefuted evidence in support of the 
motion does not sustain the Claimant’s allegation in the 
amended complaint that the area in question was hazar- 
dous, dangerous or defective. The Court finds that the 
Respondent was under no duty to patrol, guard or fence 
in natural water courses. See, Zorn v.  Bellrose (1959), 22 
Illinois App. 2d 331, 160 N.E.2d 685; Mindeman v .  
Sanitary District of Chicago (1925), 317 III.529,148 N.E. 
304; Adams v .  Brookwood Country Club (1958), 16 Ill. 
App. 2d 363, 148 N.E.2d 39. There are no material facts 
in dispute and therefore Respondent is entitled to judg- 
ment. 

It is hereby ordered that the Respondent’s motion 
for summary judgment be and is hereby granted. 

(No. 76-CC-2478-Claimant awarded $467.30.) 

VIRGINIA SWARTZ, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed April 10, 1980. 

STATE EMPLOYEES BACK SALARY CLAIMS-position reallocation. Under 
Personnel Rule 1-30, back pay due to reconsideration of a job audit is to be 
made retroactive to the date of the request for reconsideration. 
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PER CURIAM. 

This case comes before the Court on a joint stipula- 
tion of the parties. That stipulation reads in its entirety, as 
follows: 

“1. This is a claim for a retroactive salary adjustment pursuant to a 
reallocation originally denied by the director of personnel but reversed 
by the Civil Service Commission. This stipulation is entered into pursuant 
to the provisions of the Department of Personnel Rule 1-30. 

2. Prior to June 1, 1975, Rule 1-30 provided as follows: 
‘Reconsideration: In the event a request for reconsideration is made by an 
employee within 90 days after the employee’s receipt of notice of the 
director’s decision as to the allocation of his position: 

a. The director shall investigate the duties and responsibilities of 
suth position and if necessary related positions to determine the 
allocation. The employee shall be given a reasonable opportuni- 
ty to be heard. 

b. Notice of the decision of the director shall be served on the 
employee in person or by registered mail. 

c. If the employee does not accept the director’s decision he may 
appeal to the Civil Service Commission, in writing, within 15 
days after receipt of notice of the decision. (As revised by 
amendment approved by the Civil Service Commission Decem- 
ber 16, 1966.)’ 

3. Effective June 1, 1975, Rule 1-30 provided as follows: 
‘Reconsideration: Within 30 days after receiving notice of such decision 
the incumbent in such position may make a request in writing of the 
director for a reconsideration of the decision. Thereafter, the director 
shall reinvestigate the duties and responsibilities of such position and 
related positions, if necessary, and the affected employee shall be given a 
reasonable opportunity to be heard. 

4. The director of personnel pursuant to the personnel code is given the 
duty and the power to promulgate a set of personnel rules which when 
properly filed with the Secretary of State have the force and effect of 
law. 

5. Rule 1-30 is a rule so promulgated as above stated. 
6. Rule 1-30 having the force and effect of law must be followed by the 

director of personnel and this Court until amended or rescinded pursuant 
to the statute. 

7. The departmental report of the director of personnel dated February 22, 
1980 and attached hereto as Exhibit A sets forth a chronology of events in 
the case currently before this Court which states as follows: 

‘January 17, 1975 The date of Virginia Swartz’s letter which requested 
reconsideration of the public aid case worker posi- 
tion and received by the Director of Personnel on 
January 17, 1975.’ 
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Although Ms. Swartz was paid by the agency at the direction of the 
Department of Personnel only back to September 1, 1975, a strict 
adherence to the provisions set forth in Rule 1-30 mandate that Virginia 
Swartz is entitled to retroactive salary adjustment back to January 17, 
1975 (the date of the receipt of the request for reconsideration by the 
director of personnel). 
The parties agree that pursuant to the provisions of Rule 1-30 and the 
calculations of the Department of Personnel. The Claimant is entitled to a 
retroactive salary adjustment in the amount of $467.30 to be subject to 
additions for employer contributions for FICA and/or retirement and 
likewise subject to deductions and withholdings for employee contribu- 
tions to FICA and/or employee retirement as well as state and Federal 
income taxation.” 

This Court having carefully reviewed the file agrees 
with the position set forth in the stipulation and finds that 
Rule 1-30 having force and effect of law must be given 
effect by this Court and although the director of person- 
nel previously directed that Claimant be paid back to 
September 1, 1975, it is the finding of this Court that, 
pursuant to the provisions of Rule 1-30, this Claimant is 
entitled to the retroactive salary adjustment back to 
January 30, 1975, the date on which the Claimant’s 
request for reconsideration was received by the director 
of personnel. 

It is, therefore, ordered that this Claimant be granted 
an award in the amount of $467.30 subject to additional 
benefits for employer contributions and withholdings for 
employee contributions to FICA and/or retirement as 
well as Federal and State income tax. 
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(No. 76-CC-2496-Claimant awarded $3,000.00.) 

ELAN ONE CORPORATION, Claimant, w .  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed June 17, 1980. 

GOTTLIEB and SCHWARTZ (JACK B. SCHMETTERER and 
DAVID SURGAR, of counsel), for Claimant. 

WILLIAM J. SCOTT, Attorney General (RICHARD J. 
GROSSMAN and GLAN P. LARNER, Assistant Attorneys 
General, of counsel), for Respondent. 

PRACTICE AND PRocEDum-approval of settlements. 

PER CURIAM. 

This cause coming on to be heard on the joint 
stipulation of the parties by and through their respective 
counsel and the Court being fully advised in the prem- 
ises: 

The Court finds that Claimant actually provided the 
services as alleged in its complaint and that the parties 
initial dispute was of law and not fact. The Court further 
finds that the parties choose not to jeopardize their 
respective interests and have agreed to settle the claim 
for the sum of $3,000.00. ' 

It is hereby ordered that the Claimant Elan One 
Corporation be and is awarded, in full satisfaction of any 
and all claims presented to the State of Illinois under the 
above captioned cause, the sum of $3,000.00. 
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(No. 76-CC-2574-Claimant awarded $337.27.) 

VIRGINIA MAHLKUCH, Claimant, 21. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed February 13, 1980. 

CORNFIELD and FELDMAN, for Claimant. 

WILLIAM J. SCOTT, Attorney General (PAUL M. SENG- 
PIEHL, Assistant Attorney General, of counsel), for Re- 
spondent. 

STATE EMPLOYEES BACK SALARY CLAIm-position reallocation. Under 
Personnel Rule 1-30, back pay due to reconsideration of a job audit is to be 
made retroactive to the date of the request for reconsideration. 

SAME-f'ett'OUCtiUe salary increase. Payment of salary retroactive to time 
of request for reconsideration of job audit does not violate law prohibiting 
additional payment for work already performed in that Claimant was being 
paid at a rate less than called for by the duties being performed. 

PER CURIAM. 

This is a claim for retroactive salary based upon a 
reconsideration opinion as a result of the Claimant's 
request for a job reallocation. The original request for 
audit and reallocation was denied by the agency in June 
of 1975 when the Claimant filed a request for reconsid- 
eration with the Department of Personnel. The pro- 
cedure involving a reconsideration is commonly referred 
to as a fourth level grievance procedure and is governed 
by Rule 1-30 of the Department of Personnel rules as 
interpreted by the director of the Department of Person- 
nel. The procedure under Rule 1-30 is for the back pay 
to be granted retroactive to the date of application for 
reconsideration. 

This case is analogous to the situation that was 
brought before this Court in the case of Claire Crawford 
v .  State of Illinois, No, 77-CC-1790, in that the claim is 
for retroactive salary back to the date of the application 
for reconsideration. In Claire Crawford (supra) this 
Court held that the retroactive salary was not prohibited 

, 
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by Ill. Rev. Stat., ch. 127, par. 145, which generally pro- 
hibits back pay except in cases involving the application 
of the prevailing rate principle or based upon the effec- 
:tive date of a collective bargaining agreement. This case 
happens to be neither of the above but as in Claire 
Crawford (supra) we find that the fact that the Claimant 
was paid at a rate less than that called for by the duties 
being performed by the Claimant takes it out of the 
prohibition of Ill. Rev. Stat., ch. 127, par. 145, in that the 
retroactive payment would not be a payment which 
“would constitute in fact an additional payment for work 
already performed and ‘for which remuneration had 
already been made,” which is prohibited by Ill. Rev. 
Stat., ch. 127, par. 145. 

Therefme, inasmuch as .&his retroactive salary pay- 
ibited by Ill. Rev. Stat., ch. 127, par. 145, 

and it is not in violation of Rule 1-30 as interpreted by 
the director of personnel, we hereby grant an award to 
this Claimant in the amount s f  ‘$337.27 subject to the 
appropriate additions and withholdings as required by 
the State Employee’s Retirement System, F.I.C.A. and 
State and Federal income tax requirements. 

(No. 76-CC-2690-Claimant awarded $2,500.00.) 

ALAN R. MILLER, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed March 3,1980. 

CONTRACTS-StUte Purchasing Act. All contracts in cases where the 

SAME-kgd representation. The Attorney General is the sole representa- 
amount exceeds $2,500.00 must be filed with the Comptroller. 

tive of the various State offices and agencies. 
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HOLDERMAN, J. 

This case arose as a result of the Speaker of the 
House of Representatives of the State of Illinois, W. 
Robert Blair, hiring Claimant to represent him in some 
extraordinary legal matters other than appearances in 
Court. 

The record discloses that in 1974, the Speaker of the 
House of Representatives of the State of Illinois was 
seeking an opportunity to answer various media charges 
on events that had taken place in the current legislative 
session. 

A representative of Mr. Blair, Speaker of the House 
of Representatives at that time, contacted the Attorney 
General's office requesting legal advice and assistance in 
securing media time in which to answer the alleged 
charges. According to the affidavit filed by another 
member of the House who made the contact, the Attor- 
ney General informed the Speaker that he did not ingend 
to represent him and if he desired counsel, he should 
secure someone to represent him, which was done. 
Claimant was hired and performed certain services for 
which a bill was submitted in the amount of $5,140.93. 

The Attorney General of the State of Iilinois filed 
objections to the payment of said bill on  three grounds. 

1. That the law relative to statutory contracts in 
cases where the amount is over $2,500.00 states that a 
copy of said contract must be filed with the Comptroller. 
In this instance, the Respondent cited Ill. Rev. Stat. 1977, 
ch. 127, pars. 132.3, 132.9a7 and 132.10. These statutes 
outline the procedure that must be followed in contracts 
over $2,500.00. 

2. That the Speaker of the House of Representatives, 
in his official capacity, cannot properly retain the ser- 
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vices of a private attorney to legally represent him as 
Speaker, as representation must be by the Attorney 
General of the State of Illinois. 

3. That the alleged contract created an indebtedness 
which exceeded the amount of funds appropriated for 
his office. 

This question has arisen in the State of Illinois 
before. Probably the leading case on the subject is that of 
Fergus v. Russel, 270 Ill. 304,110 N.E. 130,145. This case 
was decided in 1915 and is to the general effect that the 
Attorney General is the sole representative of the various 
State offices and State agencies. One of the recent cases 
dealing with this subject is a 1977 case, The Environmen- 
tal Protection Agency v .  The Pollution Control Board et 
al., 69 Ill. 2d 394. This case laid down the rule that the 
Attorney General’s powers encompass advising and rep- 
resenting the State and all its agencies in all legal pro- 
ceedings and that the Attorney General must approve 
any private counsel hired by State agencies. The only 
exception to this rule seems to be when the Attorney 
General is interested or there is a conflict of interest, 
which is covered by Ill. Rev. Stat. 1975, ch. 14, par. 6, 
which states that “whenever the Attorney General or 
State’s Attorney is sick or absent, or unable to attend, or 
is interested in any cause or proceeding, civil or criminal, 
which it is or may be his duty to prosecute or defend, the 
Court may appoint some competent attorney to prose- 
cute or defend such cause.” 

In the case of People ex rel. William J. Scott v. 
Briceland et al., 65 Ill. 2d 485, the supreme court reit- 
erates the rule that the Attorney General is the sole of- 
ficer authorized by the 1970 Constitution to represent 
the people where the State is the real party in interest. An 
opinion by Justice Ryan of the supreme court laid down 
the rule that when the Attorney General is a party to 
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litigation in which he would ordinarily represent the 
State office or agency, the Court may appoint special 
counsel to represent the State office or agency when they 
otherwise would not be represented. 

There is an article in the University of Zllinois Law 
Forum, Vol. 1975, No. 3, at page 470 which discusses the 
Illinois cases and indicates that under certain circum- 
stances where the State office or agency would otherwise 
be unrepresented, if, certain conditions are followed, 
they can secure counsel. 

In a discussion of these cases, it is apparent that 
“in-house counsel” is acceptable but not in cases of actual 
litigation. 

It appears in the present case that the Speaker would 
not have adequate legal representation if he had not 
secured claimant to represent him. There was never a 
copy of the contract filed and there was not a contract 
executed. All the evidence discloses is a memorandum, 
not signed by either Claimant or the Speaker of the 
House, and the procedure laid down by Illinois Statutes 
relative to State contracts in amounts over $2,500.00 was 
not followed. 

It appears, therefore, that there not having been a 
valid contract and the provisions of the statutes not 
having been followed, the most that can be recovered by 
Claimant is the amount of $2,500.00. 

The Court finds that at the time the Claimant’s 
services were rendered, there was sufficient money in 
the appropriation to pay for his services. 

Award is hereby entered in favor of Claimant in the 
amount of $2,500.00. 
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(No. 76-CC-2695-Claim dismissed.) 

DIANA C. HARRIS, Individually and as Executor of the Estate of 
Chester W. Harris, Deceased, Claimant, 0. THE STATE OF 
ILLINOIS and CENTRAL ENGINEERING COMPANY, Respondents. 

Opinion filed January 28,1980. 

PRACTICE AND PRocEDum-cooenants not to sue. Claimants are entitled to 
but one satisfaction of any claim, and the Court must deduct from the 
statutory limit any amount received under a covenant not to sue, and where 
the amount already paid or covenanted exceeds the statutory limit, the claim 
will be denied. 

HOLDERMAN, J. 

This matter comes before the Court upon Respon- 
dent’s motion to strike and dismiss, Respondent’s motion 
for summary judgment, Claimant’s response to Respon- 
dent’s motion to strike and dismiss, and motion by 
Claimant for continuance. 

This claim was filed as a result of an accident that 
occurred on January 13, 1976, in which the decedent, 
Chester W. Harris, died on January 19, 1976. 

Suit was brought by the Claimant, individually and 
as executor of the estate of Chester W. Harris, deceased, 
in which she alleged that she, as widow, and her three 
minor children, have been deprived of the services, 
comfort, protection, society and support of their hus- 
band and father, and request damages in the amount of 
$500,000.00. 

Certain third party suits were started by Claimant 
and as a result certain covenants not to sue in regard to 
this matter in the amount of $105,711.00 were executed. 

It is Claimant’s contention that the $100,000.00 statu- 
tory limitation claimed by the Respondent is not a 
limitation on the entire amount but a limitation only 
upon what any one individual can receive and, therefore, 
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in this case the widow and each of her three children 
should be entitled to a maximum amount of $100,000.00. 

Respondent, in its motion for summary judgment, 
cites Ill. Rev. Stat., ch. 37, par. 439.8(d) which states that 
“an award for damages in a case sounding in tort shall 
not exceed the sum of $100,000.00 to or for the benefit of 
any claimant.” Respondent also calls attention to Ill. Rev. 
Stat., ch. 37, par. 439.11 which states that the State of 
Illinois shall be allowed “all just credits” to be deducted 
from any amount recoverable against the State. 

Respondent’s motion further states that Claimant 
has already received more than the limitation fixed by 
statute and, therefore, the case against the State of 
Illinois should be dismissed. 

The Court of Claims has held that a Claimant is 
entitled to but one satisfaction, and the Court must 
deduct from the statutory limit any amount received 
under a covenant not to sue. See Dolores LaBoda and 
Sam Anxalone, Administrator of the Estate of Sam 
Anzalone, Jr . ,  deceased u. State, 24 Ill. Ct. C1. 172, and 
where the amount already paid or covenanted exceeds 
the statutory limit, the claim will be denied. See LaBoda 
et al. u. State, supra, Marin u .  State, 22 Ill. Ct. C1. 179, 
and Flisk 2). State, 21 Ill. Ct. C1. 363. 

This Court also held in the case of Powers et al. v .  
State, 28 Ill. Ct. C1. 130, that where a party has received 
more than the maximum amount recoverable by statute 
and has executed a covenant not to sue regarding that 
amount received, that the State’s motion for summary 
judgment will be granted. 

Motion for summary judgment is granted and this 
cause is dismissed. 
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(No. 76-CC-2736-Claimant awarded $462.60.) 

JEANNETTE LEWIS, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed June 17, 1980. 

JEROME F. GOLDBERG, for Claimant. 

WILLIAM J. SCOTT, Attorney General (PAUL M.  SENG- 
PIEHL, Assistant Attorney General, of counsel), for Re- 
spondent. 

STATE EMPLOYEES BACK SALARY CLAIMS-position reallocation. Under 
Personnel Rule 1-30, back pay due to reconsideration of a job audit is to be 
made retroactive to the date of the request for reconsideration. I 

PER CURIAM. 

This case comes before the Court on a joint stipula- 
tion of the parties. That stipulation reads in its entirety, as 
f 0110 ws : 
“1. This is a claim for a retroactive salary adjustment pursuant to a 

reallocation originally denied by the director of personnel but reversed 
by the Civil Service Commission. This stipulation is entered into pursuant 
to the provisions of the Department of Personnel Rule 1-30. 

2. Prior to June 1, 1975, Rule 1-30 provided as follows: 
‘Reconsideration: In the event a request for reconsideration is made 
by an employee within 90 days after the employee’s receipt of 
notice of the director’s decision as to the allocation of his position: 

a. The director shall investigate.the duties and responsibilities of 
such position and if necessary related positions to determine 
the allocation. The employee shall be given a reasonable 
opportunity to be heard. 

b. Notice of the decision of the director shall be served on the 
employee in person or by registered mail. 

c. If the employee does not accept the director’s decision he may 
appeal to the Civil Service Commission, in writing, within 15 
days after receipt of notice of the decision. (As revised by 
amendment approved by the Civil Service Commission De- 
cember 16, 1966.)’ 

3. Effective June 1, 1975 Rule 1-30 provided as follows: 
‘Reconsideration: Within 30 days after receiving notice of such 
decision the incumbent in such position may make a request in 
writing of the director for a reconsideration of the decision. 
Thereafter, the director shall reinvestigate the duties and responsi- 
bilities of such position and related positions, if necessary, and the 
affected employee shall be given a reasonable opportunity to be 
heard. 
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After such investigation, the director shall render a decision in 
writing and it shall be served on the employee in person or by 
certified mail, return receipt requested at the last address shown in 
the personnel file. The effective date of  the director’s reconsidered 
decision shall be  the date such request for  reconsideration was 
receiued by  the director. (Emphasis added.) 
An employee wishing to appeal the director’s reconsidered decision 
shall serve upon the Civil Service Commission notice of appeal of 
said reconsidered decision in writing within 15 days after receipt of 
notice of the reconsidered decision. A copy of the notice of appeal 
shall also be served upon the director.’ 

4. The director of personnel pursuant to the personnel code is given the 
duty and the power to promulgate a set of personnel rules which when 
properly filed with the Secretary of State have the force and effect of 
law. 

5. Rule 1-30 is a rule so promulgated as above stated. 
6. Rule 1-30 having the force and effect of law must be followed by the 

director of personnel and this Court until amended or rescinded pursuant 
to the statute. 

7. The departmental report of the director of personnel dated May 16,1980 
and attached hereto as Exhibit A sets forth a chronology of events in the 
case currently before this Court which states as follows: 
‘December 18,1974 The date of Jeannette Lewis’ letter which requested 

reconsideration of the public aid case worker posi- 
tion and received by the director of personnel on 
December 18, 1974.’ 

8. Although Ms. Lewis was paid by the agency at the direction of the 
Department of Personnel only back to July 1, 1975, a strict adherence to 
the provisions set forth in Rule 1-30 mandate that Jeannette Lewis is 
entitled to retroactive salary adjustment back to December 18, 1974 (the 
date of the receipt of the request for reconsideration by the director of 
personnel). 

9. The parties agree that pursuant to the provisions of Rule 1-30 and the 
calculations of the Department of Personnel. The Claimant is entitled to a 
retroactive salary adjustment in the amount of $462.60 to be subject to 
additions for employer contributions for FICA and/or retirement and 
likewise subject to deductions and withholdings for employee contribu- 
tions to FICA and/or employee retirement as well as State and Federal 
income taxation.” 

This Court having carefully reviewed the file 
agrees with the position set forth in the stipulation and 
finds that Rule 1-30 having force and effect of law 
must be given effect by this Court and although the 
director of personnel previously directed that Claim- 
ant be paid back to July 1,1975, it is the finding of this 
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Court that, pursuant to the provisions of Rule 1-30, 
this Claimant is entitled to the retroactive salary 
adjustment back to December 18, 1974, the date on 
which the Claimant’s request for reconsideration was 
received by the director of personnel. 

It is, therefore, ordered that this Claimant be 
granted an award in the amount of $462.60 subject to 
additional benefits for employer contributions and 
withholdings for employee contributions to FICA 
and/or retirement as well as Federal and State income 
tax. 

(No. 76-CC-2825-Claimant awarded $6,750.00.) 

RUDOLF H. POEBEL and IOLA RUTH POEBEL, Claimants, o. THE 
STATE OF ILLINOIS, Respondent. 

Opinion filed July 23,1979. 

JAMES VALENTINO, JR., for Claimant. 

WILLIAM J. SCOTT, Attorney General (FRANCIS M. 
DONOVAN, Assistant Attorney General, of counsel), for 
Respondent . 

CoNTRAcrs-breach of lease agreement. 
PRACTICE AND PRocEDuRE-approval of settlements. 

HOLDERMAN, J. 

This claim arises out of a lease between Claimants 
and Respondent, on behalf of the Department of Correc- 
tions, of certain property located at 5132 South Ellis, 
Chicago, Illinois. 

The lease was entered into on July 30, 1971, and the 
lease terms was from September 1,1971, to June 30,1973. 
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A second real estate sales contract was entered into 
between Claimants, and Frank and Annette Goldschmidt 
on or about March 25, 1975, for the sale of the property 
located at 5132 South Ellis in Chicago, Illinois, at a nego- 
tiated price of $31,000.00. The property was sold to the 
Goldschmidts pursuant to the terms of the March 25, 
1975, contract. 

, 

Claimants allege that the $11,500.00 decline in prop- 
erty value of the subject property was directly attribut- 
able to the damage caused by agents of Respondent 
during the lease term. 

A hearing was held on this matter before Joseph P. 
Griffin, Commissioner of the Illinois Court of Claims on 

It was renewed pursuant to its terms for an additional 
two years, from July 1, 1973, to June 30, 1975, and was 
further extended from June 30, 1975, to July 31, 1975. 

During the lease term, the subject property became 
damaged by acts of the agents of Respondent which 
caused a decrease in the market value of said property. 
The Department of Corrections has admitted liability for 
the damage to said.property which occurred during the 
lease term. 

Claimants have sought damages in the amount of 
$11,500.00 on the basis of two real estate contracts which 
represent an arm’s length bargaining agreement. 

The first real estate contract was entered into be- 
tween the Claimants and John L. Brown on or about 
February 18, 1974, for the sale and purchase of the 
property located at 5132 South Ellis in Chicago, Illinois, 
at a negotiated price of $42,500.00. The prospective 
purchaser was unable to meet certain contract require- 
ments and the contract was never consummated. 
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July 18,1978, at 1O:OO a.m. and witnesses were present 
and ready to testify. 

Prior to said hearing, an agreement was reached 
between Claimants and Respondent to settle this matter 
for an agreed amount of $6,750.00. 

At said hearing, based on the complaint and attach- 
ments filed in the instant claim, together with a report 
from the Department of General Services, leasing agent 
for Respondent, wherein the Department of Corrections 
admitted liability for the damages caused to the subject 
property, Respondent agreed to an award of $6,750.00 in 
favor of Claimants. 

A joint stipulation was prepared by the Attorney 
General but Respondent has failed to act upon same or to 
pay the amount due in settlement. 

An award is hereby entered in favor of Claimants in 
the amount of $6,750.00. 

(No. 76-CC-3055-Claim denied.) 

RONNIE JARRETT, Claimant, v.  STATE OF ILLINOIS, Respondent. 
Opinion filed September 13,1979. 

BAILMENTS-bUrden of proof. The loss of or damage to bail property 
while in the possession of the bailee raises a presumption of negligence which 
the bailee must rebut with evidence of due care,'the effect of which is not to 
shift the ultimate burden of proof from the bailee, but to shift the burden of 
proceeding or going forward with the evidence. 

HOLDERMAN, J. 

Claimant, an inmate of an Illinois penal institution, 
has brought this action to recover the value of certain 
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items of personal property of which he was allegedly 
possessed while incarcerated. 

Claimant contends that the property in question was 
lost while in the actual physical possession of the State of 
Illinois, and that the State of Illinois is liable as a bailee 
for the return of that property. 

This Court has held in Doubling v .  State decided 
January 7, 1976, that the State has a duty to exercise 
reasonable care to safeguard and return an inmate’s 
property when it takes actual physical possession of such 
property, as during the course of the transfer of an 
inmate between penal institutions, or when the institution 
receipts for property. 

While bailment is ordinarily a voluntary contractual 
transaction between bailor and bailee, various types of 
constructive and involuntary bailments have been recog- 
nized: 

“A constructive bailment can be created between an owner of the 
property and one in possession thereof.” Chesterfield Sewer and Water, Inc. 
v. Citizens Insurance Company of N e w  Jersey, 57 111. App. 2d 90 207 NE2d 
84. 

In Chesterfield, the Court quotes from Woodson v .  
Hare, 244 Ala. 301, 13 So. 2d 172, at 174, as follows: 

“An actual contract or one implied in fact is not always necessary to 
create a bailment. Where, otherwise than by mutual contract of bailment, one 
person has lawfully acquired the possession of personal property of another 
and holds it under circumstances whereby he ought, upon principles of 
justice, to keep it safely and restore it or deliver it to the owner, such person 
and the owner of the property are, by operation of law, generally treated as 
bailee and bailor under a contract of bailment, irrespective of whether or not 
there has been any mutual assent, express or implied, to such relationship.” 

The loss of damage to bail property while in the 
possession of the bailee raises a presumption of negli- 
gence which the bailee must rebut by evidence of due 
care. The affect of this rule is not to shift the ultimate 
burden of proof from the bailor to the bailee, but simply 
to shift the burden of proceeding or going forward with 
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the evidence. Bell v .  State of Illinois, Bargas v .  State and 
Romero v .  State of Illinois. 

In the present case, Claimant was the owner and 
possessor of a stereo headphone set valued at $35.00 and 
a clock radio valued at $46.43, which he had acquired 
from the prison commissary at Menard, where he was 
incarcerated. On the date in question, the Claimant was a 

ember of a vocational training program at Menard 
rrectional Center. Claimant testified that due to a rash 

of thefts in his cell block, he asked the guard on duty as 
he left -$or class in the morning to place his cell on “deadlock.” 
The testimony showed that once a cell was placed on 
deadlock, it cannot be opened except by a correctional 
officer. 

W+hen Claimant returned from class, he discovered 
his radio and stereo headphones missing. The property 
was never recovered. 

In the case at ,bar, there is no evidence tending to 
show that $the reqponsibility for the theft rests with the 
‘Respondent. There is no proof that the property came 
into possession of the Respondent. The proof is to the 
ic0ritrar.y. Claimadt .asks this 
*Respondent tis k b l e  .on .the <theory that !the personal 
property stolen could not e {been removed from the 
.cell unless a correctional cer had opened the cell. 
This*is mere conjecture and speculation and may not act 
to shift the’burden to the Respondent<of proceeding with 
proof of due care upon-the loss of Claimant’s property. 

Claim denied. 
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(No. 76-CC-3086-Claimant awarded $1,117.50.) 

HELEN DEUTSCH, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed April 10, 1980. 

STATE EMPLOYEES BACK SALARY CLArMs-position reallocation. Under 
Personnel Rule 1-30, back pay due to reconsideration of a job audit is to be 
made retroactive to the date of the request for reconsideration. 

PER CURIAM. 

This case comes before the Court on a joint stipula- 
tion of the parties. That stipulation reads in its entirety, as 
follows: 
“1. This is a claim for a retroactive salary adjustment pursuant to a 

reallocation originally denied by the director of personnel but reversed 
by the Civil Service Commission. This stipulation is entered into pursuant 
to the provisions of the Department of Personnel Rule 1-30. 

2. Prior to June 1, 1975, Rule 1-30 provided as follows: 
‘Reconsideration: In the event a request for reconsideration is made 
by an employee within 90 days after the employee’s receipt of notice 
of the director’s decision as to the allocation of his position: 

a. The director shall investigate the duties and responsibilities 
of such position and if necessary related positions to deter- 
mine the allocation. The employee shall be given a reason- 
able opportunity to be heard. 

b. Notice of the decision of the director shall be served on the 
employee in person or by registered mail. 

c. If the employee does not accept the director’s decision he 
may appeal to the Civil Service Commission, in writing, 
within 15 days after receipt of notice of the decision. (As 
revised by amendment approved by the Civil Service Com- 
mission December 16, 1966 )’ 

3. Effective June 1, 1975, Rule 1-30 provided as follows: 
‘Reconsideration: Within 30 days after receiving notice of such 
decision the incumbent in such position may make a request in 
writing of the director for a reconsideration of the decision. There- 
after, the director shall reinvestigate the duties and responsibilities of 
such position and related positions, if necessary, and the affected 
employee shall be given a reasonable opportunity to be heard. 
After such investigation, the director shall render a decision in 
writing and it shall be served on the employee in person or by 
certified mail, return receipt requested at the last address shown in 
the personnel file. The effective date of the director’s reconsidered 
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decision shall be the date of such request f o r  reconsideration w a s  
received by  the director. (Emphasis added) 
An employee wishing to appeal the director’s reconsidered decision 
shall serve upon the Civil Service Commission notice of appeal of 
said reconsidered decision in writing within 15 days after receipt of 
notice of the reconsidered decision. A copy of the notice of appeal 
shall also be served upon the director.’ 

4. The director of personnel pursuant to the personnel code is given the 
duty and the power to promulgate a set of personnel rules which when 
properly filed with the Secretary of State have the force and effect of 
law. 

5. Rule 1-30 is a rule so promulgated as above stated. 
6. Rule 1-30 having the force and effect of law must be followed by the 

director of personnel and this Court until amended or rescinded pursuant 
to the statute. 

7. The departmental report of the director of personnel dated February 14, 
1979, and attached hereto as Exhibit A sets forth a chronology of events 
in the case currently before this Court which states as follows: 

‘January 28, 1975 The date of Helen Deutsch’s letter which requested 
reconsideration of the public aid case worker posi- 
tion and received by the director of personnel on 
January 30, 1975.’ 

8. Although Ms. Deutsch was paid by the agency at the direction of the 
Department of Personnel only back to September 1, 1975, a strict 
adherence to the provisions set forth in Rule 1-30 mandate that Helen 
Deutsch is entitled to retroactive salary adjustment back to January 30, 
1975 (the date of the receipt of the request for reconsideration by the 
director of personnel). 

9. The parties agree that pursuant to the provisions of Rule 1-30 and the 
calculations of the Department of Personnel. The Claimant is entitled to a 
retroactive salary adjustment in the amount of $1,117.50 and the Claim- 
ant specifically agrees to accept this figure, $1,117.50 to be subject to 
additions for employer contributions for FICA and/or retirement and 
likewise subject to deductions and withholdings for employee contribu- 
tions to FICA and/or employee retirement as well as State and Federal 
income taxation.” 

This Court having carefully reviewed the file agrees 
with the position set forth in the stipulation and finds that 
Rule 1-30 having full force and effect of law must be 
given effect by this Court and although the director of 
personnel previously directed that the Claimant be paid 
back to September 1, 1975, it is the finding of this Court 
that, pursuant to the provisions of Rule 1-30, this 
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Claimant is entitled to the retroactive salary adjustment 
back to January 30, 1975, the date on which the Claim- 
ant's request for reconsideration was received by the 
director of personnel. 

It is, therefore, ordered that this Claimant be granted 
an award in the amount of $1,117.50 subject to additional 
benefits for employer contributions to FICA and/or 
employee retirement and subject also to deductions and 
withholdings for employee contributions to FICA and/or 
retirement as well as Federal and State income tax. 

(No. 76-CC-3122-Claim dismissed.) 

NORBERT MOORLEGHEN, Regional Superintendent of Schools of 
Clinton-Washington Counties, Claimant, 0. THE STATE OF 

ILLINOIS, Respondent. 
' Order filed September 19,1978. 

Rehearing denied December 31,1979. 

A P P R O P ~ U A T I O N S - S C ~ ~ O ~  Code. The Court of Claims has no jurisdiction 
to determine if the Governor acted illegally in reducing an appropriation by 
amendatory veto nor does it have authority to appropriate funds to satisfy the 
requirements of the School Code. 

PER CURIAM. 

Claimant, Norbert Moorleghen, the Regional Super- 
intendent of Schools of Clinton-Washington Counties, 
has brought this action seeking an award in the sum of 
$914.90. Claimant contends that during the 1975-1976 
fiscal year the Clayton- Washington Region was entitled 
to two payments in the amount of $1,000.00 each to its 
supervisory expense fund. Claimant bases his action on 
Section 18-6 of the School Code of Illinois, Ill. Rev. 
Stat., ch. 122, par. 18-6, which provides: 
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Supervisory Expense Fund. The superintendent of public instruction shall set 
aside semi-annually and pay into the State treasury an amount from the State 
school fund as a county supervisory expense fund, aggregating $500 per 
county per half-year. He shall draw his warrants upon the State Treasurer 
monthly in the sum of $83.33, payable to the county superintendent of 
schools in each county. Each county superintendent of schools may draw 
upon this fund for the expenses necessarily incurred in providing for 
supervisory service in his county. On or before October 1 of each year, the 
county superintendents of schools shall submit to the superintendent of 
public instruction a certified statement of the expenditures made from this 
expense fund. 

Claimant also relies on a memorandum, dated June 
1, 1976, from the assistant legal advisor to the State 
Superintendent of Education, which interprets Section 
18-6 as requiring payment of $1,000.00 per county in a 
multi-county region, rather than $1,000.00 per region. 
Claimant contends that each county comprising his re- 
gion was thus entitled to a separate payment of $1,000.00, 
but  that for the period in question, the region was 
underpaid by $914.90. 

Respondent has moved to dismiss, on the ground 
that amendatory veto action by Governor Walker re- 
sulted in the reduction in payments to the multi-county 
regions. It appears that Senate Bill 1935 was passed by 
the 79th General Assembly, providing for $102,000.00 for 
the supervisory expense fund under Section 18-8 of the 
School Code. This would have provided $1,000.00 for 
each of the 102 counties of the State. However, by 
amendatory veto, the Bill was amended to a reduced 
amount of $78,000.00, which provided for $1,000.00 for 
each of the 78 educational service regions within the 
State. 

This Court has only the authority granted it by the 
legislature to hear and determine claims against the State 
of Illinois. This Court has no jurisdiction to determine 
that the Governor acted illegally in exercising his amenda- 
tory veto, and has no authority to appropriate funds to 
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satisfy the requirements of Section 18-6 of the School 
Code. 

It is therefore ordered that this claim be, and hereby 
is, dismissed. 

(No. 76-CC-3218-Claim denied.) 

HOWARD SUTTON and HELEN SUTTON, Claimants, 0. THE STATE 

OF ILLINOIS, Respondent. 
Opinion filed September 26,1979. 

JOSEPH J. NEELEY, for Claimant. 

WILLIAM J.  SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

NEGLICENCE-alteration of natural water flow. Landowner may make 
any use of the percolating water that is of reasonable benefit to the 
enjoyment of the landowner’s occupation and possession of the property and 
the fact that adjoining landowners are thereby adversely affected does not 
give rise to a cause of action unless it can be demonstrated that the use to 
which the water is put is unreasonable in light of all the circumstances. 

POCH, J.  

This action is brought by Claimants pursuant to Ill. 
Rev. Stat., ch. 37, par. 439.8 vesting in this Court exclu- 
sive jurisdiction in all claims against Respondent, the 
State of Illinois, for damages in cases sounding in tort. 
Claimants are the owners and possessors of a 65-acre 
tract adjacent to the Mermet Wildlife Refuge, owned 
and operated by Respondent as a hunting area for water 
fowl and to provide a facility for fishing. The water 
supply of the Claimants consists of a 22-foot deep water 
well characterized as a “shallow well,” which for years 
prior to 1974 produced sufficient fresh, pure water for 
the needs of Claimants. 



162 

In Edwards v .  Huger, 180 Ill. 99, the Supreme Court 
said: 

“Water which is the result of natural and ordinary percolation through the soil 
is part of the land itself and belongs absolutely to the owner of the land, and, 
in the absence of any grant, he may intercept or impede such underground 
percolation, though the result be to interfere with the source of supply of 
springs or wells on adjoining premises.” 

If this rule as announced in Edwards v .  Huger, 
supra, is applied to the case at bar, Claimant’s claim must 
be denied, since Respondent would have an absolute 
right to use percolating waters under Respondent’s land 
even though it was shown that Claimant’s enjoyment of 
their land might thereby be adversely affected. 

Another Illinois decision dealing with the rights of a 
landowner to percolating water is, Behrens 2). Scharring- 
hausen, 22 Ill. App. 2d 326. That case involved a suit by 
the plaintiffs to restrain the defendant landowners from 
removing water from defendant’s gravel pit. Claimants 
asserted that the use of large and powerful pumps to 
remove that water depleted the water supply of plaintiffs 
both below and upon their adjoining lands. A decree of 
the Trial Court dismissing the suit for want of equity was 
affirmed by the Appellate Court. In its opinion, however, 
the Appellate Court stated in dicta that if the Supreme 
Court were called upon to again review the Illinois rule 
with respect to the use of percolating waters the Supreme 
Court might well apply a “reasonable use” doctrine to 
the effect that the right of a landowner to the use of 
percolating water under his lands must be reasonable as 
may be necessary for some useful purpose. The question 
of whether or not the use by a landowner of water is 
reasonable would be a question of fact to be determined 
on the facts of each particular case. 

Respondent argues that whether this Court adopts 
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the test of Edwards 0. Hager, supra, or the dicta of 
Behrens v .  Scharringhausen, supra, with regard to “reason- 
able use”, in either event this Court must hold for 
Respondent because as a matter of fact the use to which 
Respondent put the percolating water from the wells on 
the Mermet Wildlife Refuge is “reasonable” as a matter 
of law. The property was being used as a waterfowl 
refuge, fishery and hunting area subject to the policy of 
the State of Illinois, acting through the legislature of the 
State of Illinois in establishing and funding this activity. 
The proof is undisputed that there was a need for a water 
supply to improve the program of wildlife and public 
hunting benefits. They conclusively establish that there 
was an improvement in benefits. 

Claimant asserts that the use of the water by Respon- 
dent was an unreasonable use in light of the actual injury 
to Claimants’ place of habitation and the interference 
with their use and enjoyment of the same. With respect 
to this issue, it should be observed that the funding and 
establishment of this State facility by the Illinois legisla- 
ture is the clearest expression of the public policy of 
Illinois with respect to the establishment, maintenance, 
operation and use of facilities such as the Mermet 
Refuge; it is not the province of the Court of Claims to 
second guess the Illinois legislature as to whether or not 
the use and operation of facilities such as the Mermet 
Refuge is reasonable or unreasonable in light of a clear 
expression of legislative policy. Therefore, Claimant’s 
argument that the use of this water as a benefit to the 
Mermet Refuge is unreasonable as a matter of law is not 
well taken. 

The Illinois law relative to the use of percolating 
waters by a landowner is, at the present time, that the 
landowner may make any use of the percolating water 
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that is of reasonable benefit to the enjoyment of the 
landowner’s occupation and possession of the property; 
the fact that the adjoining landowners are thereby ad- 
versely affected does not give rise to a cause of action 
unless it can be demonstrated that the use to which the 
water is being put is unreasonable in light of all the 
attendant circumstances. 

The Court of Claims cannot substitute its judgment 
for the judgment of the Illinois legislature in funding the 
operations at Mermet Wildlife Refuge and permitting 
the installation and operation of wells to utilize percolat- 
ing waters in the operation and use of the refuge. 

Accor$ingly, the claims of Claimants are denied. 

(No. 77-CC-0191-Claimant awarded $2,000.00.) 

HUBERT FREDERICK BATES, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Order filed February 13,1980. 

CONTRACTS-third party beneficiary. Where a person makes a promise to 
another based on valid consideration, for the benefit of a third person, such 
third person may enforce the contract without any proof of any consideration 
flowing from such third person. 

HOLDERMAN, J. 

Hubert Frederick Bates was employed by the Illi- 
nois Department of Corrections as a Youth Supervisor 
111. His place of employment was Pere Marquette State 
Boys Camp. He began his employment in June 1968. 
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While employed, he joined the Illinois Municipal Em- 
ployees Association. In an early month in 1973, he was 
offered an opportunity to purchase a disability income 
insurance policy through his membership in the Illinois 
Municipal Employees Association. He accepted the offer 
and made the necessary application and in addition 
thereto, signed a State of Illinois Insurance Deduction 
Authorization card, whereby the State of Illinois agreed 
to deduct the premiums from Mr. Bates’ pay. On March 
1, 1973, he was issued a Disability Insurance policy by 
Horace Mann Insurance Company which would in es- 
sence pay him $500.00 per month for 12 months in the 
event Mr. Bates became disabled and unable to work. 
Payroll deductions were made by the State of Illinois as 
requested. In addition to the deductions for the Horace 
Mann Insurance, Mr. Bates had other payroll deductions 
for insurance. Among them was Blue Cross-Blue Shield. 
In September of 1973, he cancelled the deduction for 
Blue Cross-Blue Shield and made application for Golden 
Rule hospitalization insurance. At no time did he cancel 
the deductions for the Horace Mann Disability Insur- 
ance. At this point Harriet Jordan, a payroll clerk for the 
Department of Corrections, erred and cancelled the 
deductions for Mr. Bates’ Horace Mann Disability Insur- 
ance. However, for a period of four to five months the 
new deductions for Golden Rule Hospitalization Insur- 
ance went to the Illinois Municipal Employees Associa- 
tion to pay for Mr. Bates’ Horace Mann Policy. Eventual- 
ly the State of Illinois realized that the Golden Rule 
Deductions were going to the Illinois Municipal Employ- 
ees Association for the disability policy, and the deduc- 
tions were then transferred to Golden Rule. Apparently 
even at this point the State of Illinois never realized its 
error in cancelling Mr. Bates’ Horace Mann Disability 
Policy, for it never notified Mr. Bates of the mistake. In 
the meantime, on January 1, 1974, the Horace Mann 



166 

Disability Policy was transferred to Sentry Life Insur- 
ance Company of which Mr. Bates was notified and in 
fact received a policy to that effect. In March of 1974, 
Mr. Bates became ill. He never returned to work and is 
now considered to be totally disabled and is receiving 
disability retirement pay from the State of Illinois. In the 
summer of 1974, Mr. Bates made application for disabil- 
ity payments pursuant to the terms. of his Sentry Life 
Insurance Company Disability Policy. Payment was re- 
fused in that the premium had not been paid. 

The Claimant instituted a law suit against Sentry 
Life Insurance Company in the Circuit Court of the 
Seventh Judicial District in Jersey County, Illinois. This 
case was settled in Claimant’s favor before going to trial. 
Claimant now seeks an additional award against the 
State of Illinois in the amount of $2,000.00. 

The issues before the Court concern the contractual 
relat<ionship between {the Claimant and the appropriate 
agents of the State of Illinois. 

Where a person makes a promise to another based 
on valid consideration, for the benefit of a third person, 
such third person may enforce the contract without any 
proof of any consideration flowing from such third 
person. See Cobb u. Herron (1899), 180 Ill. 49, 54 N.E. 
189. Even though this case as well as others cited by 
Claimant are rather ancient, they seem to define that part 
of the law of contracts involved in this case. 

The State breached its duty to Claimant in not 

An award of $2,000.00 is made to Claimant, Hubert 

deducting the Horace Mann-Sentry premium. 

F. Bates. 
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(No. 77-CC-0208-Claimant awarded $175.70.) 

JOHN W. EVANCHUK, Claimant, o. THE STATE OF ILLINOIS, 
Respondent. 

Order filed January 21,1980. 

JOHN EVANCHUK, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (PAUL M. SENG- 
PIEHL, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRACTICE AND PRocEDuRE-prima facie case of claim for lapsed appropri- 
ation. Existence and sufficiency of funds alleged to have lapses are not part 
of Claimant’s prima facie case but matters of affirmative defense to be raised 
by the State. 

POCH, J. 

This is a claim for $185.05 in travel expenses incurred 
by Claimant during the months of February 1973, through 
June 1973, inclusive. 

Commencing in November 1972, and during 1973, 
Claimant was a VISTA volunteer in a program designed 
to help with the problems of senior citizens in Cook 
County, Illinois, who did not speak English. 

The project is currently known as Project Senior 
Ethnic Find, has a director and 23 VISTA volunteers, 
and covers ten ethnic communities in Chicago and one in 
Rockford, Illinois. When the program originated (during 
Governor Ogilvie’s tenure), it was assigned to the Gover- 
nor’s Office of Human Resources. During Governor 
Walker’s term it was assigned to the Governor’s Action 
Offices. At the present time it is administered by the 
Illinois Department on Aging. 

The current director, Leo Kazaniwisky, testified on 
behalf of Claimant as follows: 
“The arrangements that we have are that the Federal Government supplies 
VISTA volunteers to the project. That means that the Federal Government is 
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responsible for paying them a stipend and a living allowance, which comes to 
me as sponsor, and I pass it out to the individual VISTA volunteers.” 
“The State assumes a responsibility for paying for travel, telephones, if 
necessary, if we can’t get communities to donate that kind of money, 
mimeograph, printing, xeroxing or any other costs that are necessary to 
maintain the program’s operation in the ethnic communities of Chicago and 
Rockford.” 

Claimant, 73 years old and of Ukrainian background, 
worked with the Ukrainian senior citizens in Chicago. 
Claimant’s travel voucher for the month of January 1973, 
was paid by the State (Claimant’s Exhibit A) .  His travel 
vouchers for the months of July 1973, through December 
1973, were paid by the State (Claimant’s Exhibit B-6). 
However, the travel vouchers submitted by him for the 
months of February 1973, through June 1973, were never 
paid. 

Striking from his claim the sum of $9.35 for lunches 
not authorized by the travel regulations in force in 1973, 
it appears on the face of the record that Claimant has a 
valid claim for $175.70 mileage. 

In a closing argument the Attorney General took the 
position that Claimant had the burden of proving as part 
of his prima facie case that during the time in question 
there was an appropriation for travel and that it had not 
run out at the time Claimant submitted his vouchers. 

Such matters would not be part of Claimant’s prima 
facie case but would be matters of affirmative defense to 
be proved by the State. The State acknowledged that it 
was unable to prove its defense. 

Two fellow employees of Claimant called as wit- 
nesses on his behalf testified that their travel vouchers for 
the months in question were paid. 

the amount of $175.70. 
An award is hereby entered in favor of Claimant in 
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(No. 77-CC-0220-Claimant awarded $145,000.00.) 

J. M. CORBETT Co. et al., Claimants, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed February 29,1980. 

PRACTICE AND PRocEoum-approval o f  settlements. 

PER CURIAM. 

This claim coming on to be heard pursuant to the 
joint stipulation of the parties hereto, and the Court 
being fully advised in the premises. 

The Court finds: That this claim is based on a paving 
contract dated June 14, 1974, wherein Claimant alleges 
damages totalling $337,176.68 as and for paving, repair- 
ing and penalties due to work on the Dan Ryan Express- 
way (1-94); all of which was fully investigated by the 
Illinois Legislative Investigating Commission in 1976. 

That the Claimants have agreed to accept the sum of 
$145,000.00 as and for a full, complete and final settle- 
ment of all claims against Respondent, State of Illinois. 

It is hereby ordered that the sum of $145,000.00 be 
and is hereby awarded to Claimants, J. M. Corbett 
Company, Thomas W. Madden Company, and Palumbo 
Excavating Company, as a joint venture, in full satisfac- 
tion of any and all claims presented to the State of Illinois 
in the above captioned cause. 

(No. 77-CC-0347-Claimant awarded $5,900.00.) 

GARY COOK, Claimant, 0. THE STATE OF ILLINOIS, Respondent. 
Opinion filed April 16, 1980. 

NEGLIGENCE-maintenance of grounds. State was found to be negligent 
in permitting the existence of a large hole covered by weeds and tall leaves 
into which Claimant stepped and thereby suffered injury. 
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PER CURIAM. 

Claimant filed a claim for damages allegedly suf- 
fered when he sustained an injury at the Illinois State 
Fairgrounds in Springfield, Illinois, on October 10, 1976. 

On the above date, Claimant exited the grandstand 
area and walked approximately one-half block in front 
of the grandstand; from there he walked across a grassy 
area directly to his brother-in-law’s truck which was in 
the parking area. As he was walking along this grassy 
area, he stepped off the area into a hole which was 
covered with weeds and tall leaves. Claimant was unable 
to walk to *he truck without assistance and he went to the 
emergency room at Memorial Medical Center in Spring- 
field, Illinois, on the evening of October 10, 1976. X-rays 
revealed a fracture of the left lateral malleolus. A cast 
was applied to Claimant’s ankle which remained for a 
period of six weeks. 

evidence. 
The State offered no rebuttal testimony to the 

Claimant testified he lost $2,100.00 in lost wages and 
the medical expenses incurred by him as a result of this 
accident were in the amount of $800.00. 

In view of the testimony of Claimant, the corrobora- 
tion thereof of his witness and the absence of any 
testimony on behalf of the State of Illinois, it appears that 
Claimant was a business invitee upon the premises 
owned and occupied by Respondent. This being the 
case, it is well established that the owner owes a duty to 
exercise ordinary and reasonable care for the safety of its 
business invitees. Bases of law are well founded for these 
points in Claimant’s briefs; therefore, in the absence of 
any proof to the contrary by Respondent, it appears the 
Claimant has proven a prima facie case and should be 
awarded the amount claimed; to wit, $2,900.00 
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special damages and $3,000.00 representing pain and 
suffering for a total amount of $5,900.00. 

Award is hereby made to Claimant in the amount of 
$5,900.00. 

(No. 77-CC-0353-Claim dismissed.) 

LINDA THOMAS DROPEK, as Administrator of the Estate of 
Donald C .  Thomas, Claimant, 0. THE STATE OF ILLINOIS, 

ROBERT H. BLASIUS, and PHILIP BUSTIN, Respondents. 
Opinion filed May 11, 1979. 

Rehearing denied January 21,1980. 

STATUTE OF LiMITAnoNs-personal injury and property damage. Where 
Claimant failed to file the required notice of intent within six months of the 
date of the injury and failed to file claim for property damages within two 
years of the date of the damage, the claim was barred by the statute of 
limitations. 

PER CUFUAM. 

This cause coming on to be heard on Claimant’s 
motion to file amended complaint and Respondent’s 
motion to vacate a prior order of this Court to continue 
the cause generally and to dismiss, and the Court having 
examined the pleadings and the briefs and arguments of 
the parties and being fully advised in the premises, finds: 

1. The complaint is based upon the alleged wrongful 
death of Claimant’s decedent which occurred on Octo- 
ber 10, 1972; letters of administration were issued to 
Claimant on November 13, 1974; a suit was filed against 
the individual Respondents herein in the Circuit Court of 
La Salle County and dismissed with prejudice as to such 
parties on March 17; 1976. The State was not named as 
party defendant in said Circuit Court action. 
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2. No notice of action for personal injuries, required 
under section 22 of the Court of Claims Act (Ill. Rev. 
Stat. 1977, ch. 37, par 439.22) was ever filed. 

3. The instant suit was originally filed in this Court 
on February 16, 1977, four years and three months fol- 
lowing the death and two years and four months follow- 
ing issuance of the letters of administration. 

4. The amended complaint herein sought to be filed 
differs from the original only insofar as it pleads a cause 
for property damage. 

5. That Claimant’s complaint for personal injuries is 
barred by reason of Claimant’s failure to (i) comply with 
section 22 of the Court of Claims Act (Ill. Rev. Stat. 1977, 
ch. 37, par. 439.22), relating to the giving of notice and 
(ii) file within the period of limitations as set forth in 
section 22 of the Act. 

6. That Claimant’s complaint for property damage, 
were it to be allowed to be filed, would necessarily be 
defective for Claimant’s failure to file within the period 
of limitations as set forth in section 22 of the “Court of 
Claims Act.” 

Wherefore, the Court hereby orders that the prior 
order of this Court dated March 7,1977, be and the same 
is hereby vacated and set aside. 

That Respondent’s motion to dismiss be and is 
hereby granted and the cause dismissed. 
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(No. 77-CC-0551-Claim denied.) 

TOMMY LYNN MORRIS, Claimant, 2). THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 13,1979. 

TOMMY LYNN MORRIS, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General, for Respon- 
dent. 

PRISONERS AND INMATES-monthly allotment. Where Claimant was wrong- 
fully placed in “segregation” and thereby wrongfully deprived of his monthly 
allotment he should have taken his claim to the Administrative Review Board 
before pursuing it in the Court of Claims and, in failing to do so, he did not 
exhaust all available remedies. 

HOLDERMAN, J . 
Claimant was incarcerated as an inmate at the 

Menard Correctional Center. He filed this claim based 
on loss of pay at the rate of $8.00 per month for three 
months, or a total of $24.00. 

It appears to the Court that this claim is based upon 
the theory that Claimant was wrongfully placed in 
segregation.” The Administrative Review Board of the 

Menard Correctional Center found that this incarcera- 
tion was incorrect and on an appeal prosecuted by 
Claimant within the administrative framework of the 
Administrative Review Board at Menard, the discipli- 
nary action against Claimant was cancelled and “com- 
pensatory good time” for the time spent by Claimant in 
the disciplinary segregation was restored. 

One of the aspects of disciplinary segregation was 
that Claimant would not receive his monthly allotment in 
the amount of $8.00 per month, which is awarded to each 
inmate in general population and in good standing within 
the correctional center. 

The evidence discloses that Claimant admitted he 
had failed to present his claim for $8.00 per month for 

’ 
“ 
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the three months involved at the time of his hearing 
before the Menard Correctional Center Administrative 
Review Board. 

It appears to this Court that Claimant has failed to 

Claim denied. 

exhaust the administrative remedies available to him. 

(No. 77-CC-0559-Claimant awarded $1,290.13.) 

MARGARET SLAUGHTER, Claimant, 21. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed November 7,1979. 

DONALD R. JACKSON (JOE BILLY Mc DADE, P. C., of 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

counsel), for Claimant. 

STATE EMPLOYEE BACK SALARY CLAIMS-Fair Employment Practices 
Commission. The F.E.P.C. has authority to award damages. 

DAMAGES-interest on awards. 111. Rev. Stat. ch. 74, par. 3, providing for 
post judgment interest on awards is not applicable to the Court of Claims 
inasmuch as a judgment cannot be obtained against the State. 

SAME-mitigation. 

POCH, J. 

In 1971, the Claimant was employed at Jubilee 
Lodge, a juvenile female correctional institution. In 
September of 1971 the camp closed. On June 1,1972, the 
lodge was reopened as a camp for juvenile male offend- 
ers. Male employees were rehired while females were 
not. Claimant filed a complaint’ before the F.E.P.C. 
along with several other former female employees of 
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said institution alleging sex discrimination. The Fair 
Employment Practice Commission (F.E.P.C.) agreed to 
an award of $5,512.35. 

The claim is in the amount of $5,512.35 which is the 
difference between what the Claimant would have earn- 
ed during the period of time in question, when figured 
one year at a time, and what she actually earned for the 
periods of time in question plus interest on the differ- 
ence. The actual salary differential, figured one year at a 
time, is $4,366.29. 

During the period of time in question the Claimant 
received $3,076.16 in welfare payments from the State of 
Illinois. 

The first issue presented before this Court is wheth- 
er the F.E.P.C. has the authority to award damages. This 
issue has previously been decided in the affirmative. A. 
P .  Green Services Division of Bigelow-Liptak Corp.  v.  
F.E.P.C. (1974), 19 Ill. App. 3d 875, 312 N.E.2d 314. 

Next, Respondent challenged the propriety of Claim- 
ant’s claim that the award should include interest com- 
puted at the legal rate of six percent from the time of 
award to payment. In Coach Corporation of Freeport v .  
State of Illinois, 18 111. Ct. CI. 156, this Court stated that 
the State of Illinois is not liable for payment of interest in 
the absence of a statute subjecting it to such liability. 

Claimant cites 111. Rev. Stat. 1977, ch. 74, par. 3, as 
authority for the awarding of interest. This statute does 
not apply. The general provisions of the statute in 
question refers to “judgment.” Judgments are issued by 
Circuit Courts. Ill. Rev. Stat. 1977, ch. 127, par. 801, 
states that the State of Illinois shall not be made a 
defendant or party in any Court except as provided in 
the Court of Claims Act. Since the State may not be 
made a defendant or party in a Circuit Court a “judg- 
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ment” may not be obtained against it on either the 
F.E.PC. “order,” the “agreement” or an “award” of this 
Court. Therefore, the Claimant’s only alternative is to 
obtain whatever award she can from this Court and trust 
,that the 1egislatur.e will honor the award as presented to it 
for its consideration. The claim for interest is denied. 

The third issue before this Court is the question of 
mitigation. The law is clear that a Claimant must do all in 
its power to mitigate its damages. Sullivan 0. State, 26 Ill. 
Gt. C1. 117. 

It is evident from the decision of the F.E.P.C. that 
Claimant should *have been recalled from layoff on June 
1, 1’972, ,when Jubilee Lodge reopened as a camp for 
male juvenile delinquents. The F.E.P.C. determined that 
the refusall to rehire Claimant constituted sexual discrim- 
ination. Claimant’s uncontroverted testimony at the hear- 
ing established that she was hired by Caterpillar Tractor 
Company on September 21, 1972. Based on these .facts, 
Claimant did fulfill her duty to mitigate her damages. 

Claimant contends that once this Court is satisfied 
khat the Claimant has properly fulfilled the obligation to 
mitigate damages, &e Court should inqaire no further 
and approve the stipulated settlement agreement reach- 
ed by the parties. Leon Morris u. State 77-CC-23. The 
Morris case is distinguishable from the case at bar in that 
F.E.P.C. did not award Morris interest on the damages. 

It is hereby ordered that the Claimant be awarded 
$4,366.29 less $3,076.16, the amount received in Public 
Aid, leaving a balance of $1,290.13. 

An award is hereby made to Claimant, Margaret 
Slaughter in the amount of $1,290.13. 
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(No. 77-CC-0561-Claim denied.) 

MAE ELLA BUCKLEY, Claimant, v .  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed November 7, 1979. 

Rehearing denied March 20,1980. 

DONALD R. JACKSON (BETTY L. BEER, of counsel), for 

WILLIAM J. SCOTT, Attorney General (WILLIAM WEB- 
BER, Assistant Attorney General, of counsel), for Respon- 
dent. 

Claimant. 

STATE EMPLOYEES BACK SALARY CLAIMS-Fair Employment Practices 
Commission. Once the F.E.P.C. has determined that there was a fair 
employment practices violation, it is the responsibility of the Court of Claims 
to determine the merits of a claim for monetary relief and recommending or 
not recommending to the legislature that a given claim be paid or not paid. 

POCH, J. 

In 1971, the Claimant was employed as a youth 
supervisor with the Department of Corrections at Jubilee 
Lodge, a juvenile female correctional institution. In 
September of 1971 the camp was closed. On June 1, 
1972, Jubilee Lodge re-opened as a camp for juvenile 
male offenders. Male employees who were in layoff 
status (and were formerly employed as youth supervi- 
sors at the correctional facility) were recalled from the 
layoff list. The female employees were not recalled and 
new male workers were assigned the same duties former- 
ly handled by Claimant and other female employees. 
Complaints were filed with the Fair Employment Prac- 
tices Commission (F.E.P.C.) on behalf of several of the 
female employees alleging the refusal to rehire was 
because of their sex. 

As a result of the hearing before the F.E.P.C., the 
Respondent was ordered to pay each of the complain- 
ants a sum equivalent to the amount each would have 



178 

earned had she been employed as a youth supervisor at 
Jubilee as of the date she would have ordinarily been 
entitled to recall from layoff until the date each com- 
plainant was employed or might have become employed 
in that capacity. 

Claimant seeks from Respondent payment of the 
sum of $41,949.32 for and as payment in full satisfaction 
of a settlement agreement entered into pursuant to the 
F.E.P.C. order. 

In Lion Morris v .  State of Illinois, 77-CC-233, this 
Court stated that the Court of Claims is not merely a 
rubber stamp for settlements of the F.E.P.C. The perti- 
nent language of that opinion is as follows: 
“Once the F.E.P.C. has made their determination or has approved the 
settlement, it is not for this Court to look behind the determination of 
settlement and second guess the Commission as to whether or not fair 
employment practices were violated. However, it is this Court and not the 
F.E.P.C. that is charged with the responsibility of determining the merits of a 
claim for monetary recovery and recommending or not recommending to the 
legislature that a given claim be paid or not paid. It is in the fulfillment of this 
responsibility that this Court would be remiss if it did not scrutinize the dollar 
amount agreed to, to determine whether or not the Claimant has properly 
mitigated his damages. It is the sole question this Court will address itself 
once the F.E.P.C. has determined by hearing, or agreement, that there was 
adequate proof of a fair employment practices violation.” 

It is well settled in this State that a Claimant must do 
all in hidher power to mitigate damages. Schneider v .  
State, 22 Ill. Ct. C1. 453; Anderson v. State, 25 Ill. Ct. C1. 
198; Sullivan v .  State, 26 Ill. Ct. C1. 117. It is apparent 
from the testimony and the evidence obtained at the 
hearing that Claimant failed to fulfill the duty imposed 
on her by the law in regard to mitigation of damages. 

It is, therefore, the order of this Court that the claim 
be denied. 
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(No. 77-CC-0566-Claimant awarded $166.00.) 

ROBERT LEE ECHOLS, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Order filed February 4,1980. 

DAMAcEs-award paid. 

PER CURIAM. 

We have reviewed the entire record before us. 

Claimant has proceeded sufficiently to substantiate 

Award is made in the sum of $166.00 to Claimant. 

his claim without adequate objection by Respondent. 

(No. 77-CC-0601-Claimant awarded $60.00.) 

LAWRENCE PACKNETT, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed July 23, 1979 

RICHARD J. HABIGER, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

PRISONERS AND INMATES-SCiZUfC of contraband. While the State has no 
duty to safeguard property of inmates which is contraband per se i t  does 
have a duty to safeguard property of inmates which it takes into possession 
which is contiaband only by virtue of prison regulations. 

HOLDERMAN, J . 
This claim was filed by Claimant as a result of an 

incident at the Menard Correctional Center in Chester, 
Illinois. 

Claimant was an inmate of said State institution and 
while an inmate, he authorized his friend to take from 
the resident dining room of the penitentiary a pair of 
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shoes to Claimant in the officers’ kitchen. While his 
friend was transporting the shoes, a correctional officer 
seized the shoes on the ground that they were contrary to 
institutional standards, the reason being that the shoes 
had four-inch heels which violated institutional guide- 
lines. 

The shoes had a value of approximately $60.00. 
While the shoes were in the possession of Respondent, 
they were lost. 

Respondent sets forth that the shoes violated the 
institutional standards and that there was a rule and 
regulation in effect at the penitentiary which prohibited 
inmates from loaning articles of clothing to each other. 

Claimant argues that he is entitled to summary 
judgment because of respondent’s failure to comply with 
Rule 2 of the Court of Claims, and Rule 216 of the Illinois 
Supreme Court. Respondent did not file an answer to 
request to admit facts within the 28 day time period 
specified in Rule 216. It is true that Respondent ignored 
the request for admissions of fact. This Court has in fact 
entered awards based in part on admissions made by 
respondent. Arles v .  State of Illinois (1978), 76-CC-2974. 

The request in the present case sought admission to 
every issue of material fact in Claimant’s cause. How- 
ever, the Court need not reach this issue for the reason 
that the record as a whole clearly establishes that respon- 
dent did assume possession of the Claimant’s property 
and that the property was not returned to Claimant and 
was lost. A decision in this case is governed by the 
holding of this Court in Doubling v .  State of Illinois 
(1976), 75-CC-833, which held that the State has a duty to 
safeguard and return property which it has taken from 
an inmate. See Arles v .  State of Illinois (1978), 76-CC- 
2974. The only evidence as to the value of the shoes was 



181 

the testimony of the Claimant, which was uncontra- 
dicted. The shoes cost Claimant somewhat over $60.00. 

Respondent argues that since the shoes were contra- 
band items under the applicable rules of the Menard 
Correctional Center that the State can have no liability 
for the loss of the shoes. The State cites cases which hold 
that the destruction of “contraband” such as guns, slot 
machines, and other gambling apparatus has been up- 
held. In such cases, however, the items in question were 
“contraband” per se and prohibited by State law. We do  
not believe that items of wearing apparel that are not 
dangerous or illegal per se can be dealt with under the 
authority of the State that might be exercised with 
respect to contraband items such as unlawful weapons 
and gambling devices. 

An award is hereby entered in favor of Claimant in 
the amount of $60.00. 

(No. 77-CC-0678-Claimant awarded $26,400.00.) 

ROBERT C. BOHNE and ELEANOR G. BOHNE, Claimants, 0. THE 
STATE OF ILLINOIS, Respondent. 

Opinion filed October 5,1979. 

BLOCK, LEVY & BLOCK (ALAN W. BLOCK, of counsel), 

WILLIAM J. SCOTT, Attorney General (CARL KLEIN, 
Assistant Attorney General, of counsel), for Respondent. 

for Claimant. 

CoNDEMNATIoN-resuZe to original owners. Where State purchased Claim- 
ant’s property pursuant to condemnation but never used it for the intended 
purpose and no longer needed it, it was required to offer to sell it back to the 
original landowner if such landowner resides on said property and has done 
so since the State’s acquisition of it. 
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HOLDERMAN, J. 

In this case, complainant seeks to recover damages 
sustained by him as a result of Respondent’s alleged 
violation of statute. The statute involved is Ill. Rev. Stat., 
ch. 121, par. 4-508(c). 

The facts giving rise to the complaint are as follows: 

Faced with a condemnation suit, Claimants sold 
part of their horse farm to the State in 1962 for $27,780.00. 
The State never used the land for the purpose intended. 
In 1972 the State offered it back to the Claimants for 
$92,000.00. The offer was accepted, but the transaction 
not completed because the necessary legislative action 
was not forthcoming. Subsequently, in 1973, at the 
request of the legislature, a reappraisal was made at 
$105,600.00. Claimants accepted the reappraisal and the 
legislature still refused to act. 

On January 5, 1977, the property was sold at public 
sale to a third person for $132,000.00. 

Ill. Rev. Stat., ch. 121, par. 4--508(c) provides as fol- 
lows: 
“(c) If at the time any residential property previously determined by the 
Department to be needed for highway purposes is declared no longer needed 
for such purposes, and the person from whom such property was acquired 
resides in a dwelling on such property and has resided there since the 
acquisition by the Department, the Department before making any disposi- 
tion of that property shall first offer in writing that property to the party 
residing thereon at the then fair appraised value of the property. If the offer 
is not accepted in writing within 60 days of the date of the written offer, all 
rights under this paragraph shall terminate.” 

’ The tract purchased contained 5.556 acres. This 
tract was used as farm land and did not contain a 
residence. From the time it was purchased the property 
was never used for its intended purpose, and in 1971, it 
was declared surplus by the Department of Transporta- 
tion with a recommendation it be sold. The Attorney 
General advised in his opinion that the property could be 
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sold under section 4--508(a) (Ill. Rev. Stat. 1977, ch. 121, 
par. 4--508(a)). This subsection provides for sale at 
auction or by sealed bids at a price not less than its 
appraised value. 

The dispute centers around whether or not this tract 
was residential and resided on by Claimant. If so, then 
section 4--508(c) comes into play. In such case, the 
property would have to be offered first to Claimant. 

At all times relevant to this matter, Claimant owned 
the property adjacent and contiguous to the tract pur- 
chased by the State. The two parcels contained approxi- 
mately ten-plus acres. The tract taken by the State had a 
barn on it and the remaining portion of the ten acres 
contained Claimant’s dwelling. Claimant argues that the 
entire ten acres constituted residential property on which 
the Claimant resided. The entire ten acres had been 
operated as a single-unit horse farm, completely fenced. 

While there undoubtedly is a limit to what might be 
considered residential property on which a person is said 
to reside, we are of the opinion that in this case the facts 
indicate that the tract taken by the State did constitute a 
part of the residential property of Claimant. They took 
approximately one-half of Claimant’s property. Taking 
one-half of a ten-acre tract is much different from a case 
where five acres are taken from a much larger tract. 

We award Claimant $26,400.00, being the difference 
between the last offer which was accepted by Claimant, 
and the actual sales price. 
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(Nos. 77-CC-0759 and 77-CC-0827-Award denied.) 

KLINCBERG SCHOOLS, Claimant, 2). THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed December 31,1979. 

NICHOLAS D. CHABRAJA and DAVID J. BRADFORD, both 

WILLIAM J. SCOTT, Attorney General (RICHARD J. 
GROSSMAN, Assistant Attorney General, of counsel), for 
Respondent. 

for Claimant. 

cONTFL4CCS-UCCOrd and satisfaction. 

SAME-apparent authority of agents. 

APPROPRIATION-hSUf ficient kpse  of funds. 
PRACTICE AND PRocEDum-approual of settlements. 

SAME-qWntUm meruit. 

SAME-eStOppel. 

HOLDERMAN, J. 

The above two cases have been consolidated and 

Lengthy motions for summary judgment filed by 
both parties have heretofore been disposed of by an 
order by then-Chief Justice Polos dismissing both mo- 
tions for summary judgment. This order also disposes of 
two points raised by Claimant. The order of April 1,1979 
denied the motion for summary judgment filed by Claim- 
ant and a similar motion filed by Respondent. This order 
also found that any settlement agreement or stipulation 
entered into by a State agency is subject to review by this 
Court, citing Lewson 0. State (1925), 5 Ill. Ct. C1. 80. In 
the same order, the Court disposes of a point raised by 
Claimant that an award should be made based upon the 
theory of quantum meruit. 

The facts in this case are as follows: The Claimant, 
Klingberg Schools, is an Illinois not-for-profit corpora- 
tion, and has been operated as a residential school for 

were tried as one case. 
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the. mentally retarded for approximately 12 years. It is 
licensed by the Illinois Department of Mental Health and 
Developmental Disabilities (DMHDD) which is author- 
ized by statute to place patients in Klingberg and similar 
facilities. Through individual care grants, DMHDD reim- 
burses facilities for the care and treatment of patients 
entitled to receive financial assistance. Most of the pa- 
tients at Klingberg receive such aid. The State of Illinois 
is the primary source of income for most of the patients 
at Klingberg Schools. 

Klingberg’s status is that of a “provider agency” 
from which State agencies purchase care of individual 
patients under an “individual care grant” system. The 
type of care involved in this claim has been furnished by  
Claimant to the State for several years. 

The complaint of the Claimant is based upon a 
request for monies that it insists is rightfully due Claim- 
ant. 

It appears from the record that for several years the 
Claimant had furnished services to the State of Illinois, it 
had billed the State for the services at the amount agreed 
upon, and these amounts were paid to Claimant and 
accepted by Claimant. Claimant is now claiming that 
additional monies are due on the theory that the services 
that were furnished the Respondent were paid for at 
such a low rate that a substantial amount of money was 
lost by Claimant. 

It is evident that there was a contract or agreement 
between the parties hereto whereby the Respondent 
agreed to pay Claimant certain definite sums for certain 
services that were rendered. The total amount involved 
in the two claims is approximately $196,000.00. 

From the record, it appears that the State paid 
Claimant from July 1, 1975 to December 31, 1975 on the 
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basis of $16.87 per resident per day. Claimant alleges 
that the actual cost during that period was $27.69 per 
resident per day. This figure was not substantiated by an 
audit made later by the State. 

The per diem rate provided by the State from 
January 1,1976 to June 30, 1976 was $19.40 per resident 
per day. 

Upon receiving the payments based upon the rates 
agreed upon, Claimant, in October 1975, contacted 
Respondent and requested an immediate increase in the 
State per diem rate. 

Claimant started an action mandamus in the Circuit 
Court of Cook County to try and compel Respondent to 
pay the various variances between its alleged costs and 
payments received. This suit was started in May 1976, 
and it was in March 1977 that DMHDD and Claimant 
entered into a so-called settlement agreement. Under this 
agreement, Klingberg agreed to make certain policy 
changes, eliminate certain expenditures, and dismiss the 
mandamus suit. In the agreement, DMHDD promised, 
among other things, to support a claim by Klingberg 
Schools to be filed in the Court of Claims seeking 
compensation at the rate of $23.86 per diem for the fiscal 
year beginning July 1, 1975 and ending June 30, 1976. 

It was later agreed upon by the Claimant and 
Respondent that Claimant’s actual cost was $22.40 per 
resident per day,. which figure is less than the amount 
actually claimed by Claimant. 

It is Claimant’s contention that the State is liable to 
Klingberg Schools for the amount tentatively agreed 
upon between the parties in the settlement agreement 
and the fact that monies had already been paid and 
accepted was of no consequence. 
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It is Respondent’s contention that Claimant and 
Respondent entered into a contract, which has been 
performed by both parties, and cannot be revised by a 
subsequent agreement. Respondent also contends that 
Claimant’s actionis barred by the doctrine of accord and 
satisfaction and by statutory and constitutional provi- 
sions. It further contends that the so-called settlement 
agreement of March 25,1977 is unenforceable because it 
requires payments in excess of the lapsed appropriation 
for that fiscal year which had been diminished by a 
transfer of funds to the Department of Public Aid. It also 
cites numerous cases, statutory provisions, and Court of 
Claims rulings to the effect that any contracts in excess of 
appropriations are null and void. 

After the action was started by Claimant in the 
Court of Claims, a stipulation was agreed upon wherein 
certain facts were stipulated and the Court was request- 
ed to make a decision based upon the stipulated facts. 

During the proceedings, an audit was made by the 
State of Illinois which was to the effect that the rates 
should have been smaller-in the neighborhood of 
$20.01. This figure is somewhat indefinite due to the fact 
that it is the State’s contention that certain amounts 
allowed in this figure were excessive and were amounts 
that should not have been allowed. The final figure in the 
stipulation, as shown by Exhibit B, was $23.86 per 
resident per day. 

The entire question, in the opinion of the Court, is 
whether or not the State is obligated to pay an increase in 
the per diem rate even though the claim was paid at the 
prevailing per diem rate upon the figure agreed upon 
between the parties, and was accepted by Claimant for 
services rendered to Respondent. 

The Court calls attention to the fact that the action 

I 

1 
1 
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on the part of Claimant was voluntary in all of these 
matters, the contract was voluntarily entered into be- 
tween the parties, Claimant was under no obligation 
whatsoever to provide these services, the figure agreed 
upon was accepted by both parties, and the payment of 
said agreed-upon figure was accepted by Claimant. It 
was only after the billing and acceptance of the amount 
agreed upon that Claimant raised the question of addi- 
tional compensation. 

As previously stated, the question of quantum mer- 
uit raised by Claimant has been disposed of as has the 
question of whether or not an agreement such as the 
Claimant is relying upon here can be passed upon by the 
Court of Claims. 

In Pickus Engineering and Construction Co. 0. State 
of FZZinois (1943), 13 Ill. Ct. C1. 39. The Claimant, a 
general business contractor, submitted a proposal to do 
mark described in a general offer set forth by a depart- 
tment <of 'the State. The State ,accepted the contractor's 
proposal. 'Subsequent 'to the ,State's acceptance, the con- 
ticactor wanted to revke his bid but agreed to do the 
work according to his initial proposal The Claimant who 
performed the work was issued a warrant and cashed the 
same. The Claimant 'then sought an increase in compen- 
sation, filing suit in the Illinois Court of Cl 
his allega'tion that his labor costs exceeded the contract 
price. 

The Respondent argued that the Claimant Bad no 
right to receive additional compensation under the con- 
tract. The Court held that thecontract was determinat'ive 
of the matter and denied the Claimant additional relief. 

In Worden-Allen Corp. v .  Illinois (1947), 16 Ill. Ct. 
C1. 138, the Claimant contended that the State caused a 
siibstantial delay in the performance of a contract be- 
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tween them. The Claimant alleged that as a result of the 
delay, he had to expend an additional $1200.00 to com- 
plete his part of the contract. Payment was tendered 
after his completion of the contract. The Claimant 
endorsed and cashed the check. Respondent contended 
that the cashing of the warrant constituted a full release 
from any and all actions arising out of the contract, and 
the Court held that payment under the contract consti- 
tuted a full release. The Court further stated that no 
award can be made on a contract with the State once 
payment has been accepted. 

Respondent cites the case of Schutte &7 Koerting v .  
State of Illinois (1957), 22 Ill. Ct. C1. 592 as authority for 
three propositions: (1) that a State agency cannot con- 
tract in excess of its appropriations unless expressly 
authorized ‘by law so to do; (2) that every claim or 
contract if not within the amount of appropriation al- 
ready made is void; and (3) that where a contract is 
prohibited by law, there can be no recovery on a 
quantum meruit basis. 

In 26 Ill. Ct. C1. 256, it states that where the 
defendant is the State, the doctrine of quantum meruit 
does not apply. 

The Claimant alleges that the State of Illinois had an 
absolute duty to set forth “pay schedules” which are 
commensurate with the “actual cost of treatment” of the 
DMHDD-placed patients and further alleges that com- 
pensation at a rate below its “break even” point amounts 
to a confiscation, which violates the due process clause 
of the Illinois and United States Constitutions. Claimant 
cites D. C .  Transit, Znc. v .  Washington Metropolitan Area 
Transit Comm’n., 466 F.2d 394, 418. There is a vast 
difference between the Tiansit case and the present case. 
In the Transit case, the Claimant was a public utility 
which could be forced to provide the services even at a 
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loss. In the present case, the supplier of the services was 
not under any law that would compel it to provide 
services of any kind or character. It was strictly a 
voluntary act which was entered into with a full knowl- 
edge of the circumstances and was not under compulsion 
by the Respondent to do anything. 

Claimant also raises the point that the State is 
estopped by the actions of its officers and agents and 
therefore must honor the settlement agreement. The 
principal that the State cannot be estopped on a contract, 
entered into by an agent without authority, is set forth in 
Dement v .  Rokker, 126 Ill. 199 where the following 
language is used: 
“The State is never estopped, as an individual or private corporation may be, 
on the ground that the agent is acting under apparent authority which is not 
real-the conclusive presumption being that his powers are known rendering 
such a consequence impossible.” 

Schoenig v .  State, 11 Ill. Ct. C1.’634, lays down the 
rule that even if a director has authority to act in entering 
into a contract, estoppel is restricted when Claimant 
shows that its application is necessary to prevent a gross 
injustice. 

In People v .  Woods, 354 Ill. 224, the Court directly 
confronted the question of whether estoppel could be 
asserted against the State. The Court summarized, stat- 
ing that the general rule is that neglect or omissions of 
public officers cannot work an estoppel against the State. 
The Court also stated that in exceptional cases, the 
doctrine of estoppel can be applied in a very limited 
sense. 

The Court is of the opinion that the present case is 
not an extraordinary case in which the doctrine of 
estoppel could be applied. It is the Court’s opinion that 
this is merely a case of a contract being entered into 
between the parties, the terms lived up to by both 
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parties, payment made and accepted, and after the 
acceptance of said payment in full, a request made by 
Claimant for additional compensation. It is unfortunate 
that instances like this happen because of the lack of 
knowledge on the part of some of the State’s employees 
in not recognizing the limitations of their office. 

This Court is of the opinion that the decision in 10 
Ill. Ct. C1.497, summarizes the present situation, and we 
quote from that decision: 
“Counsel for Claimant filed an able and persuasive reply brief but we are 
compelled to hold that whoever deals with a municipality does so with notice 
of the limitations on it or its agents’ powers. All are presumed to know the 
law, and those who contract with it or furnish it supplies do so with reference 
to the law, and, if they go beyond the limitations imposed, they do so at their 
peril. This may seem unjust to the Claimant but the answer to that is: That it is 
better that a private individual suffer as plaintiff must do in this case than 
have this Court let down the bars and permit statutory enactments for the 
benefit of the public at large to be ignored so that the unscrupulous may 
unfairly and unjustly obtain public moneys. We cannot recognize or put the 
stamp of approval on the actions of the State officials in entering into such an 
informal contract.” 

Award denied. 

(No. 77-CC-0925-Award denied.) 

NED MITCHELL, Claimant, v. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed March 3,1980. 

OWENS 81 OWENS (GERALD D. OWENS, of counsel), 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

for Claimant. 
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CONTRACrS-fUilUre to perform services. Where evidence indicated that 
Claimant failed to perform the services contracted for, Claimant breached 
his contract and the State properly terminated payments. 

POCH, J. 
This cause arises out of a contract entered into 

between Claimant and the State of Illinois. Jurisdiction 
of the Court of Claims is asserted under section 8(b) of 
the Court of Claims Act. Ill. Rev. Stat. 1977, ch. 37, par. 
439.8(b). 

Claimant alleged that on July 1, 1976, he entered 
into a contract with the State to render certain services in 
consideration for payment of the sum of $800.00 per 
month. A copy of the contract was attached to the 
complaint. The contract’is dated July 1,1976, and is on a 
form furnished by the State entitled “Services Contract.” 
Under the contract, Claimant was to work in the south- 
ern part of the State to develop contracts with private 
vendors to repair State vehicles where a State garage is 
not in close proximity. The work was to be done in a 
good and workmanlike manner and Claimant was to 
receive $800.00 monthly. The term of the contract was 
for one year and contained various other terms and 
conditions set forth in paragaphs I11 through XIII. 

Claimant alleged in his complaint that on February 
16,1977, Respondent breached the contract by failing to 
pay the amount due Claimant without just or legal cause 
within the terms of the contract. Claimant seeks com- 
pensation due him for the latter half of February and the 
months of March, April, May and June of 1977. 

Respondent denied that it breached the contract and 
alleged that the contract was terminated because Claim- 
ant failed to perform the services specified in a good and 
workmanlike manner. 

The record is barren of any evidence whatsoever 
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that the Claimant ever performed services as described 
in the contract. The record is silent as to the performance 
of any services whatsoever; the Court does not believe 
that the testimony of the Claimant with respect to 
purported services performed is credible. On the con- 
trary, the Court is of the considered opinion that the 
testimony of the Claimant with respect to purported 
services performed for the State pursuant to this contract 
was in fact not credible. 

Hence, this claim must be and is hereby denied. 

(No. 77-CC-1031-Claimant awarded $6,254.40.) 

HOEL-STEFFEN CONSTRUCTION COMPANY, Claimant, 0. THE 
STATE OF ILLINOIS, Respondent. 

Order filed December 6,1979. 

PRACTICE AND PRocEoum-approval of settlements. 

PER CURIAM. 

This claim coming on to be heard on the joint 
stipulation of the parties and the recommendation of the 
Commissioner of this Court, and the Court being fully 
advised in the premises. 

The Court finds: 

That the parties having stipulated to an entry of an 
award in the amount of $6,254.40 for damages as alleged 
in paragraphs 4 and 6 of Claimant’s complaint. 

It is hereby ordered that the Claimant be awarded in 
full satisfaction of any and all claims presented to the 
State of Illinois under the above-captioned cause the sum 
of $6,254.40. 
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(No. 77-CC-1167-Claim denied.) 

WILLIAM R. CHAMBERS, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed June 5,1980. 

PRACTICE A N D  PRocEDum-failure to answer interrogatories. 

PER CURIAM. 

This matter comes before the Court upon a motion 
of Claimant to reconsider order of dismissal entered in 
this cause. 

The complaint in this matter was filed on June 30, 
1977. On November 14,1979, Respondent made a motion 
to dismiss said cause, the grounds of said motion being 
that Claimant had been furnished interrogatories on 
September 12, 1977, which Claimant had failed to an- 
swer. On January 28,1980, this Court granted the motion 
of Respondent to dismiss and said cause was dismissed. 

The attorney for Claimant entered his appearance 
on November 30,1979. In the motion to reconsider order 
of dismissal, Claimant sets forth that he was unaware of 
the fact that he was required to answer the interroga- 
tories received by him in 1977, yet the record indicates 
that he did nothing to protect his interests until Novem- 
ber of 1979, two years after the receipt of the interroga- 
tories. It was at this time that he consulted an attorney 
and the attorney filed his appearance. This was over two 
years after having received said interrogatories and it is 
the Court’s opinion that due diligence was not exercised 
on the part of Claimant as it was his responsibility to 
protect his interests long before he did. 

It is hereby ordered that Claimant’s motion for 
reconsideration be, and the same is, denied. 



WARCHOL CONSTRUCTION Co., INC., Claimant, 2). THE STATE OF 
ILLINOIS, Respondent. 
Opinion filed July 2, 1979. 

LOUIS C. WARCHOL and NICHOLAS S. ZAGONE, both 

WILLIAM J. SCOTT, Attorney General (FRANCES DONO- 
VAN, Assistant Attorney General, of counsel), for Re- 
spondent. 

for Claimant. 

I 
CoNmAcrs-dehys caused by State. Where the State caused delays in 

SAME-mistake in bid p h .  
construction project, contractor was awarded damages caused thereby. 

HOLDERMAN, J. 
This claim arises as a result of a contract entered into 

on or about May 17, 1973, between Claimant and the 
Capital Development Board of the State of Illinois for 
the general construction work of the Davea Center in 
Du Page County, Illinois. 

The work of the general contractor was to include 
excavating, backfilling, grading, sitework and applying 
base and bituminous (asphalt) paving of the ringroad 
around said building and service area and parking lots on 
the north, south and west sides of the building. 

The construction work begamin June of 1973. It 
appears that in late September or early October 1973, the 
architect’s representative issued a verbal stop-order con- 
cerning the on-going grading and paving on the south 
side of the building until such time as the architect could 
issue a bulletin which would price out the value of 
certain planned change-orders and modifications which 
would alter the elevations of the existing grades, increase 
the water retention pond and the installation of four new 
catch basins and storm sewers all located on the south 
side of the building. 
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It further appears that the architect did follow up his 
stop-order with Bulletin No. 4. on October 8, 1973, and 
further issued revised drawings changing the elevations 
in these areas. It appears the following changes were 
requested: 

(a) Re-location and enlargement of retention pond; 

(b) Add four catch basins (two in the middle of 

(c) Raise the grade of the south parking lot 18 inches 

(d) Raise the grade of the south ringroad approxi- 

(e) Raise the grade approximately 4 inches at parts 

Pursuant to said stop-order, no work was done by 
the Claimant-contractor concerning the grade elevations 
or the paving operation in the south parking lot, south 
service areas or the south portion of the ringboard with 
the exception of the base course being put in the south 
portion of the ringroad, so that there would be access to 
the building site. 

During the same period of time, to-wit: in October 
1973, the Claimant-contractor was able to and did com- 
plete the grading, leveling and applying of bituminous 
(asphalt) paving in the north parking lot and other 
portions of the ringroad. 

During this period of time, the cost of construction, 
and in particular the cost of asphalt, was escalating daily, 
sometimes rising two or three times a day. During the 
winter months when it was impossible to do any grading 
and asphalt paving, no work was done. 

Before Bulletin No. 4 could result in a change-order 
being issued, the architect’s representative on April 5, 

south ringroad) and add new storm lines; 

in the center. 

mately 4 inches. 

of the service area. 
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1974, issued another bulletin, Bulletin No. 8. This was six 
months after the grading and paving had been stopped 
and this bulletin again changed the grades and elevations 
on the south side of the building. 

As a result, Bulletin No. 8 resulted in a change-order 
request No. 43 which contained the final grade? and 
elevations and paving to be installed on the project. 

The Capital Development Board did not approve 
and forward the signed change-order request No. 43 to 
Claimant until January 3, 1975. 

’ 

The evidence is that the work on the revised eleva- 
tions, grading and paving was done by Claimant in the 
spring and summer of 1975 at an additional cost of 
$73,510.90, which cost was due largely to increased costs 
for asphalt, grading and paving. 

The evidence shows that the stop-order actually 
affected part of the south ringroad and south area and 90 
percent of the south parking lot. 

The record discloses that Claimant had a sub-con- 
tract with the John Ward Paving Company for the 
grading and bituminous paving at the site in the amount 
of $125,321.00. Ward commenced work on said project 
and did complete grading and paving of part of its 
contract for which it was paid $47,000.00, leaving a 
balance of $78,321.00 unfinished on its contract. Ward 
refused to perform under the contract because of in- 
creased cost of asphalt. Thereupon, the balance of 
Ward’s contract was awarded to Rock Road Construc- 
tion Company who was paid $151,831.90 to complete 
said contract. This amount is $73,510.90 in excess of the 
amount remaining in Ward’s contract. 

Testimony was given by one Ray Jensen of Claim- 
ant’s construction company to the effect that 75.33 
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percent of the total uncompleted job was affected by the 
stop-order, and Claimant’s evidence indicates that the 
sum of $55,375.76 is the amount of damages it sustained 
by the unreasonable delay caused by the architect’s 
stop-order. 

Claimant also requests the sum of $17,720.24 as 
interest due it for non-payment of the principal amount. 

The evidence is uncontradicted that the delays were 
caused as a result of the various changes in plans of the 
State and that unfortunately these changes in plans 
occurred so that when the contractor could resume 
work, the weather conditions during the winter months 
were such that they could not be completed. It is also 
uncontradicted that the costs of construction, particular- 
ly that of asphalt, were rising almost daily as a result of 
the Arab oil embargo. 

Ordinarily a contractor is bound by the terms of his 
contract and must perform under the terms of said 
contract unless the other party to the contract, in this 
case, the State, by its own actions causes the additional 
costs. The record is undisputed in the present case that 
the delays were caused by changed orders of the State 
from which the contractor could not protect himself and, 
as a result of said changed orders, Claimant did sustain 
considerable loss. 

This Court, in the case of Blades, Inc. v .  State of 
Illinois, 30 Ill. Ct. C1. 388, laid down the rule that 
“contractor is entitled to damages caused by mistakes in 
bid plans prepared by the State.” 

The Court believes the present case falls within the 
scope of the above-cited decision. 

The Court also believes the unreasonable delay 
caused by Respondent when it issued its stop-order, 
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coupled with the cold weather and the Arab oil embar- 
go, resulted in a substantial escalation of the cost of 
asphalt and other construction costs. 

It is the opinion of this Court that Claimant is 
entitled to the sum of $45,000.00 in payment of addition- 
al costs and an award is hereby entered in that amount. 

, 

(No. 77-CC-1317-Claimant awarded $500.00.) 

RICHARD KENNEDY et al., Claimants, 0. THE STATE OF ILLINOIS, 
Respondent . 

Order filed May 19, 1980. 

PRAC~ICE AND PRocEDvm-approval of settlements. 

PER CURIAM. 

This claim coming on to be heard pursuant to the 
stipulation to dismiss of the parties hereto, and the Court 
being fully advised in the premises. 

The Court finds: That this claim is based on a 
vehicle collision on April 18, 1977, wherein Claimant 
alleges damages totaling $5,000.00 as and for injuries and 
property damage. 

That the Claimants have agreed to accept the sum of 
$500.00 as and for a full, complete and final settlement of 
all claims against Respondent, The State of Illinois. 

It is hereby ordered that the sum of $500.00 be and is 
hereby awarded to Claimants, Richard Kennedy and 
Nancy A. Kennedy in full satisfaction of any and all 
claims presented to the State of Illinois in the above 
captioned cause. 



200 

I (No. 77-CC-1432-Claim denied.) 

JUDITH ANN CHAMNESS, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed September 13,1979. 

STATE EMPLOYEE BACK SALARY CLAIMS-Fair Employment Practices 
Commission. Even though a settlement agreement was approved by the 
F.E.P.C., claim was denied where Claimant failed to mitigate her losses. 

PER CURIAM. 

This cause comes on for hearing on a complaint filed 
by Claimant on August 2, 1977, pursuant to Section $(a) 
of the Court of Claims Act (Ill. Rev. Stat. 1977, ch. 37, 
par. 439.8(a)) seeking payment of the sum of $8,824.92 
from Respondent, pursuant to the terms of a certain 
settlement agreement entered into by and between Claim- 
ant and Respondent resolving a charge by Claimant of 
unfair employment practices filed with the Illinois Fair 
Employment Practices Commission. Claimant appears 
pro se in support of her claim. 

A certain settlement and agreement was entered into 
by and between Claimant and the Illinois Department of 
Corrections executed by the Illinois Department of Cor- 
rections on July 5, 1977, purporting to grant to Claimant 
the amount set forth above as an award for wages which 
would have been paid but for an unfair labor practice 
and sex discrimination by  the Illinois Department of 
Corrections. 

Introduced as an exhibit by Claimant are the find- 
ings of the Fair Employment Practices Commission and 
the terms of settlement and agreement entered into 
between Claimant and the Illinois Department of Correc- 
tions. 

The Attorney General’s Office cross-examined Claim- 
ant with respect to the truthfulness of her allegations that 
she sought employment elsewhere in an attempt to 
mitigate her damages. Respondent offered into evidence 



201 

certain letters received back from employers Claimant 
stated were contacted and to whom applications for 
employment were made, one of which verified Claim- 
ant’s application and five stated that their records did not 
indicate that she had ever sought employment with their 
company or place of business. 

In the case of Sullivan v .  State of Zllinois, 26 Ill. Ct. 
C1. 117, this Court laid down the following rule: 
“During a period of illegal removal from office, Claimant must diligently 
seek employment, and do all in his power to mitigate damages.” 

The testimony of the Claimant as to what assistance 
had been provided is not clear. She stated she did receive 
some food stamps but did not know how much, if 
anything, she received in unemployment compensation. 

It appears from the record that Claimant solicited 
nine potential employers during the time of her unem- 
ployment of one year. This would indicate she was 
making an application for employment less than once 
each month. 

It is the Court’s opinion that Claimant did not 
sufficiently assert herself to mitigate damages of which 
she claims. 

Award denied. 

(No. 77-CC-1515 and 77-CC-1516-Claim denied.) 

DOUGLAS VOLL and SHARON SVOBODA, Claimant, I). THE STATE 
OF ILLINOIS, Respondent. 

Opinion filed November 19, 1979. 

ROBERT H. GONZALES and VIVIEN HARA HERSH, both 
for Claimants. 



202 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent . 

pRls0NE~s AND INMATES-damOgeS caused by escapees. Favorable recom- 
mendation by department is not a condition precedent to recovery. 

SAME-same. The legislative intent behind 111. Rev. Stat., ch. 23, par. 
4041 was not to make the State an insurer for every act of an escaped inmate 
but that fecovery should be limited to matters directly related to the escape 
itself. 

SAME-Same. Where damages occurred 3,000 miles away and seven 
months after the escape, the act complained of was too remote and not 
proximately caused by the escape itself and the reasonably foreseeable 
consequences falling therefrom. 

HOLDERMAN, J. 

This case arises out of an incident which occurred on 
May 13,1977 in San Jose, California, some seven months 
following the escape of Walter Lee McCottrell from 
Joliet State Prison in October, 1976. 

McCottrell was serving a term for armed robbery 
and had been assigned to the prison farm. At the time of 
his escape, he was driving a prison truck. The investiga- 
tion of the prison authorities revealed that as the result of 
McCottrell becoming overly friendly with a female 
instructor at the prison school, it was decided by the 
administration that he should be removed from the farm 
and placed inside of the general prison population. A 
message was dispatched to the farm to have McCottrell 
brought inside. While verification was being obtained, 
McCottrell somehow apparently learned of the impend- 
ing transfer back inside and simply took off with the 
truck. 

Seven months later, and at a distance of some 3,000 
miles from Joliet State Prison, the incidents occurred out 
of which this claim arises. At that time, McCottrell 
robbed the motel where he was staying and herded the 
manager and a female clerk into a bedroom where the 
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Svoboda, suffered among other things, a temporary loss 
of sight which was restored by the removal of a cataract. 

There are three issues involved in the present case: 
(1) jurisdiction; (2) Respondent’s negligence (a) proxi- 
mate cause of Claimants’ injuries; and (3) damages and 

Claimants rely on Ill. Rev. Stat. 1977, ch. 23, par. 

’ appropriate setoff. 

4041, which provides as follows: 
“Whenever a claim is filed with the Department of Mental Health and 
Developmental Disabilities, the Department of Children and Fahily Services 
or the Department of Corrections, for damages resulting from personal 
injuries or damages to property, or both, or for damages resulting from 
property being stolen, heretofore or hereafter caused by an inmate who has 
escaped from a charitable, penal, reformatory, or other institution over 
which the State of Illinois has control while he was at liberty after his escape, 
the Department of Mental Health and Developmental Disabilities, the 
Department of Children and Family Services, or the Department of Correc- 
tions, shall conduct an investigation to determine the cause, nature, and 
extent of the damages and if it be found after investigation that the damage 
was caused by one who had been an inmate of such institution and had 
escaped, the Department may recommend to the Court of Claims that an 
award be made to the injured party, and the Court of Claims shall have the 
power to hear and determine such claims.” 

Claimants assert the liability of the State of Illinois 
under the above-quoted statute. Respondent vigorously 
argues that this Court does not have jurisdiction over this 
case. Respondent admits that the above-quoted inmate 
damage statute is a “law of the State of Illinois” and 
under Section 8 of the Court of Claims Act (111. Rev. Stat. 
(1977), ch. 37, par. 439.8), this Court has jurisdiction. 
However, it is asserted that a Claimant, in relying upon a 
statutory cause of action such as the inmate damage 
statute, must precisely follow the provisions of the 
statute in asserting claims and if such procedures are not 
so followed, the claims must be denied. 

manager’s wife was in bed and proceeded to shoot at all 
three with an obvious intent to murder. The wife was 
miraculously not hit by any of the shots, but the two 
Claimants were severely wounded. Claimant, Sharon j 
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Respondent argues that the evidence did not show 
and it is not alleged in the case at bar that claims were 
ever filed with the Department of Corrections. Thus, 
Respondent argues that the claims must be denied, and 
that this Court should not assume jurisdiction without a 
showing of strict adherence to the statutory procedures. 
We do not agree. 

The record discloses that Claimant wrote certain 
letters to officials of the State of Illinois, including the 
governor and the attorney general, dated May 20, 1977 
and July 13, 1977, copies of which letters are appended 
to Claimant’s reply brief as exhibits A-1 and A-2. It is 
Claimant’s contention that these letters adequately satis- 
fy the requirement of the statute that claims be filed with 
the Department of Corrections. It appears by these 
letters that the State was given notice of the pending 
action and that the Respondent’s contention that the 
failure of the Department of Corrections to conduct an 
investigation and recommend a settlement to the Court, 
procedures entirely within the control and purview of 
the Department of Corrections could not, if not followed 
through, constitute a bar to Claimants’ claim. 

This Court has previously held in 22 Ill. Ct. C1. 271 
and 29 Ill. Ct. Cl. 71 that a favorable recommendation by 
the Department of Public Welfare is not a condition 
precedent to a recovery. To hold otherwise would put 
the Department of Public Welfare in a position super- 
seding the Court of Claims and we do not believe it is the 
legislature’s intention that the act or failure to act by the 
Department of Public Welfare is binding upon the Court 
of Claims. 

This Court has previously held that under this stat- 
ute the State is not absolutely liable for acts of escaped 
prisoners, see 23 Ill. Ct. C1. 47, and the State is not an 
insurer. See 22 Ill. Ct. C1. 27. 
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This Court has also held that every case arising 
under this section of the statute must be decided on its 
own merits. 

Former Chief Justice Perlin, in a well considered 
opinion in 26 Ill. Ct. C1.15 establishes the procedure that 
must be followed and the proof that must be made by 
Claimant before recovery can be had. A review of 
similar cases decided by the Court of Claims deals with 
claims that have arisen during an escape. 

In the present case, the escape took place approxi- 
mately seven months before and 3,000 miles away from 
the place where the injuries were sustained. 

The State raises the issue that the injuries complained 
of were not the proximate results of the escape. The facts 
disclose that the escaped prisoner, while an inmate of the 
Joliet State Prison, had conducted himself in such a 
manner that he was given the special privilege of trustee. 
This would strongly indicate that his behavior at said 
prison was not such as to lead the State to believe that the 
acts complained of by Claimants would naturally and 
probably result if he escaped. 

In virtually all of the escaped prisoner cases in which 
claims have been filed, the damages were the result of a 
continuous and unbroken series of events immediately 
following the escape and were not, as in the present case, 
entirely disconnected from the escape and completely 
remote from the act of escape itself. 

This Court, in some of its decision, has held that the 
liability was limited to damages that were actively 
committed during the escape or the apprehension of the 
escaped prisoner and that it was directly related to the 
escape or apprehension. 

It is the Court’s opinion that it was not the intention 
of the legislature to make the State of Illinois an insurer 
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I for every act of an escaped prisoner and the statute 
under which this claim is filed should be limited to 
damages occurring in the actual escape or matters direct- 
ly related to said escape and not to matters so remote as 
seven months after the escape and 3,000 miles from the 
scene of the escape. 

This Court has previously held in 23 Ill. Ct. C1. 47 
that there is not absolute liability upon the State under 
this section of the statute and the Court, in that case, 
further stated that the recommendations of the Depart- 
ment of Public Welfare are advisory only and not 
binding upon the Court. 

The Court feels that there must be a showing of 
some connection upon which a finding may be made 
that the actual escape of the inmate and the damage or 
injury sustained by Claimants were related in the sense 
that the damage or injury was caused proximately by the 
act of escape and the reasonably foreseeable conse- 
quences falling therefrom. 

The Court believes that Claimants in this case have 
not met the requirements of proof to establish their cause 
of action. 

It is the Court’s opinion that the acts complained of 
were too remote from the actual act of the escape itself 
and that the acts complained of, based upon the history 
of the prisoner, were not foreseeable by the State of 
Illinois, and further that the escape itself was not the 
proximate cause of the injuries complained of. 

Award denied. 
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(No. 77-CC-1645-Claim dismissed.) 

WILLIAM WIED, Claimagt, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed February 19,1980. 

DONALD J. WEAVER, for Claimant. 

WILLIAM J. SCOTT, Attorney General (FRANCIS M.  
DONOVAN, Assistant Attorney General, of counsel), for 
Respondent. 

CONTFUBUTORY NEGLIGENCE--f&Te to keep proper lookout. 

HOLDERMAN, J. 
This is a claim for property damage to an automo- 

bile brought pursuant to the provisions of section 8(d) of 
the Court of Claims Act. Ill. Rev. Stat. 1977, ch. 37, par. 
439.8 (d) . 

The incident in question occurred on January 14, 
1977, on Route 25 in Geneva, Illinois, near the Geneva 
Girls School. On that date, at approximately 1O:OO p.m., 
Claimant was driving in a northerly direction on Route 
25. The highway is a two-lane road, but near the Geneva 
Girls School, it becomes a four-lane highway divided by 
a raised median strip nine inches high and three feet 
wide. Approximately 1,500 feet south of the median strip 
is a sign warning of a median strip and divided traffic 
ahead. Immediately preceding the median is a corru- 
gated rumble strip approximately 150 feet in length. 
The rumble strip is a warning device to warn the 
traveling public of the divided highway ahead. On the 
night the accident occurred, the highway was clear but 
the rumble strip was covered with snow and the median 
strip itself was covered with one to two inches of snow. 

On January 14, 1977, at approximately 1O:OO p.m., 
Claimant was driving north on Route 25 and struck the 
median strip, causing extensive damage to his automo- 
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bile. He was driving approximately 35 to 45 m.p.h. This 
is an unlighted area and his headlights were on casting a 
beam about 200 feet ahead of his car. Claimant did not 
see the median strip and drove onto it, straddling it for a 
distance of 100 to 200 feet, causing the damage com- 
plained of. 

A regulatory sign ordinarily in place at the south end 
of the median advising motorists to keep right was down 
at the time of the accident. 

It is Claimant’s contention <that the accident was 
caused by the failure of the State to maintain the 
regulatory sign at the south end of the median strip. It is 
also his contention that the State had constructive knowl- 
edge of this sign being down. 

Thelevidence in this case indicates that the State had 
no actual knowledge of this sign being down. There is 
evidence to the effect ,that the police officer of the City 
of Geneva had, on January 6,1977, noticed that the sign 
was down ,and made a report to that effect. There is no 
showing that the State ever received said report. 

The evidence discloses that on the night in question, 
Claimant had done some drinking, just how much was 
not determined because claimant stated he did not 
remember how many drinks he had. He had been 
drinking beer but stated he did not remember how much 
he consumed. 

Claimant testified his car went over the corrugated 
concrete rumble strip but, despite this fact, he still 
straddled the median strip. The evidence indicates that 
the median strip was approximately nine inches high and 
was covered by approximately two inches of snow and 
his headlights gave a clear picture of about 200 feet 
ahead. 

* 
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This Court has repeatedly held that before there can 
be recovery in cases of this nature, it must be shown (1) 
that Claimant was free from contributory negligence; (2) 
that the negligence ,of the State was the proximate cause 
of the accident; and (3) the amount of damages sus- 
tained. 

Geneva police officer John R. Malone testified that 
the sign was down on January 6, 1977, and that he had 
made a written report of this fact. He made the conjec- 
ture that the sign must have been put back up between 
January 6 and January 14, because otherwise he would 
have reported it missing again. This strengthens the 
position of the Respondent that it had no notice of any 
kind or character that the sign was down at the time the 
accident occurred. 

It is the opinion of this Court that the fact that the 
warning sign located approximately 1,500 feet from the 
place of the accident was ignored by Claimant and the 
rumble strip was also ignored by Claimant would indi- 
cate he was not free from contributory negligence. 

The record is devoid of any evidence that wouM 
indicate the State failed to replace the sign alleged to 
have been down at the time of the accident and was the 
decisive factor in causing the accident. 

Award is denied and this cause’is dismissed. 

(No. 77-CC-1802-Claimant awarded $476.40.) 

GEORGE ELLIS, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent. 

Order filed September 13,1979. 

GEORGE ELLIS, pro se, for Claimant. 
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WILLIAM J. SCOTT, Attorney General, for Respon- 
dent. 

PRISONER3 AND INMATES-COmpetlSfltOrlJ pay for work performed. 

HOLDERMAN, J , 

This is a claim brought by Claimant, an inmate of 
Stateville Correctional Center, for compensatory pay for 
certain periods of time commencing with the month of 
December 1973. 

This claim is brought under the provisions of section 
$(a) of the Court of Claims Act (Ill. Rev. Stat. 1977, ch. 
37, par. 439.8(a)), and specifically is grounded on the 
provisions contained in Article 12, Correctional Employ- 
ment Programs, of the Illinois Unified Code of Correc- 
tions, effective January 1,1973. See Ill. Rev. Stat., ch. 38, 
pars. 1003-12-1, 1003-12-2, 1003-12-5. 

Claimant works with psychiatric patients in a depart- 
ment of the institution called Control Segregation, form- 
erly known as Detention Hospital. He was assigned to 
Detention Hospital as a medical nurse in November 1973 
and has been there ever since, although all nurses are 
now civilians, and technically Claimant is classified as a 
janitor. Claimant is paid $21.00 per month, and his pay 
started January 1,1976, exactly one year after the institu- 
tion began paying inmate nurses in the general hospital. 

Other inmates working in Detention Hospital filed 
grievances and were awarded retroactive pay for calen- 
dar year 1975, but Claimant filed his grievance too late, 
after the appropriation had lapsed. 

Claimant’s claim is for two time periods: Calendar 
year 1975 for which period his fellow employees in 
Detention Hospital were awarded retroactive pay; and 
the 13 months from December 1973 through December 
1974, before the institution commenced paying inmate 



nurses in either the general hospital or Detention Hos- 
pital, This latter claim is based on the fact that the 
statute, approved July 26, 1972, became effective Janu- 
ary 1, 1973, and makes inmates pay mandatory for 
persons engaged in work assignments. 

Section 3-12-5 of the Code (Ill. Rev. Stat., ch. 38, 
par. 1003-12-5) was amended in certain particulars not 
applicable to this immediate case by P.A. 80-1099, effec- 
tive February 1, 1978, but the editorial comment found 
in Smith-Hurd Annotated Statutes following section 
3- 12-5 as originally enacted remains pertinent: “This 
Section makes compensation in some form mandatory 
for all persons working in the regular employment 
programs of the Department.” 

Claimant seeks pay based on the $14.00 per month 
paid inmate nurses in the general hospital during 1975, 
for a five-day week. Because Claimant worked at Deten- 
tion Hospital on a “live-in” basis and was on 24-hour call 
seven days per week, he asks that the $14.00 per month 
be adjusted to reflect a seven-day work week. 

This claim was not contested by Respondent, either 
by evidence or briefs. 

An award is hereby entered in favor of Claimant in 
the amount of $476.40. 

I 

(No. 77-CC-1930-Claimant awarded $48,819.41.) 

AILEEN NEELY, Claimant, v. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed April 2, 1980. 

RICHARD A. HOLLIS, for Claimant. 
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WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

STATE EMPLOYEES BACK SALARY Cu1Ms-mitigation of losses resulting 
from wrongful discharge. 

POCH, J. 

Claimant, Aileen Neely, has brought this action 
against the State of Illinois to recover back-pay in the 
amount of $48,819.41. Miss Neely had been employed by 
the State of Illinois since 1934 and was “laid off” from her 
position as Social Worker VI in the Department of 
Children and Family Services on October 15, 1973. The 
Civil Service Commission of the State of Illinois deter- 
mined that Miss Neely should not have been removed 
from her position as Social Worker VI, rather that she 
was entitled to continue her employment in the position 
of Child Welfare Administrator 11. 

The State of Illinois appealed the Civil Service 
Commission decision to the Circuit Court of the Seventh 
Judicial Circuit of Sangamon County, Illinois. Said Court 
then affirmed the decision of the Civil Service Commis- 
sion. Again, the State of Illinois filed an appeal, to the 
Fourth District Appellate Court, and during the pen- 
dency of that appeal, the director of the Department of 
Personnel reversed the decision to lay off the Claimant, 
thus making effective said decision retroactive to Octo- 
ber 15, 1973, with restoration of full rights and benefits, 
subject to mitigation from that date. The Appellate 
Court proceeding was thereafter dismissed, and the 
State took no further steps to appeal. Miss Neely was 
reinstated as an employee effective July 1, 1977, in the 
position of Child Welfare Administrator 11, Department 
of Children and Family Services. Miss Neely has not 
been paid salary from October 15,1973, through June 30, 
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1976, which she would have received had she been 
employed during that period, and has not been re- 
imbursed medical insurance premium which would have 
been paid by the State as a benefit of employment, for 
the period October 15, 1973, through July 1, 1977. 

The Respondent does not dispute the fact that Miss 
Neely was wrongfully discharged from her job. There- 
fore, the sole issue before this Court is whether the 
efforts exerted by Miss Neely to find alternate employ- 
ment amounted to reasonable mitigation efforts on her 
part. 

The evidence at the hearing disclosed that Miss 
Neely applied for a position with the Senior Citizens 
Group in Carbondale, but was not employed at that 
position because she was “over-qualified.” Claimant also 
applied for the personnel code position of Social Ser- 
vices Coordinator with the Illinois Department of Chil- 
dren and Family Services, took a competitive examina- 
tion, received the highest grade possible, and was not 
hired by the State of Illinois. Ultimately, Miss Neely was 
hired to teach courses at Logan College in Carbondale 
for the years 1974-1975 and 1976. 

The Court finds that Miss Neely did make a reason- 
able effort to mitigate her losses, and that Miss Neely is 
entitled to full compensation which she would have 
earned in the position classification during the period of 
discharge. This includes both salary and medical insur- 
ance premiums. 

Claimant would have received $58,075.00 in salary 
and $390.96 in medical insurance premium payments. 
The State is entitled to a set-off of $9,646.55 which 
comprises unemployment compensation received by the 
Claimant and the amounts earned by the Claimant 
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during the period of discharge. This leaves a balance .of 
$48,819.41 plus contributions to the State Retirement 
System due and owing to Claimant.. 

It is therefore ordered that Claimant, Aileen Neely, 
be and is hereby awarded the sum of $48,819.41. 

(No. 77-CC-1981-Claimant awarded $29,241.43.) 

ROBERT Mc GRAW, Claimant, v.  THE STATE OF ILLINOIS DEPART- 
MENT OF LOCAL GOVERNMENT, Respondent. 

. Opinion filed June 24,1980. 

MICHAEL A. MYERS, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for Re- 
spondent. 

STATE EMPLOYEES BACK SALARY CLAIMS-Wrongful discharge. 

POCH, J. 

On October 20,1977, Claimant filed his complaint in 
this Court seeking recovery for loss of wages for the 
period of February 20, 1974, through June 30, 1976, 
during which time he alleges he was laid off and pre- 
vented from performing his duties as a Community Rep- 
resentative I1 with the Department of Local Government 
Affairs, State of Illinois. 

On February 20,1974, the Claimant was laid off and 
said layoff was approved by the director of the Depart- 
ment of Personnel, State of Illinois. The reason given for 
the layoff was material reorganization and budgetary 
limitations. Claimant requested a layoff reconsideration 
hearing as provided for by personnel rules, but the 
director of personnel upheld the layoff. 
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Claimant filed a petition with the Illinois Civil 
Service Commission alleging that his layoff was a subter- 
fuge for a discharge and that a probationary employee 
within the same organizational unit had not been laid off 
prior to laying off a certified employee. 

On October 15, 1975, the Civil Service Commission 
ruled that Claimant was wrongfully laid off from his 
position with the Department of Local Government 
Affairs, State of Illinois and ordered his reinstatement. 

On November 5, 1975, the Department of Local 
Government Affairs filed a complaint in the Circuit 
Court of Sangamon County for an administrative review 
of the decision of the Civil Service Commission. On 
October 18, 1976, the Circuit Court entered an order 
upholding and affirming the decision of the Civil Service 
Commission. The State of Illinois on November 8, 1976, 
filed a Notice of Appeal. 

While the appeal was pending, the director of the 
Department of Personnel, State of Illinois, decided to 
reconsider the original layoff decision and upon such 
reconsideration, determined that Robert Mc Graw’s rights 
as a certified employee had in fact been violated, and 
revised the layoff decision retroactive to February 20, 
1974, with full restoration of rights to that date. 

After Claimant made demands for full back pay and 
such demand was refused, he has made a claim for the 
period from February 20, 1974, through June 30, 1976, 
with the total claim being in the sum of $33,402.91, 
including mitigation of his losses. 

During the layoff the Claimant was engaged in the 
real estate business, thereby mitigating his losses. 

From the record in this case, the Court is of the opin- 
ion that Claimant is entitled to an award of $29,241.43 
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which represents his mitigated losses for the years 1974, 
1975 and 1976. 

An award is, hereby, made to Claimant, Robert Mc 
Graw, in the sum of $29,241.43 less deductions for 
Federal and State Income Taxes, State Employees Retire- 
ment System and Social Security. 

(No. 77-CC-2199-Claim denied.) 

E. L. SCHMIDT, d/b/a SCHMIDT TOWING SERVICE, Claimant, 2). 

THE STATE OF ILLINOIS, Respondent. 
Opinion filed August 3, 1979. 

BURDIT, CLAKINS and IMMEL (DALE R.  TURNER, of 
counsel), for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

CoNTmcrs-upparent authority. 

POCH, J. 
Claimant filed a claim for the moving and storage of 

certain auto bodies and parts under the direction of the 
Illinois State Police from Neville’s Auto Salvage to the 
State Fairgrounds in the City of Springfield. On the date 
of the hearing in this matter, held on April 5, 1978, the 
Claimant testified that said items were stored by him 
from and since November 7,1973, and would be offered 
for sale pursuant to an order of the Circuit Court of 
Sangamon County, in Cause No. 672-77, which said sale 
was scheduled to be held on May 5, 1978. He further 
testified that the net proceeds received from said sale 
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would become the property of the Claimant herein, to 
apply to his storage lien against the items held in storage 
and be set off against any amount which may be found 
due Claimant in this cause. A breakdown of Claimant’s 
claim is as follows: 

1. 1,411 days storage at $48.00 
per day $67,728.00 

2. Moving stored items 1,700.00 
3. Interest at 9.5 percent compounded 

annually to April 5, 1978 22,172.86 

Total amount claimed $9 1,600.86 
Net proceeds of sale setoff (7,497.04) 
Net amount of claims $84,103.82 

Claimant testified that when said items were origi- 
nally moved on November 7, 1973, to the State Fair- 
grounds, he submitted a bill for moving, in the amount of 
$1,700.00, which was paid partly by the Illinois State 
Police and partly by the Office of the Secretary of State. 
Following the payment of the aforesaid amount, the 
Claimant was requested to return some of the items to 
Neville’s Auto Salvage and instructed that the balance of 
the stored items be removed from the State Fairgrounds 
pending disposition of criminal proceedings then pend- 
ing in the Circuit Court of Sangamon County. No 
evidence was introduced as to any arrangements having 
been made concerning payment for moving said items 
and for the storage thereof. 

Claimant testified that the items to be stored pend- 
ing disposition of the criminal proceedings were then 
removed to an unheated rental metal building, measur- 
ing approximately 40 feet by 70 feet, with approximately 
30 percent of the floor being cement and the balance 
dirt, and for which he obligated himelf to pay the sum of 
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$150.00 per month. The Claimant’s position in billing the 
State of Illinois is that there were the equivalent of 16 
units which at a charge of $3.00 per unit would come to 
$48.00 per day, as above noted, for a monthly charge of 
$1,440.00. 

It is the position of the Claimant that he entered into 
an oral contract with an agent of the State of Illinois and 
that since Claimant has performed under the alleged 
contract he is entitled to his ordinary and customary 
charges for towing and storage. 

It is the position of the Respondent that the State did 
not enter into an enforceable contract since there was no 
showing that Claimant had dealt with anyone authorized 
to enter into such a contract and incur an obligation for 
towing and storage on behalf of the State of Illinois; and 
that the State, therefore, should not be held liable for 
unauthorized acts of its employees. Respondent further 
takes the position that the items were held in storage for 
the purpose of being available in the prosecution of 
criminal charges by Sangamon County and that the 
arresting officers were acting on behalf of the Sangamon 
County State’s Attorney when Claimant was instructed 
to hold the items as evidence in anticipated criminal 
proceedings. 

The issue before the Court is whether the State of 
Illinois, through its employees, entered into a contract 
for towing and storage with the Claimant, and specifical- 
ly, whether or not the State Police Officer was author- 
ized to enter into a building contract on behalf of the 
State of Illinois. 

There is no evidence in the record that the State 
police officer had the authority to bind the State of 
Illinois to such a contract and it was incumbent upon 
Claimant to ascertain the extent of the authority of said 
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officer. Without evidence of such authorization, the State 
of Illinois cannot be bound by any such agreement. 
Busekrus u. State, 13 Ill. Ct. C1. 59; 
Arthur Frantzen Company u. State, 1 Ill. Ct. C1. 274; 
Chicago Serum Company u. State, 4 Ill. Ct. Cl. 64; 
Fisher u. State, 1 Ill. Ct. C1. 270; 
Illinois Central RaiZroad Co.  u. State, 18 Ill. Ct. C1. 214; 
Lord and Bushnell Company u. State, 13 Ill. Ct. C1. 189; 
Fell u. State, 22 Ill. Ct. C1. 74. 

The Zllinois Central Railroad C o .  case held that the 
acting managing officer of the Lincoln State School and 
Colony who entered into the contract with the Illinois 
Central Railroad for the payment of demurrage charges 
had no authority to make the agreement. It was also held 
that whoever deals with a State agency does so with 
notice of the limitations on it or its agent's power, and 
those who contract with it or furnish it supplies, do so 
with reference to the law, and if they go beyond the 
limitations imposed, they do so at their peril. 

In the instant case, the Claimant has totally failed to 
prove to the Court that the alleged contract was made by 
one authorized to enter into contracts with the State of 
Illinois and on this sole issue, the claim should be denied. 

' 

It is, therefore, ordered that the claim of E. L. 
Schmidt, d/b/a Schmidt Towing Service, be and it is 
hereby denied. 

(No. 77-CC-2502-Claimant awarded $158.86.) 

SUE C. CHRISTIAN et al., Claimants, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed July 30,1979. 

SUE C. CHRISTIAN, KATHLEEN A. SMITH, and MARI- 
ELLA METZ, pro se, for Claimants. 
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WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

STATE EMPLOYEES BACK SALARY CLAIMS-work performed during lunch 
hours. Where Claimants worked over their lunch hours which, by contract, 
were to be uninterrupted, Claimants were entitled to additional salary and 
payment of such is not prohibited by Ill. Rev. Stat., ch. 127, par 145, inas- 
much as it is not additional payment for work already performed because 
Claimants were not paid for it originally. 

PER CURIAM. 

This is a claim for retroactive payment for half-hour 
lunch breaks which were by contract to have been 
uninterrupted but which, by admission of the Depart- 
ment of Mental Health and Developmental Disabilities, 
were in fact not uninterrupted. The period of time in 
question for which claim is being made was November 
1, 1976, through June 30, 1977. 

The issues to be decided by this Court are whether 
this amounts to a claim for additional payment for work 
already performed for which remuneration had already 
been made contrary to section 9 of the Finance Act (Ill. 
Rev. Stat., ch. 127, par. 145), and if this is such a payment 
as to whether the statute excludes this payment from its 
general prohibition against back pay. 

In the course of this claim, the Attorney General 
submitted a comprehensive stipulation which points up 
the many areas for consideration in a claim of this nature. 
Rather than elaborate ourselves on these areas, the 
stipulation is reproduced in full as follows: 
“Now comes the Respondent, by William J. Scott, Illinois Attorney General, 
William E. Webber, Assistant Attorney General of Record, and stipulates to 
the following: 

1 .  This claim is for retroactive payment for half-hour lunch breaks which 
were by contract to have been uninterrupted but which by admission of 
the Department of Mental Health and Developmental Disabilities were 
not in fact uninterrupted, said lunch breaks having occurred between 
thc ddtes of November 1, 1976 and June 30, 1977. 



2. Section 8 of the Personnel Code provides that the director (Personnel) 
shall prepare, and submit to the Civil Service Commission, rules for all 
positions and employees subject to the Act. The rules so promulgated do 
not deal with the subject of this claim (uninterrupted lunch breaks). 
3. Section 9(7) of the code empowers the director to conduct negotia- 
tions as to pay, hours of work, or other working conditions of employees 
subject to the Act. It, therefore, follows that the question of paying 
additional straight time for interrupted lunch periods is a proper subject 
for negotiation and inclusion in a collective bargaining agreement. 
4. The contract of employment in question was an agreement by and 
between the Illinois Nurses Association on behalf of the Claimants and 
the Illinois Department of Personnel, said contract being commonly 
known as RC-23. 
5. The effective date of the RC-23 contract, as evidenced by the 
excerpts from the Agreement attached hereto and made a part hereof as 
Exhibit A, was November 1, 1976. 
6. Article V, Section 2 of said contract provided as follows: 

‘Work schedules shall normally provide for the work day to be broken 
at approximately midpoint by an uninterrupted, unpaid meal period 
of not less than 30 minutes and no more than one hour. However, this 
shall not preclude work schedules which provide for a working paid 
meal period. Employees who normally receive an unpaid meal period 
and are required to work during that period and receive no equivalent 
time off during the same shift, shall have such time treated as hours 
worked and shall be paid at the appropriate straight or overtime rate, 
whichever is applicable. 
Present practices regarding eating while on duty during paid meal 
periods shall remain in effect.’ 

7. The departmental report which is being simultaneously submitted 
with this report pursuant to Rule 14 of this Court states that the 
employees in question ‘grieved that they were not provided an uninter- 
rupted one-half hour lunch period and the result of the grievance was 
that they should be paid.’ 
8. Answer No. 6, of the departmental report establishes that there was an 
insufficient amount of money returned to the Treasury in the line item 
out of which this would normally have been paid but that funds were 
available in other line item appropriations which could have been 
transferred for the payment of these claims. 
9. Section 9 of the “Finance Act” (Ill. Rev. Stat., ch. 127, par. 145) 
provides, in part, as follows: (paraphrased) 

‘Amount paid from appropriations for personal service of any officer 
or employee of this State a shall be considered as full payment 
for all services rendered between the dates specified in the payroll 

a which payments 
would constitute in fact an additional payment for work already 
performed and for which remuneration had already been made, 
except that wage payments based upon the effective date o f  a 
collective bargaining agreenlent between the State, o r  a State agency 

and no additional sum shall be paid a 0 0  

a 
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and an employee group.shal1 not be construed as an additional 
payment for work already performed.’ 

A. Does this claim amount to a claim for ‘an additional payment for 
work already performed and for which remuneration had already 
been made.’ 
Respondent thinks not. 
B. Does the exception stated in Section 9 of the Finance Act pertaining 
to claims based upon the effective date of a collective bargaining 
agreement exclude this claim from the prohibition against retroactive 
pay contained in the first part of the statute? 
Respondent thinks that it does. 

10. The issues to be decided by this Court are as follows: 

11. Historically this Court has interpreted this statute in such a way as to 
enunciate the principle that acceptance of a payroll warrant for a given 
payroll period precludes further payment for that payroll period. This 
principle has been enunciated by this Court in at least the following 
cases: 

John W. Clayton v. State, 21 Ill. Ct. C1. 321; 
Shields & Gruber v. State, 14 Ill. Ct. C1. 136; 
Klapmen, et al. v. State, 13 111. Ct. C1. 139; 
Agsten, et al. v. State, 13 Ill. Ct. C1. 7;  
Hollander, et al. v. State, 14 Ill. Ct. C1. 40, 43; 
Gholsen v. State, 12 Ill. Ct. C1. 26; 
Smith v. State, 11 Ill. Ct. C1. 374; 
Novak v. State, 10 Ill. Ct. C1. 258; 
Broderic v. State, 9 111. Ct. C1. 6 9  
Mills v. State, 9 Ill. Ct. C1. 69; 
Hunter v. State, 9 Ill. Ct. C1. 1. 

The Attorney General has, however, in opinion S-643 held that a claim 
for overtime pay not included on the payroll warrants for a given period 
was not excluded, because it did not constitute ‘an additional payment 
for work already performed and for which remuneration had already 
been made’. 
Respondent suggests that the pay sought in this claim is analogous to 
straight rate overtime. 
Wherefore, Respondent respectfully suggest that an award in this case 
would not be contrary to any of the above considered rules or statutes of 
this State. 
NOTE: This stipulation refers only to the Claimants’ claims for overtime 
pay, and the claims of Kathleen Smith (now renumbered as 77-CC- 
2502A) and Mariella Metz (now renumbered as 77-CC-2502B) for 
temporary assignment pay are not affected thereby.” 

We agree with the position taken by the Attorney 
General that the subject matter of the claim is analogous 
to straight time overtime, that it is not additional pay- 
ment for work already performed for which remunera- 
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tion had already been made, inasmuch as they were not 
paid previously for each of these overtime periods, that 
it was therefore not prohibited by Ill. Rev. Stat., ch. 127, 
par. 145, and that it was a proper subject for collective 
bargaining by the director of personnel. 

It is therefore ordered that an aw&d be granted to 
each of the Claimants as set forth in the Departmental 
Report subject to appropriate legal additional benefits 
for retirement and FICA along with the appropriate and 
legal deductions and withholdings for retirement, FICA 
and Federal and State taxes. 

(No. 77-CC-0034-Claimant awarded $108.00.) 

KATHY TICE, Claimant, 21. THE STATE OF ILLINOIS, Respondent. 
Opinion filed November 8,1979. 

KATHY TICE, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

STATE EMPLOYEES BACK SALARY CLAIMS-position reallocation. Under 
Personnel Rule 1-30, back pay due to reconsideration of a job audit is to be 
made retroactive to the date of the request for reconsideration. 

PER CURIAM. 

This is a claim for retroactive salary based upon a 
reconsideration opinion as a result of the Claimant’s 
request for a job reallocation. The original request for 
audit and reallocation was denied by the agency and in 
March of 1977 the Claimant filed a request for recon- 
sideration with the Department of Personnel. The pro- 
cedure involving a reconsideration is commonly referred 
to as a fourth level grievance procedure and is governed 

’ 
1 
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by Rule 1-30 of the Department of Personnel. The 
procedure under Rule 1-30 is for the back pay to be 
granted retroactive to the date of application for recon- 
sideration. 

This case is analogous to the situation that was 
brought before this Court in the case of Claire Crawford 
v .  State of Illinois, No. 77-CC-1790, in that the claim is 
for retroactive salary back to the date of the application 
for reconsideration. In Claire Crawford (supra) this 
Court held that the retroactive salary was not prohibited 
by Ill. Rev. Stat., ch. 127, par. 145, which generally 
prohibits back pay except in cases involving the applica- 
tion of the prevailing rate principle or based upon the 
effective date of a collective bargaining agreement. This 
case happens to be neither of the above but as in Claire 
Crawford (supra) we find that the fact that the Claimant 
was paid at a rate less than that called for by the duties 
being performed by the Claimant takes it out of the 
prohibition of Ill. Rev. Stat., ch. 127, par. 145, in that the 
retroactive payment would not be a payment which 
would constitute in fact an additional payment for work 

already performed and for which remuneration had 
already been made,” which is prohibited by Ill. Rev. 
Stat., ch. 127, par. 145. 

Therefore, inasmuch as this retroactive salary pay- 
ment is not prohibited by Ill. Rev. Stat., ch. 127, par. 145, 
and it is not in violation of Rule 1-30 as interpreted by 
the director of personnel, we hereby grant an award to 
this Claimant in the amount of $108.00 subject to the 
appropriate additions and withholdings as required by 
the State Employees’ Retirement System, F.I.C.A. and 
State and Federal income tax requirements. 

<< 
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(No. 78-CC-0174-Claimant awarded $2,977.32.) 

CONTAINER TRANSIT, INC., and MARINE OFFICE-APPLETON & 
Cox INSURANCE COMPANY, Claimants, 0. THE STATE OF 

ILLINOIS, Respondent. 
Opinion filed July 23, 1979. 

Rehearing denied October 22,1979. 

CONKLIN, LEAHY & EYENSBERG, for Claimants. 

WILLIAM J. SCOTT, Attorney General of Illinois (JOHN 

R. FANONE, Assistant Attorney General, of counsel), for 
Respondent. 

NEGLIGENCE-ITWinterUZnCC of overpass. 
SAME-notice of dangerous condition. 
SAME-WS ipsa .!OqUitUr. 

, HOLDERMAN, J. 
Claimant filed its claim as a result of an accident 

which occurred on February 1, 1977. 

Claimant was operating a tractor and trailer combi- 
nation in a northerly direction on Route 51 passing under 
the overpass of Highway 6 at or near Peru, Illinois. As the 
trailer passed under said overpass, it struck a piece of 
metal projecting downward approximately 14 inches to 
16 inches over Highway 51. The top of the trailer was 
peeled off and the material being hauled was damaged 
in the amount of $2,977.32. 

The Marine Office-Appleton & Cox Insurance Com- 
pany reimbursed Container Transit for this loss and is 
subrogated in the amount of said payment. No claim is 
made for the damage to the trailer. 

The departmental report shows that approximately 
six months prior to the date of the accident, the bridge in 
question had been damaged and that to temporarily 

I 

I ' 
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repair this damage, a steel plate was welded onto the 
ceiling of the bridge to reinforce the break caused in the 
bridge. Evidence further discloses that this steel plate 
was damaged sometime prior to January 30, 1977, and 
evidence shows that approximately 2716 hours prior to the 
accident in question, a truck and trailer operated by 
United Transport, Inc., was also damaged when it struck 
the downward protruding steel plate. 

The sole question before the Court is whether or not 
the prior accident, as set out, did constitute actual or 
constructive notice of a defective condition to put liabil- 
ity upon respondent, the State of Illinois. 

This Court has repeatedly held that when the State 
has actual or constructive knowledge of a dangerous 
condition and it fails to act, then it is responsible for any 
damages incurred by Claimant if Claimant was free 
from contributory negligence. 

It appears in the present case that Claimant was free 
from contributory negligence, that the State did have 
actual knowledge of the dangerous condition, and that 
the proximate cause of the accident was the failure of the 
State to remedy the dangerous condition. 

As was held in 33 Ill. Ct. C1. 410, “the State is not an 
insurer of the condition of highways under its control but 
does have duty to public to use reasonable care in main- 
taining roadways.” 

It is the opinion of this Court that the bridge in 
question is under the exclusive jurisdiction and control of 
the Respondent, and under the doctrine of res ipsa 
loquitur, the State should be responsible for damages 
sustained as a result of the existence of the aforesaid 
dangerous and defective condition, and that Claimant 
was free from contributory negligence. 
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An award is hereby made in favor of Claimant in the 
amount of $2,977.32. 

(No. 78-CC-0344-Claim denied.) 

WILDER MOBILE HOMES, INC., Claimant, z). THE STATE OF 

ILLINOIS, STATE FAIR AGENCY, Respondent. 
O p i n i o n  f i l e d  J u n e  18,1980. 

HULL, CAMPBELL, ROBINSON & GIBSON, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

CONTRACTS-state Purchasing Act. A contract in violation of the Purchas- 

S A M E- a p p a r e n t  a u t h o r i t y .  One dealing with an agent of the State is 
ing Act is null and void. 

bound to know the extent of his authority. 
S A M E - d k g U l i t y .  
S A M E- e s t o p p e l .  State is not estopped from denying the legality of a 

S A M E - q U a n t U m  meruit, Where an express contract is prohibited by law, 
contract even if it has accepted the benefits. 

no recovery can be made based on quantum meruit. 
POCH, J. 

Claimant was the owner of f/our model 11-70-23 
Monarch Industries mobile homes. By an instrument 
dated May 16, 1974, Claimant leased to Respondent 
these mobile homes for a 12-month minimum period 
commencing June 1, 1974, for $2,100.00 per month (at- 
tachment 2 of Departmental Report). It was provided in 
this agreement that upon termination of this agreement 
that the Respondent would have the option to renew this 
agreement on a monthly basis or should the Claimant 
decide to abandon their property the parties could agree 
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upon a price for the property at which time ownership 
would pass to the Respondent. On August 18, 1975, Mr. 
Paul H. King, State Fair Manager, sent a letter to 
Claimant in which he authorized Claimant to extend the 
lease on these buildings. On September 2,1975, Mr. Paul 
H. King executed an affidavit confirming the contract 
extension as an emergency. On October 22, 1975, the 
audit of the Auditor General regarding the State Fair 
Agency revealed that the contracts at that time were in 
violation of the State Purchasing Act inasmuch as there 
were no competitive bids and there was no advertise- 
ment for bids. On July 1,1976, Claimant and Respondent 
entered into a new written agreement whereby Claimant 
leased the four mobile homes to Respondent for a period 
commencing July 1, 1976, and ending June 30, 1977. 
Respondent agreed to pay $2,100.00 per month. Also on 
July 1, 1976, Mr. King executed an affidavit wherein he 
defined the new lease agreement as an emergency exten- 
sion contract. On July 1, 1977, Nicholas L. Stone, State 
Fair Superintendent, initiated an agreement whereby 
Respondent would agree to lease these homes for anoth- 
er twelve months commencing with July 1,1977, through 
June 30, 1978, if at the end of this period Claimant would 
agree to convey the titles to the homes to Respondent. 
This contract was signed by the State Fair Superinten- 
dent but not by Claimant. In all of the leases entered into 
for these mobile homes between Claimant and Respon- 
dent the leases were not awarded pursuant to competi- 
tive bidding and there were no advertisements for bids. 
The leases were, therefore, in violation of section 10 of 
the State Purchasing Act (Ill. Rev. Stat. 1979, ch. 127, par. 
132.10). Respondent paid Claimant rental at the agreed 
rate of $2,100.00 per month until June 30, 1977. By letter 
dated January 19, 1978, Grady E. Holley, as attorney for 
Respondent, notified Claimant’s attorney, John K. Grean- 
ias, that Respondent had vacated the mobile homes and 
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that the same were to be removed by Claimant as soon as 
possible. 

Mr. King did not have the legal authority to lease the 
mobile homes since there had been no compliance with 
the bidding procedures required by the Illinois Purchas- 
ing Act. A contract which is in violation of the Purchasing 
Act is null and void and no recovery can be had under it. 
Dement et at. u. Rokker et al., 126 Ill. 174. The State is 
not estopped from denying the legality of a contract 
even though it has accepted the benefits. Dement, supra; 
Schuenig u.  State, 11 111. Ct. C1. 634. Where an express 
contract is prohibited by law, an action will not be on 
quantum meruit. Green and Sons Co. u. State, 9 Ill. Ct. 
C1. 218. It is also well settled law that one dealing with an 
agent of the State is bound to know the extent of his 
authority. lttinois Central Railroad Co. v .  State, 18 111. Ct. 
C1. 214. 

Accordingly, it is hereby ordered that the claim be 
and the same is hereby denied. 

(No. 78-CC-0351-Claimant awarded $572.54.) 

DAVID MICHAEL ANDRYSIAK, Claimant, 0. THE STATE OF 
ILLINOIS, Respondent. 

Opinion filed February 1,1980. 

GEORGE F. GALLAND, for Claimant. 

WILLIAM J. SCOTT, Attorney General (PAUL W. SENG- 
PIEHL, Assistant Attorney General, of counsel, for Re- 
spondent. 
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STATE EMPLOYEES BACK SALARY CLAIMS-position reallocation. Under 
Personnel Rule 1-30, back pay due to reconsideration of a job audit is to be 
made retroactive to the date of the request for reconsideration. 

PER CURIAM. 

This is a claim for retroactive salary based upon a 
reconsideration opinion as a result of the Claimant’s 
request for a job reallocation. The original request for 
audit and reallocation was denied by the agency and in 
December of 1976 the Claimant filed a request for 
reconsideration with the Department of Personnel. The 
procedure involving a reconsideration is commonly re- 
ferred to as a fourth level grievance procedure and is 
governed by Rule 1-30 of the Department of Personnel 
Rules as interpreted by the director of the Department of 
Personnel. The procedure under Rule 1-30 is for the 
back pay to be granted retroactive to the date of 
application for reconsideration. 

This case is analogous to the situation that was 
brought before this Court in the case of Claire Crawford 
v. State of Illinois, No. 77-CC-1790, in that the claim is 
for retroactive salary back to the date of the application 
for reconsideration. In Claire Cruwf ord (supru) this 
Court held that the retroactive salary was not prohibited 
by section 9 of the Finance Act (Ill. Rev. Stat., ch. 127, 
par. 145), which generally prohibits back pay except in 
cases involving the application of the prevailing rate 
principle or based upon the effective date of a collective 
bargaining agreement. This case happens to be neither of 
the above but as in Claire Crawford (supra) we find that 
the fact that the Claimant was paid at a rate less than that 
called for by the duties being performed by the Claim- 
ant takes it out of the prohibition of section 9 of the 
Finance Act (Ill. Rev. Stat., ch. 127, par. 145), in that the 
retroactive payment would not be a payment which 
“would constitute in fact an additional payment for work 
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already performed and for which remuneration had 
already been made” which is prohibited by section 9 of 
the Finance Act. 

Therefore, inasmuch as this retroactive salary pay- 
ment is not prohibited by section 9 of the Finance Act, 
and it is not in violation of Rule 1-30 as interpreted by 
the director of personnel, we hereby grant an award to 
this Claimant in the amount of $572.54 subject to the 
appropriate additions and withholdings as required by 
the State Employees’ Retirement System. F.I.C.A. and 
State and Federal income tax requirements. 

(No. 78-CC-0628-Claimant awarded $954.21.) 

JOHN D. KNIPPENBERG, Claimant, o. THE STATE OF ILLINOIS, 
Respondent . 

Order filed August 13,1979. 

DEFAuLTs-default judgment awarded claimant. 

ROE, C. S. 

This matter coming on to be heard on the Claimant’s 
motion for default judgment and the Court being fully 
advised in the premises. 

It is hereby ordered that the Claimant be granted an 
award in the amount of $954.21, and that the Claimant’s 
claim for interest is denied. 
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(No. 78-CC-0955-Claimant awarded $5,800.00.) 

RICHARD RAMOS, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed June 3, 1980. 

LAWRENCE ORDOWER, for Claimant. 

WILLIAM J. SCOTT, Attorney General (PAUL SENG- 
PIEHL, Assistant Attorney General, of counsel), for Re- 
spondent. 

STATE EMPLOYEE BACK SALARY CLAIMs-approual of settlements in 
federal case. 

POCH, J. 

From the evidence introduced at the hearing, it 
appears that Claimant, Richard Ramos was discharged 
from his position with the Fair Employment Practices 
Commission of the State of Illinois. Subsequent to his 
discharge, he filed a lawsuit in the U.S. District Court 
claiming he was wrongfully discharged. His lawsuit was 
assigned to Judge Joseph Sam Perry. After a hearing, a 
settlement agreement was worked out with the Court’s 
approval. As a result of the settlement agreement, Claim- 
ant was to be paid the sum of $5,800.00 in wages 
allegedly owed him as a result of his alleged wrongful 
discharge. 

The settlement agreement was signed by Richard 
Ramos the Claimant, Lawrence Ordower, his attorney, 
Carol M. Frederick, Chairperson of Illinois Fair Employ- 
ment Practices Commission and William J. Scott, Attor- 
ney General, State of Illinois. 

The agreement was approved by Judge Joseph Sam 
Perry and filed in the U.S. District Court proceedings. 
An order was entered dismissing the lawsuit with the 
provision that it may be reinstated if the Court of Claims 
does not allow such claim and if the claim is not paid. 
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Claimant, Richard Ramos, called as a witness on his 
own behalf testified as to the contract, and as to the 
signatures thereon. He testified that the settlement con- 
tract released the State of Illinois and the Officials of the 
Illinois Fair Employment Practices Commission, who 
were named in the lawsuit. Also introduced into evidence 
were letters from the Assistant Attorney General setting 
forth that the Court of Claims division of the Attorney 
General’s Office would not oppose Claimant’s claim. 
The Respondent, State of Illinois, is now opposing this 
claim setting forth that there was no appropriation in 
effect to pay this claim for the wages in question and that 
the Attorney General, William J. Scott, and Carol M. 
Fredericks of Illinois Fair Employment Practices Com- 
mission had no authority to bind the State of ‘Illinois in 
this settlement agreement . 

The Court does not agree with the views and 
arguments of the Assistant Attorney General. The Court 
finds that there was a proper settlement agreement 
entered into with the purpose of doing justice to both 
parties involved and with the further purpose of dispos- 
ing of litigation. 

That the State acted properly in settling this claim. 

It is therefore ordered that ’Claimant is hereby 
awarded the sum of $5,800.00. 
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(No. 78-CC-1104 and 78-CC-1058-Claimant awarded $173.45.) 

JAMES L. SIMS, Claimant, v .  THE STATE OF ILLINOIS, 
Respondent. 

Order filed August 9, 1979. 

DAMAGEsl'UdgTnent awarded claimant. 

ROE, C. J. 

The Court having read the arguments of counsel and 
the report of the Commissioner and being fully advised 
in the premises. 

It is hereby ordered that Claimant, James L. Sims, 
be awarded a judgment in the amount of $173.45. 

(No. 78-CC-1177-Claimant awarded $839.50.) 

CAROLYN OLIVER, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent . 

Opinion filed February 13,1980. 

CORNFIELD AND FELDMAN, for Claimant. 

WILLIAM J. SCOTT, Attorney General (PAUL M. SENG- 
PIEHL, Assistant Attorney General, of counsel, for Respon- 
dent. 

STATE EMPLOYEES BACK SALARY CLAMS-position reallocation. Under 
Personnel Rule 1-30, back pay due to reconsideration of a job audit is to be 
made retroactive to the date of the request for recommendation. 

PER CURIAM. 

This is a claim for retroactive salary based upon a 
reconsideration opinion as a result of the Claimant's 
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request for a job reallocation. The original request for 
audit and reallocation was denied by the agency in July 
of 1976 when the Claimant filed a request for reconsider- 
ation with the Department of Personnel. The procedure 
involving a reconsideration is commonly referred to as a 
fourth level grievance procedure and is governed by 
Rule 1-30 of the Department of Personnel rules as 
interpreted by the Director of the Department of Person- 
nel. The procedure under Rule 1-30 is for the back pay 
to be granted retroactive to the date of application for 
reconsideration. 

This case is analogous to the situation that was 
brought before this Court in the case of Claire Crawford 
v .  State of Illinois, 77-CC-1790, in that the claim is for 
retroactive salary back to the date of the application for 
reconsideration. In Claire Crawford (supra) this Court 
held that the retroactive salary was not prohibited by Ill. 
Rev. Stat., ch. 127, par. 145, which generally prohibits 
back pay except in cases involving the application of the 
prevailing rate principle or based upon the effective date 
of a collective bargaining agreement. This case happens 
to be neither of the above but as in Claire Crawford 
(supra) we find that the fact that the Claimant was paid 
at a rate less than that called for,by the duties being 
performed by the claimant takes it out of the prohibition 
of Ill. Rev. Stat., ch. 127, par. 145, in that the retroactive 
payment would not be a payment which “would consti- 
tute in fact an additional payment for work already 
performed and for which remuneration had already 
been made” which is prohibited by Ill. Rev. Stat., ch. 
127, par. 145. 

Therefore, inasmuch as this retroactive salary pay- 
ment is not prohibited by Ill. Rev. Stat., ch. 127, par. 145, 
and it is not in violation of Rule 1-30 as interpreted by 
the director of personnel, we hereby grant an award to 
this Claimant in the amount of $839.50 subject to the 
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appropriate additions and withholdings as required by 
the State Employee’s Retirement System, F.I.C.A. and 
State and Federal income tax requirements. 

(No. 78-CC-1192-Claimant awarded $7,500.00.) 

UNITED STATES OF AMERICA, Claimant, 2). THE STATE OF 

ILLINOIS, Respondent. 
Opinion filed July 31,1979. 

NANCY K.  NEELES, Assistant U.S. Attorney, for 

WILLIAM J. SCOTT, Attorney General (FRANCIS DONO- 
VAN, Assistant Attorney General, of counsel), for Respon- 
dent. 

Claimant . 

CoNTRAcrs-failure of  State, as guardian, to notify Railroad Retirement 

PRACTICE A N D  PRocEDum-approml of settlements. 
Board of ineligibility of annuitant. 

PER CURIAM. 

This cause comes before this Court on the following: 

1. Complaint filed on July 14, 1978; 
2. Joint stipulation by all parties; 
3. Departmental reports from the Department of 

Mental Health and Developmental Disabilities 
dated August 4, 1978, December 15, 1978 and 
March 5, 1979. 

The Claimant, United States of America, seeks to 
recover overpayments of monies on a child’s insurance 
annuity paid out under Section 5(c) of the “Railroad 
Retirement Act” of 1937 (45 U.S.C. par. 228e(c), herein- 
after referred to as the “Act”). The facts, as set forth 
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below, are not in dispute and have been stipulated to by 
all parties. 

On or about August 24, 1967, David Edelson, the 
superintendent of the Dixon Developmental Center 
(hereinafter referred to as “Dixon”), a facility of the 
Department of Mental Health and Developmental Dis- 
abilities (hereinafter referred to as the “Department”), 
filed applications for benefits from the Railroad Retire- 
ment Board (hereinafter referred to as the “Board), on 
behalf of Fred Pellegrino (hereinafter referred to as the 
“annuitant”) for a child’s insurance annuity under the Act 
(45 U.S.C. par. 228a et seq . ) .  At the time of the filing and 
at all times thereafter relevant herein, the annuitant was a 
ward of the State of Illinois under the care and supervi- 
sion of the Department. 

Upon receipt of the applications and after deter- 
mination of eligibility, the Board began paying a monthly 
annuity in 1968 to David Edelson as representative payee 
of the annuitant. It was the policy of the Department that 
where a ward of the State had no relative or other 
interested, competent individual to serve as representa- 
tive payee, then the superintendent of the facility where 
the ward resided would be so designated. Such was the 
case here. 

The Board continued paying monthly annuities to 
Edelson on behalf of the annuitant through April 30, 
1976. However, under Sections 5(c), (j) and (1) of the 
Act, the marriage of an annuitant terminated his eligibili- 
ty for further payments. 

By applying for the benefits under the Act, the 
superintendent had a duty to notify the Board of the 
occurrence of several events, including the marriage of 
the annuitant. The superintendent was aware of this 
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responsibility since it was clearly spelled out on the 
applications submitted to the Board. 

“APPLICANT’S AGREEMENT 
0 0 0  

111. A child‘s insurance annuity ends with the month before the month in 

22. Do you agree to notify the Railroad Retirement Board promptly of the 
which the child . . . (d) marries . . . 

occurrence of any of the events described in I, 11, and 111 above? 
Yes.” (Emphasis in original) 

On or about August 26, 1972, the annuitant unbe- 
knownst to the superintendent married, The superinten- 
dent was unaware of this occurrence because the annui- 
tant had been released from Dixon on a conditional 
discharge to a long-term care facility supervised by 
another administrative unit of the Department. It is 
noted that at the time the superintendent made the 
applications to the Board, the annuitant was then resid- 
ing in a community placement facility in Sterling, Illinois. 
It appears that the superintendent at Dixon was named 
the representative payee for the annuitant because his 
discharge was conditional in that he required close 
supervision in the community and was still under the 
jurisdiction of Dixon at all times relevant to this case. 

Despite this discharge from Dixon, however, the 
superintendent was still under a duty to keep track of the 
annuitant in order to be able to report to the Board any 
event which would have terminated his eligibility for his 
annuity. It is plain that this duty was breached and 
damages resulted. 

On July 13,1976, the annuitant, on his own initiative, 
contacted the Board informing it of his marriage. 

Because of the lack of a timely notice of this event, 
the Board had made payments of the monthly annuity 
between August 1,1972 and April 30,1976 resulting in an 
overpayment of $8,980.20. 
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However, during this period, the Department, in its 
reports, indicated that the superintendent at Dixon had 
received only $8,751.12. Pursuant to departmental policy, 
$8,512.90 was forwarded by Dixon to the facility in 
Sterling for the use and benefit of the annuitant. The 
remaining $238.22 is currently being held in a Dixon 
Trust Fund Account for the annuitant who has since 
died. 

Upon learning of the annuitant’s marriage, the Board 
terminated payment of the benefits and requested a 
refund from the Department of the overpayment. After 
being advised that no payment would be forthcoming, a 
suit was filed in Federal Court for the Northern District 
of Illinois. 

The filing of this lawsuit resulted in a compromise 
agreement between the Claimant, the Respondent and 
the Department that the Respondent would pay and the 
Claimant would accept $7,500.00 in full satisfaction of its 
action in the Federal action. The agreement further 
provided that the Claimant would file the instant action 
to recover that amount which the department would not 
oppose. The Federal action was dismissed with preju- 
dice with leave to reinstate should the agreement not be 
honored. 

Based on the facts presented to this Court, it appears 
that the Respondent is liable under a breach of contract 
theory. At all times relevant hereto, the superintendent at 
Dixon was acting within the scope of his employment 
with the Department. As such, his requesting benefits 
from the Board on behalf of the annuitant imposed 
duties upon him as an agent of the State of Illinois. These 
duties were clearly spelled out in the agreement he 
executed as an agent. There is no contention here that the 
superintendent was unaware of the responsibilities im- 
posed by the agreement. 
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It is also noted in the record of this case that the 
Claimant and the Respondent have previously entered 
into a binding agreement based on valid consideration to 
compromise the amount of recovery in this case. While 
the Claimant, on the basis of the record herein, had a 
claim against the Respondent for an amount greater than 
presented in this case, this Court will not disturb prior 
agreements regarding possible claims against the State 
where good faith negotiations have resulted in a compro- 
mise settlement figure which thereafter becomes the 
amount sought in the Court of Claims. 

The compromise settlement was worked out be- 
tween the parties and agreed to by the Claimant and the 
responsible agency of the State; to-wit, the Department 
of Mental Health and Developmental Disabilities. At the 
time of the making of this agreement, all parties were 
represented by competent counsel; to-wit, the United 
States Attorney’s Office and the Attorney General’s Of- 
fice of the State of Illinois. That both sides had authority 
to enter into such an agreement is admitted. This Court 
sees no abuse of discretion or authority nor any fraud 
inherent in the compromise settlement which is the basis 
of the instant claim. 

This Court finds, therefore, that the Claimant, 
United States of America, is due the sum of $7,500.00 for 
overpayments of monies by an agent of the Claimant, 
the Railroad Retirement Board, to Respondent’s agent, 
the Department of Mental Health and Developmental 
Disabilities, on a child’s insurance annuity under the 
“Railroad Retirement Act” of 1937 (45 U.S.C. par. 228a 
et se9 .) 

The Claimant is hereby awarded the sum of $7,500.00 
in full satisfaction of its claim herein. 



241 

(No. 78-CC-1196-Claim dismissed.) 

ELIZABETH JOSEPHINE BUSCH, Claimant, z1. THE STATE OF 
ILLINOIS, Respondent. 

Order filed December 3,1979. 

PERSONAL INjum-notice requirement. Failure to file a notice of intent to 
commence an action for personal injuries within six months of the date of the 
injury is a bar to any such claim. 

SAME-same. Court of Claims has no authority to determine whether or 
not the notice requirement is violative of constitutional principles. 

POCH, J. 

This cause coming to be heard on the motion of the 
Respondent to dismiss, due notice being given and the 
claimant filing her objections thereto and the Court 
being fully advised; 

FINDS: 

1. The Claimant’s complaint alleges she was injured 
on July 20, 1976. 

2. The Claimant concedes that she did not file notice 
of intention to bring an action for personal injuries within 
six months of the occurrence as required by the provi- 
sions of Ill. Rev. Stat. 1977, ch. 37, par. 439.22-1. Failure 
to file such notice requires that the claim be dismissed 
and barred. Ill. Rev. Stat. 1977, ch. 37, par. 439.22-2. 

The Claimant responds to the motion to dismiss for 
failure to file a timely notice on two grounds. First the 
Claimant alleges the Respondent had actual notice of the 
injury without the statutory notice requirement being ful- 
filled. This contention is without merit because the 
General Assembly of this state has seen fit to enact 
mandatory notice requirements to be met by all Claim- 
ants. Furthermore there is no proof of actual knowledge 
on the part of the State of all the matters that must be 
included in complying with the statutory notice require- 
ments of Ill. Rev. Stat. 1977, ch. 37, par. 439.22-1. 



242 

The Claimant also argues that the notice require- 
ments of Ill. Rev. Stat., ch. 37, pars. 439.22-1 and 
439.22-2 are unconstitutional as being special legislation 
and violation of the equal protection provisions of the 
Illinois Constitution of 1970. This argument must fail 
because this Court has no authority to rule on the consti- 
tutionality of the Court of Claims Act (Ill. Rev. Stat. 
1977, ch. 37, par. 439.1 et seq.). On issues identical to the 
instant case the Court in Gossar v .  State (1962), 24 Ill. Ct. 
C1. 183, said at pages 197-198: 

In addition to the foregoing, there is another reason why this Court 
should not attempt to invalidate an act of the Legislature as expressed in the 
Court of Claims Law. No Claimant has a constitutional right to reimburse- 
ment from the State for a claim, regardless of its merits. The Legislature can 
create or abolish the Court of Claims at its pleasure. Having created the 
Court, it may also establish rules, regulations and procedures for the consid- 
eration of such claims, and such rules, regulations and procedures may not be 
questioned by anyone, including the Court, which has the responsibility of 
administering the law. 

For the foregoing reasons, this Court finds that it does not have the 
jurisdiction, power or authority to rule on the constitutionality of the Court of 
Claims Law. 

Therefore this Court cannot .pass on the constitu- 
tionality of Ill. Rev. Stat., ch. 37, pars. 439.22-1 and 
439.22-2. Since the constitutionality of the Court of 
Claims Act is not subject to ruling by this Court the Act 
as drafted must stand and the six-month notice require- 
ment is binding on this Claimant. 

Even if this Court could rule on the constitutionality 
of the challenged victims of the Act the Supreme Court 
of Illinois has found the six-month notice requirement of 
Ill. Rev. Stat. 1973, ch. 111 2/3, par. 341 (applying to the 
Chicago Transit Authority) constitutional and not vio- 
lative of equal protection. Fujimura v.  Chicago Transit 
Authority (1977), 67 Ill. 2d 506, 368 N.E.2d 105. In 
Fujirnum that Court found that the difference between 
the six-month notice of claim applicable to suits against 
the Chicago Transit Authority and the one-year require- 
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ments applicable to other local government units did not 
deny equal protection. See also, Reposky v .  Chicago 
Transit Authority (1973), 9 Ill. App. 2d 897, 293 N.E.2d 
440, 443. The reasoning of the Courts in Fuiimura and 
Reposky would apply to the claim of denial of equal 
protection raised in the instant case. 

The admitted failure of the Claimant to file the re- 
quired statutory notice bases the prosecution of her 
claim and requires dismissal of her complaint with 
prejudice. 

It is hereby ordered that the motion of the Respon- 
dent to dismiss be, and the same is hereby granted, and 
the cause is dismissed with prejudice. 

(No. 78-CC-1310-Claimant awarded $60.00) 

JAMES L. GRAY, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 13,1979. 

JAMES L. GRAY, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General, for Respon- 
dent. 

PRISONERS A N D  INMATES-CompenSatOry pay lost due to Wrongful place- 
ment in segregation. 

HOLDERMAN, J. 

This is a claim brought by Claimant, an inmate of 
Stateville Correctional Center, for loss of compensatory 
pay while wrongfully placed in segregation. 

In April 1975, Claimant was assigned to work as a 
bricklayer. He was thereafter placed in segregation and 
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denied pay for the months of September, October and 
November 1975. 

Subsequently, the ins ti tu tion’s Administrative Re- 
view Board found that the segregation and loss of pay 
were wrongful, which finding was concurred in by the 
department director. 

The departmental report shows that Claimant was 
to be entitled to $20.00 per month for compensation for 
the months of September, October and November 1975. 

Claimant is hereby awarded the sum of $60.00 for 
the three months of wrongful loss of pay. 

(No. 78-CC-1343-Claimant awarded $IS,OOO.OO.) 

LOLA KROTSER, Administrator of the Estate of Steven Krotser, 
Claimant, v .  THE STATE OF ILLINOIS, Respondent. 

Opinion filed M a y  29,1980. 

LEE PHILLIP FORMAN, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JOHN R .  
FANONE, Assistant Attorney General, of counsel), for 
Respondent. 

STATE HOSPITALS AND INsnTunoNs-care and supervision of patients. 
NECLIGENCE-?ZS ipsa loquitur. Where Claimant’s decedent died as a 

result of strangulation from lap belt fastening him to a wheelchair and, due to 
his physical condition and the design of the wheelchair, he could not have 
unbuckled or loosened the strap himself, the instrumentalities which caused 
the death were shown to have been in the exclusive control of the Respon- 
dent and an award was made based on the theory of res ipsa loquitur. 

PRACTICE AND PRocEDum-approval of settlements. 

POCH, J 

The Claimant, Lola Krotser, seeks a recovery based 
upon tort against the Respondent through the Depart- 
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ment of Mental Health and Developmental Disabilities, 
for the death of her son Steven. 

Both the Claimant and Respondent have entered 
into the joint stipulation of facts which follow: 

Steven Krotser was born August 15,1968, and some- 
time thereafter suffered serious physical impairment 
which required placing him under the care of the Re- 
spondent. 

1. The Department of Mental Health and Develop- 
mental Disabilities assumed the care and treatment of 
Steven Krotser in 1971. He was placed at Lincoln Center 
and on February 19, 1975, he was transferred from Lin- 
coln Center to William W. Fox Developmental Center in 
Dwight, Illinois. 

2. While at Fox Center a conventional child’s wheel- 
chair was acquired for Steven’s use. Over a period of 
time, based upon recommendations of doctors, nurses, 
technicians, and therapists, that wheelchair was altered 
and modified to meet the specific and individual needs 
of Steven Krotser. Based upon the written report of 
Claimant’s wheelchair expert and based upon the report 
and discovery deposition of Respondent’s wheelchair 
expert, said chair, with its design changes and modifi- 
cations, was safe for its intended use and specifically safe 
for the use of Steven Krotser. 

3. On March 1, 1980, Steven Krotser was fed, and 
placed in his wheelchair awaiting his turn for bathing. 
Another patient was brought to the bathing area first, 
leaving Steven Krotser unattended for a short period of 
time. Later Steven was discovered slumped down in the 
wheelchair strangling by the upper chest belt. The medi- 
cal staff made prompt and proper attempts to resuscitate 
Steven Krotser, to no avail. 
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4. Based upon the beforementioned expert reports, 
Steven Krotser would not have been able to slip down in 
his wheelchair if the lap belt was securely in place. Fur- 
thermore, based upon the physical condition of Steven 
Krotser, and the design of the wheelchair, the experts’ 
opinions indicate that it would have been impossible for 
Steven Krotser to unbuckle or loosen the lap belt himself. 
The instrumentalities which caused Steven Krotser’s 
death were at all times in the exclusive control of Re- 
spondent. 

5. Based upon the above stipulated facts Respon- 
dent agreed to the entry of an award of $23,126.37 less 
the set-off as stated below: 

At the time of Steven Krotser’s death his family pur- 
suant to the financial responsibility statutes of the State 
of Illinois were indebted to Respondent for the care and 
treatment of Steven. 

A judgment had been entered based upon said debt 
in the amount of $4,323.04 in Municipal Department of 
Cook County case number 77M1145857, and from the 
time of that judgment until his death, an additional 
$803.33 obligation was incurred, resulting in a total un- 
paid balance of $5,126.37. 

The parties agreed that the unpaid obligation of 
$5,126.37 shall act as a set-off against the agreed settle- 
ment of $23,126.37, resulting in a net award to Claimant 
in the amount of $18,000.00. 

In the case of Mazurch u. State of Illinois (1975), 30 
Ill. Ct. C1. 247, also involving mental health, the Court 
addressed itself to a similar legal situation at page 250: 
“At all times the instrumentalities which caused the injury were under the 
exclusive control of Respondent, and the injury is one which ordinarily would 
not occur in the absence of negligence. This is, therefore, a proper case for 
application of the doctrine of res ipsa loquitur, which allows proof of neg- 
ligence by circumstantial evidence when the direct evidence concerning the 
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cause of an injury is primarily within the knowledge and control of the 
respondent.” 

The Court has reviewed the facts set forth in the 
joint stipulation and considered the legal conclusions. It 
appears that the stipulation is accurate, thorough, and 
that it has been entered into legitimately. It also appears 
that the facts agreed upon are legally sufficient to sustain 
Claimant’s cause of action and the granting of an award 
would be fair and consistent with the findings. 

While the Court is necessarily limited, in its findings 
of fact, to those facts presented to it by the parties, it is 
not bound by a stipulation between the parties as to the 
amount of an award to be granted, just as it is not bound 
by such a stipulation in its findings of law. 

It is the opinion of the Court, however, that based 
upon the undisputed facts before it that the Respondent 
is liable to the Claimant. 

The Court is also of the opinion that an award of 
$23,126.37, less a set-off of $5,126.37, is fair and rea- 
sonable compensation for the losses suffered by Claim- 
ant. 

It is hereby ordered that the sum of $23,126.37 be 
awarded Claimant, less a set-off of $5,126.37, resulting in 
a net award of $18,000.00. 

(No. 78-CC-1359-Claim dismissed.) 

THE BOARD OF TRUSTEES OF THE UNIVERSITY OF ILLINOIS, 
Claimant, o. THE STATE OF ILLINOIS, Respondent. 

Order filed February 19,1980. 

APPROPRIATlONS--iflSuffiCienf Federal funds. Unless more Federal funds 
are available or unless State funds having been appropriated were sufficient 
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upon the lapsing of the fund, the Court of Claims cannot grant an award to 
correct a deficiency. 

HOLDERMAN, J. 

This cause coming on to be heard on the motion of 
the Respondent, and the Court being fully advised in the 
premises, having reviewed the departmental report sub- 
mitted pursuant to Rule 14 of this Court, this Court finds 
as follows: 

1. The departmental report previously submitted 
into the record pursuant to Rule 14 of this Court stands as 
prima facie evidence of the facts stated therein. 

2. The funds, Federal/State matching grant #1778D, 
totalling $259,779.00 were received for a period covering 
September 1975 through June 1977 and the expenditures 
from this grant totally dissipated the grant. This Court in 
the case of the City of Carbondale ZJ. State of Illinois, 
76-CC-2336, recently ruled in an analogous case that 
unless Federal funds are available or unless State funds 
having been appropriated were sufficient upon the laps- 
ing of the fund, this Court may not indulge in deficiency 
appropriating to correct the deficiency. 

3. There were no Federal funds available nor were 
there matching State funds available at the time of the 
lapsing of the funded period out of which this obligation 
could have been paid. 

It is, therefore, ordered that this case be and the 
same is hereby dismissed. 
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(No. 78-CC-1406-Claimant awarded $387.00.) 

HARRY A. DOUGAN, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed March 21,1980. 

STATE EMPLOYEES BACK SALARY CLAIMS-lump sum pay increases. Lump 
sum pay increases based on amount of creditable service as State employee 
does not violate the prohibition against additional pap for work already 
performed because all affected employees receive some lump sum payment 
while those not on the payroll as of certain date receive nothing even though 
they worked during the period on which the creditable service was measured. 

PER CURIAM. 

This cause coming on to be heard on the stipulation 
of the Respondent and the Court being fully advised in 
the premises finds that this is a claim for bonus payment 
pursuant to Amended Section 11.00 of the Department 
of Personnel Pay Plan. 

Section 11.00 as amended reads as follows: 
“Those employees on the payroll as of June 30, 1977 who were at Step 5 or 6 
with 12 months or more creditable service as of December 1, 1976 shall 
receive a single payment equal to the value of a step increase multiplied by 
the number of months, commencing December 1, 1976 and ending June 30, 
1977, in which they remained on Step 5 or 6. Creditable service dates will be 
changed to reflect that, as of December 1, 1976, employees on Step 5 or 6 
with 12 months creditable service were advanced to the next higher step.” 

In opinion S-1285, the Attorney General rendered his 
opinion as to the applicability and validity of Section 
11.00 at the request of the Comptroller. In part that 
opinion states as follows: 
“Section 11.00 became effective on June 30,1977. All payments provided for 
in the section are effective on or after June 30. In order to receive these 
payments employees must be on the State payroll on either June 30 or July 1, 
depending on the type of payment. It is obvious that the payments in section 
11.00 are not intended to remunerate employees for past services. For 
example, the $100.00 payment is made to all affected employees on July 1, 
even though they may have no prior service. While the five percent payments 
and step increase payments provided for in the first and second paragraphs 
of section 11.00 are conditioned on the fact that some service was rendered 
prior to June 30 or July 1, employees who were on the payroll during this 
time, but who no longer are, receive no payments under this provision. 
The director of the Department of Personnel, under section 8a of the 
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Personnel Code, has authority to establish a pay plan. This is what the 
director has done. The prior service criterion for determination of the 
amount of pay may be viewed similarly to prior service requirements for 
longevity or step increases. Prior service or past experience is a well 
recognized criterion for determining basic salary and pay increases. While a 
lump sum payment is not a traditional form of a pay increase, it is within the 
range of the Director’s discretionary power to establish a pay plan.” 

Therefore, this Court grants this Claimant an award 
of $287.00 with appropriate additions for employer 
contributions to employee retirement and/or FICA and 
appropriate deductions and withholdings for employee 
contributions to employee retirement and/or FICA and 
State and Federal taxation. 

(No. 78-CC-1518-Claim dismissed.) 

JOSEPH M. KRAUSE, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed December 28,1979. 

STATE EMPLOYEES BACK SALARY CLAuls-additional pay for  work al- 
ready performed. 

POCH, J. 
This cause coming on to be heard on the Respon- 

dent’s motion and the Court being fully advised in the 
premises finds as follows: 

1. That Rule 14 of the Court of Claims states that all 
records maintained in the regular course of business by 
any department, and any departmental reports made by 
any officer thereof relating to a matter pending before 
this Court shall be prima facie evidence to the facts 
stated therein. 



25 1 

2. That the departmental report issued by the De- 
partment of Public Aid, and the memorandum of August 
25, 1978, issued by the director of personnel states that 
the Claimant, as a Technical Advisor 11, was employed 
under a classification not covered by any bargaining unit 
agreement eligible for payment or this salary increase. 

3. That 111. Rev. Stat. 1977, ch. 127, par. 145, states 
that no additional sum shall be paid to any employee 
which would constitute payment for work already per- 
formed and for which remuneration has already been 
made except wage payments made pursuant to the 
application of the prevailing rate principle or based on 
the effective date of a bargaining agreement. 

4. That the departmental report issued by the Illinois 
Department of Public Aid and the memorandum issued 
by the director of the Department. of Personnel on 
August 25, 1978, are prima facie evidence that the 
Claimant was not a member of a bargaining unit eligible 
for any payment. 

5. That Claimant’s claim does not come under the 
exception noted in Ill. Rev. Stat. 1977, ch. 127?h, par. 145. 

It is, therefore, ordered that the motion of the 
Respondent be granted and the claim is hereby dis- 
missed. 

(No. 78-CC-1560-Claimant awarded $380.00.) 

RAYBURN RHODES, Claimant, 0.  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed August 8,1979. 

RAYBURN RHODES, pro se, for Claimant. 
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WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

STATE EMPLOYEES BACK SALARY CLAIMS-lump sum pay increases. Even 
though lump sum pay increase was based upon amount of creditable service 
it fell within the exception to the prohibition where it was based upon the 
effective date of a collective bargaining agreement. 

SAME-aUthority of director of Department of Personnel to agree to and 
abide by arbitration. Although nowhere is the director given the authority to 
delegate or relegate his powers or responsibilities, the legislature, in making 
an appropriation for payment of amount determined by arbitration, ren- 
dered issue moot. 

PER CURIAM. 

In the case of John J. Beard o. State of Illinois, 78- 
CC-1385, the Respondent stipulated, in part as follows: 

“This case arises out of an RC 14 Collective Bargaining Agreement. The 
effective dates of the agreement are July 1, 1977, to June 30, 1979. The 
relevant provision is found in Article XXXIII, Section 4 on page 62 of the 
Agreement which reads as follows: 

‘All employees in the bargaining unit shall receive a lump sum payment 
of $10.00 per month for each $10,000,000.00 “excess” of actual revenues 
over projections as determined under Section 3, up to a maximum of 
$50.00 per month (a maximum payment of $600.00 for the year). 
Any such payment shall be applied retroactively to all employees for all 
time paid during Fiscal Year 1978, and the monthly increase shall be 
added to the base rates for all classifications and steps set out in 
Appendix A, effective July 1, 1978. Employees not on the active payroll 
for the full 12 months of FY 1978 shall be entitled to the lump sum 
retroactive payment on a pro-rated basis. Any employee who has 
voluntarily quit or been discharged during FY 1978 will be required to 
make claim for retroactive payments due within 60 days of the end of 
the Fiscal Year to the employer.’ 
Pursuant to said Article XXXIII, Section 4 the employees’ union de- 

manded a lump sum payment to the employees. The Department resisted the 
amount of the increase demanded and the matter was eventually settled by 
an arbitrator who ruled that $40.00 per month was to be paid retroactively to 
each employee for each month of service served during the Fiscal Year 1978. 
Subsequently, the 80th General Assembly passed House Bill 3237 which 
provided the funds for the payment of the retroactive lump sum payment to 
the employees. 

The issues before this Court are as follows: 
1. Does 111. Rev. Stat., ch. 127, par. 145, prohibit the retroactive pay 

envisioned by Article XXXIII, Section 4 of RC 14 Collective Bargaining 
Agreement? 
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2. May the director of personnel agree to and abide by an arbitrator’s 

Ill. Rev. Stat., ch. 127, par. 145 paraphrased provides in essential part as 

‘Amounts paid from appropriations for personal service of any officer or 
employee of the State, O , shall be considered as full payment for all 
services rendered between the dates specified in the payroll O * 
which payment would constitute in fact an additional payment for work 
already performed and for which remuneration had already been made, 
except that wage payments made pursuant to the application of the 
prevailing rate principle or based upon the effective date of the 
collective bargaining agreement between the State, or a State agency 
and an employee group shall not be construed as an additional payment 
for work already performed.’ 
In view of the fact that the retroactive pay provided for in the collective 

bargaining agreement was based upon the effective date of the collective 
bargaining agreement, the relevant section does not violate 111. Rev. Stat., ch. 
127, par. 145. 

As to the second issue, as to whether the Director of Personnel has the 
authority to agree to and abide by arbitration, Respondent would like to 
point out the following. Nowhere in the personnel code is the director given 
the authority to delegate or relegate his powers or responsibilities to 
determine or negotiate working conditions, etc. However, as set forth earlier, 
the facts in this claim are that the General Assembly passed an appropriation 
bill for the sole purpose of the payment of this lump sum retroactive payment 
to these employees, thereby ratifying and thereby validating by subsequent 
legislation the actions of the director of personnel and making moot the 
question as to his authority to submit to arbitration. 

The Claimant in the instant case, John Beard, was employed by the 
Department of Public Aid during Fiscal Year 1978 from July 20, 1977 to 
January 31, 1978 as a Clerk 11, classification on the RC-14 bargaining unit. 
Inasmuch as this Claimant was not in active status for all twelve months of 
Fiscal Year 1978, Article XXXIII Section 4 of the RC 14 contract agreement 
provides that such employees are entitled only to a lump sum retroactive 
payment on a prorata basis for the number of months worked contingent 
upon their making claim for the retroactive benefits within 60 days of the end 
of Fiscal Year 1978. 

This Claimant filed his clairn on October 6,1978 (not within the original 
60 days), however, the director of personnel extended the filing date to 
October 14, 1978.” 

decision? 

follows: 

This Court adopts the comments of the Respondent, 
in the above situation, insofar as the Beard case is 
analogous to the present case, as the position of this 
Court on the law. 

The Claimant in this instant case, Rayburn Rhodes, 
was employed by the Department of Public Aid. This 
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Claimant, as was Mr. Beard, was employed for only a 
portion of the period of the retroactive benefits and is, 
therefore, entitled to only a pro-rata payment. 

Accordingly, there is hereby awarded to Claimant 
the amount of $380.00 plus the State’s contribution to the 
State Employees’ Retirement System and the F.I.C.A. 
From the aforesaid award to Claimant there shall be 
deducted amounts for the Claimant’s contributions to the 
State Employees’ Retirement System and to F.I.C.A. 

(No. 78-CC-1658-Claimant awarded $1,176.00.) 

RICHARD GRAMLEY, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed August 27,1979. 

RICHARD GRAMLEY, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent . 

STATE EMPLOYEES BACK SALARY CLAIMS-lump sum pay increases. Lump 
sum pay increases based on amount of creditable service as State employee 
does not violate the prohibition against additional pay for work aleady 
performed because all affected eniployees receive some lump sum payment 
while those not on the payroll as of certain date receive nothing even though 
they worked during the period on which the creditable service was mea- 
sured. 

SAME--additional pay for work already performed. Retroactive lump 
sum back salary increase for period prior to effective date of collective 
bargaining agreement is prohibited. 

SAME-sume. Where Director of the Department of Personnel changed 
the pay plan for coded employees to coincide with that of employees within 
a collective bargaining unit so as to rectify a situation which would otherwise 
deny to one employee the benefits granted through collective bargaining 
nc,gotiation on behalf of another employee, retroactive lump sum salary 
incrcase back to effective date of collective bargaining agreement did not 
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violate prohibition against additional pay for work already performed even 
though Claimant was not part of collective bargaining unit or union member. 

PER CURIAM. 

This is a claim for retroactive salary adjustment 
based on the facts as set forth in the narrative submitted 
by the Claimant as follows: 
“I began employment with the former Department of Public Safety in 
February of 1969. On August 1, 1975 I received a superior performance 
increase to Step 6 ($1,863.00 monthly) of pay grade 21 (position title-As- 
signment Coordinator 11). 1 received no adjustments in salary until February 
16,1977, at which time I was reallocated to Executive IV, Pay Grade 23, Step 
5 ($1,937.00). However, an amended pay plan went into effect on July 1, 
1977, which applied retroactively to December 1,1976. One provision of this 
amended pay plan specified that persons in Step 5 or 6 of their Pay Grade 
who had been on that step for 12 months or longer as of December 1, 1976, 
must be given a one step increase. Because I had been in Step 6 of Pay Grade 
21 for 17 months as of December 1, 1976, this provision applied to me. 
Therefore, I should have been compensated at the rate of $1,950 beginning 
December 1, 1976, instead of $1,863.00, a difference of $87.00 per month. 
Also, this additional money should have been paid for January of 1977, and 
for one pay period of February of 1977, for a total of $217.50 for the two and 
one-half month period.” 

A joint stipulation submitted by the parties for 
$1,176.00 is based on the following statement of the law. 
Ill. Rev. Stat. 1977, ch. 127, par. 145, provides in part as 
follows : 
“Amounts paid from appropriations for personal service of any officer or 
employee of the State, ‘ O O , shall be considered as full payment for all 
services rendered between the dates specified in the payroll or other voucher 
and no additional sum shall be paid I) O ’ which payments would constitute 
in fact an additional payment for work already performed and for which 
remuneration had already been made, except that wage payments ’ ’ 
based upon the effective date of a collective bargaining agreement between 
the State, or a State agency and an employee group shall not be construed as 
an additional payment for work already performed.” 

In July of 1977, there were negotiations culminating 
in the adoption of a collective bargaining agreement 
known as RC-14-OCB between the State of Illinois and 
the Department of Personnel pertaining to all recognized 
collective bargaining units subject to the personnel code 
and whose vouchers weFe subject to approval by the 
Department of Finance. Simultaneously the director of 
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personnel promulgated significant changes in the pay 
plans for code employees subject to the “Schedule of 
Salary Grades”. These significant changes in the pay plan 
were identical with corresponding provisions in the RC- 
14 agreement. The purpose of the change in the pay plan 
was to equalize all employees whether members of a 
union, whether members of a recognized collective bar- 
gaining unit or nonmembers of either. The pay plan 
provisions were to affect all employees subject to the 
“Schedule of Salary Grades” and were to become effec- 
tive simultaneously with the effective date of the collec- 
tive bargaining agreement. The purpose here was to 
equalize all State employees, granting to all equal bene- 
fits to those negotiated by the union negotiators for their 
members. The provision in question is found in Section 6 
of Article XXXIII of the RC-14 contract. The benefits 
provided by this section are those set out in the Claim- 
ant’s narrative of benefits to which his complaint alleges 
him to be entitled. 

The prohibition against retroactive salary adjust- 
ments found in Ill. Rev. Stat., ch. 127, par. 145, above 
quoted, raises a two pronged question as to the eligibility 
of this Claimant for a back salary award. The first 
question is whether an award can be granted to anyone 
for a period of time prior to the effective date of the 
collective bargaining agreement. The answer to this 
question is an obvious no, inasmuch as such a payment 
“would constitute in fact an additional payment for work 
already performed and for which remuneration had 
already been made”, which payment would not be 
“based upon the effective date of a collective bargaining 
agreement .” 

The second question to be dealt with has to do with 
whether or not an individual employee must be either a 
union member or a member of a recognized collective 
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bargaining unit. A careful examination of the prohibition 
contained in Ill. Rev. Stat., ch. 127, par. 145 fails to reveal 
any requirement that an employee actually be a member 
of the union or that he actually be a member of a 
collective bargaining unit. The requirement is that the 
retroactive salary adjustment be “based upon the effec- 
tive date of a collective bargaining agreement.” 

The director of personnel is mandated by statute to 
prepare rules and regulations and to promulgate a pay 
plan to be uniformly applied to all employees subject to 
the personnel code. He is also granted the authority to 
negotiate wages and working conditions. Having negoti- 
ated the wages and working conditions, there appears to 
be statutory authority for the promulgation of the pay 
plan to be universally applied. This Court does not deny 
the director’s right to promulgate a pay plan which 
would rectify a situation which would otherwise deny to 
one employee the benefits granted through the collective 
bargaining negotiations on behalf of another employee. 

Although this Claimant is not in a “recognized exclu- 
sive bargaining unit”, he is, nevertheless, “subject to the 
Schedule of Salary Grades” and is, therefore, subject to 
the pay plan provisions set forth in the director of 
personnel’s memorandum of July 7, 1977, and July 25, 
1977 both of which are attached to the joint stipulation as 
Exhibits “A” and “B”, respectively. Having established 
the right to benefits pursuant to the pay plan, the 
ultimate question is the extent of the benefits to be 
awarded. As stated above the collective bargaining agree- 
ment carried an effective date of July 1,1977. Therefore, 
any benefits to be derived by any person whether union 
member, nonunion member, member of a collective 
bargaining unit or otherwise must be “based upon the 
effective date” of the collective bargaining agreement. It 
should be noted that there is no prohibition in the statute 
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against step adjustments being altered to reflect a retro- 
active recognition. The only prohibition is against retro- 
active compensation. Therefore, it follows that the step 
adjustments can be reflected in an employee’s service 
record but carry with them no retroactive compensation 
that can be recognized other than prospectively from the 
effective date of the collective bargaining agreement 
upon which the benefits are based. Therefore, the Court 
recognizes the step increases granted to the Claimant but 
subject only to retroactive salary adjustments back to 
July 1, 1977. The amount of compensation due this 
Claimant is, therefore, correctly stated in the joint stipu- 
lation of the parties and amounts to $98.00 per month for 
the period of time from July 1, 1977, through June 30, 
1978, for a total amount of $1,176.00 with no compensa- 
tion due prior to July 1, 1977. 

It is, therefore, ordered that this Claimant is hereby 
awarded the amount of $1,176.00 subject to appropriate 
additions for retirement and Fs.1.C.A. and withholdings. 

(No. 78-CC-1676-Claimant awarded $354.49 

GEOFFREY CORNOG, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent. 

Order filed December 13,1979. 

PRACTICE AND PRocEDvm-approual of settlements. 

PER CURIAM. 

The record in this cause indicated that the purpose 
of the claim is for reimbursement for Claimant’s prop- 
erty which was lost while in the proper possession ,of the 
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Respondent. The record also indicates that the Attorney 
General has entered into a stipulation based on the 
information forwarded to his office by the attorney for 
the Board of Regents of the Regency Universities as is 
evidenced by the letter marked Exhibit A attached to the 
stipulation. Furthermore, there is attached to the stipula- 
tion, marked Exhibit B, a bill of particulars submitted to 
the Respondent by the Claimant which lists the items lost 
and their reasonable value. 

Accordingly, this Court finds that this is a proper 
claim, and the values given are reasonable, usual and 
customary for the items lost. No part of this claim has 
been paid and the total sum outstanding is $354.49. 

It is hereby ordered that the Claimant be awarded, 
in full satisfaction of any and all claims presented to the 
State of Illinois under the above captioned cause, the 
sum of $354.49. 

(No. 78-CC-2073-Claim dismissed.) 

ROOSEVELT BRASWELL, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed June 25,1980. 

STATE EMPLOYEES BACK SALARY Cumis-conflict between Personnel 
Rules and Collective Bargaining Agreement. Personnel Rules, having been 
properly promulgated, have the force and effect of law and any contract 
provision which is in conflict with the law is invalid. 

ROE, C. J. 
A complaint has been filed by Roosevelt Braswell, 

who was a certified employee in the Illinois Department 
of Mental Health, for $56.25 which represented a pay 
differential between the straight time rate for one holi- 
day worked, and the double time rate to which Claimant 
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alleges entitlement. The Department paid claimant the 
equivalent of the straight time rate based upon the provi- 
sion of Rule 3-200 and Rule 3-220 of the personnel 
code, which was authorized pursuant to 111. Rev. Stat. 
1977, ch. 127, par. 63b108, and these rules have the force 
and effect of law. Claimant alleges entitlement to double 
time pay for one holiday worked based upon the Collec- 
tive Bargaining Agreement, Art. VI, Sec. 6.4(E) effective 
July 1, 1977, which authorized union employees to elect 
to receive double time pay for working legal holidays. 

The issue before the Court is what provision will 
prevail when there is a conflict between a collective 
bargaining contract and rules of the Department of 
Personnel. The rules, pursuant to Ill. Rev. Stat. 1977, ch. 
127, par. 63b108, have the force and effect of law, and 
are binding as if made directly by the Legislature. Ci ty  
of Chicago v .  Bullis, 77 N.E. 575, 221 Ill. 379. Any 
contract provision which is in conflict with existing law 
cannot prevail, and, is invalid. 

The Personnel Rule 3-200 and Rule 3-220 specifi- 
cally provided for equivalent time off or an additional 
vacation day which also amounts to equivalent time off. 
Article VI, Section 6.4( E), of the Collective Bargaining 
Agreement effective July 1, 1977 provided for union 
employees to secure double time pay for working holi- 
days, which is in direct conflict with the rules of the 
Department of Personnel which still affect all civil 
service employees whether union members or non-union 
members. 

It is therefore the opinion of this court that the claim 
for double time pay should be denied, and it is the order 
of this Court that the complaint herein should be dis- 
missed with prejudice. 



261 

(No. 79-CC-0067-Claimant awarded $116.00.) 

SHEILA L. ARTH, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed August 15,1979. 

SHEILA L. ARTH, pro se, for Claimant. 

WILLIAM L. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

STATE EMPLOYEES BACK SALARY C L A I M S - ~ O S ~ ~ ~ O ~  reallocation. Under 
Personnel Rule 1-30, back pay due to reconsideration of a job audit is to be 
made retroactive to the date of the request for recommendation. 

PER CURIAM. 

This is a claim for retroactive salary based upon a 
reconsideration opinion as a result of the Claimant’s 
request for a job reallocation. The original request for 
audit and reallocation was denied by the agency and in 
April of 1978 the Claimant filed a request for reconsid- 
eration with the Department of Personnel. The proce- 
dure involving a reconsideration is commonly referred to 
as a fourth level grievance procedure and is governed by 
Rule 1-30 of the Department of Personnel rules as 
interpreted by the director of the Department of Person- 
nel. The procedure under Rule 1-30 is for the back pay 
to be granted retroactive to the date of application for 
reconsideration. 

This case is analogous to the situation that was 
brought before this Court in the case of Claire Cruwford 
u. State of Illinois, 77-CC-1790, in that the claim is for 
retroactive salary back to the date of the application for 
reconsideration. In Claire Cruwford (supra) this Court 
held that the retroactive salary was not prohibited by Ill. 
Rev. Stat., ch. 127, par. 145, which generally prohibits 
back pay except in cases involving the application of the 
prevailing rate principle or based upon the effective date 
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of a collective bargaining agreement. This case happens 
to be neither of the above but as in Chire Crawford 
(supra) we find that the fact that the Claimant was paid 
at a rate less than that called for by the duties being 
performed by the Claimant takes it out of the prohibition 
of Ill. Rev. Stat., ch. 127, par. 145, in that the retroactive 
payment would not be a payment which “would consti- 
tute in fact an additional payment for work already 
performed and for which remuneration had already 
been made” which is prohibited by Ill. Rev. Stat., ch. 
127, par. 145. 

Therefore, inasmuch as this retroactive salary pay- 
ment is not prohibited by Ill. Rev. Stat., ch. 127, par. 145, 
and it is not in violation of Rule 1-30 as interpreted by 
the director of personnel, we hereby grant an award to 
this Claimant in the amount of $116.00 subject to the 
appropriate additions and withholdings as required by 
the State Employees’ Retirement System, F.I.C.A. and 
State and Federal income tax requirements. * 

(No. 79-CC-0072-Claimant awarded $13,750.00.) 

MARSHALL MULE, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed September 7,1979. 

CoNT%w’rs-payment of rent in absence of lease. State law provides that 
the owner of lands may sue for and recover rents on such lands in an amount 
fair and reasonable where the lands are held and occupied without any 
special agreement for rent. 

PRAC~ICE AND PmcmuRE-approval of settlements. 

PER CURIAM. 

This cause coming on to be heard on the stipulation 
of the Respondent and the Court being fully advised in 
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the premises find that the State of Illinois wrongfully 
held over the occupancy of the premises previously 
under lease for a three month period in May, June and 
July of 1978. We further find that under the law of the 
State of Illinois set forth in Ill. Rev. Stat. 1977, ch. 80, par. 
1 that the owner of lands may sue for and recover rents 
therefore, for a fair and reasonable satisfaction for the 
use and occupancy thereof in cases where the lands are 
held and occupied by any person without any special 
agreement for rent. This statute applies directly in the 
situation now before this Court and we find that in the 
absence of an agreed monthly rental, the Claimant is 
entitled to a reasonable rent or a satisfaction for the 
occupancy. We further find that the Bureau of Employ- 
ment Security and the Claimant agreed to the reason- 
ableness of $13,750.00 for the rental of the premises in 
question for the months of May, June and July, 1978. We 
find this to be reasonable rent, having been agreed to by 
the parties. 

Claimant is therefore awarded the amount of 
$13,750.00. 

(No. 79-CC-0084-Claimant awarded $1,717.00.) 

MARIETTA HAMILTON, Claimant, 2). THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed May 13,1980. 

PRACTICE AND PRocEDum-approval of settlements. 

PER CURIAM. 

The record indicates that the damages in this matter 
occurred when employees of the State of Illinois, Depart- 
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ment of Mental Health and Developmental Disabilities, 
were removing a tree from a parking lot of the Lincoln 
Developmental Center. In the process of the removal, 
the tree fell on Claimant’s car causing the damages which 
are the subject of this complaint. 

The record also indicates that the Attorney General 
has submitted a stipulation by Respondent. 

Claimant has submitted billings which indicate what 
the reasonable, customary and usual amount of these 
damages were. 

It is hereby ordered that the Claimant be awarded, 
in full satisfaction of any and all claims presented to the 
State of Illinois under the above captioned cause, the 
sum of $1,717.00. 

(No. 79-CC-0085-Claimant awarded $437.66.) 

RICHARD SKELTON, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed M a y  13,1980. 

PRACTICE AND PRocEvwm-approoal o f  settlements. 

PER CURIAM. 

The record indicates that the damages in this matter 
occurred when employees of the State of Illinois, Depart- 
ment of Mental Health and Developmental Disabilities, 
were removing a tree from a parking lot of the Lincoln 
Developmental Center. In the process of the removal, 
the tree fell on Claimant’s car causing the damages which 
are the subject of this Complaint. 
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The record also indicates that the Attorney General 
has submitted a stipulation by Respondent. 

Claimant has submitted billings which indicate what 
the reasonable, customary and usual amount of these 
damages were. 

It is hereby ordered that the Claimant be awarded, 
in full satisfaction of any and all claims presented to the 
State of Illinois under the above captioned cause, the 
sum of $437.66. 

(No. 79-CC-0190-Claimant awarded $288.01.) 

EVELYN GENTRY, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed May 13,1980. 

PRACXICE AND PnocEDum-approval of settlements. 

PER CURIAM. 

The record indicates that the damages in this matter 
occurred when employees of the State of Illinois, Depart- 
ment of Mental Health and Developmental Disabilities, 
were removing a tree from a parking lot of the Lincoln 
Developmental Center. In the process of the removal, 
the tree fell on Claimant’s car causing the damages which 
are the subject of this complaint. 

The record also indicates that the Attorney General 
has submitted a stipulation by Respondent. 

Claimant has submitted billings which indicate what 
the reasonable, customary and usual amount of these 
damages were. 
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It is hereby ordered that the Claimant be awarded, 
in full satisfaction of any and all claims presented to the 
State of Illinois under the above captioned cause, the 
sum of $288.01. 

(No. 79-CC-0358-Claim denied.) 

CRISTOBAL RODRIGUEZ, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed October 1,1979. 

PRACTICE AND PROCEDURE-eXhUUStiOfl of remedies. The Court of Claims 
does not have jurisdiction to review a decision of an administrative agency. 

PER CURIAM. 

This matter comes before the Court upon motion of 
Claimant to reconsider order entered by this Court on 
March 14, 1979, Respondent’s objections to said motion, 
and reply of Claimant to Respondent’s objections. 

In his motion to reconsider dismissal, Claimant took 
the position that the Court’s order of dismissal was not 
clear and that it needed clarification. 

Respondent’s objection to Claimant’s motion to re- 
consider dismissal stated that Claimant must exhaust all 
other remedies before seeking a final determination of 
his claim, as required by section 25 of the Court of 
Claims Act (Ill. Rev. Stat. 1979, ch. 37, par. 439.24-5), 
and that Claimant has failed to exhaust all his remedies. 

The Court calls Claimant’s attention to its order of 
March 14, 1979, which stated that this Court does not 
have jurisdiction to review a decision of an administra- 
tive agency of the State of Illinois. 
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For the two reasons above cited, the Court’s order 
of March 14, 1979, is hereby affirmed and Claimant’s 
motion for reconsideration is denied. 

(No. 79-CC-0361-Claimant awarded $62.00.) 

NORTH CENTRAL AIRLINES, INC., Claimant, 2). THE STATE OF 
ILLINOIS, Respondent. 

Order filed July 2,1979. 

CoNmAcrs-airline ticket not used. 

PER CURIAM. 

This matter comes before the Court upon a motion 
filed by Respondent to dismiss said claim. 

The basis of the claim heretofore filed is that the 
State of Illinois purchased a ticket from Claimant for one 
of its employees. The employee in question, before the 
flight, sustained an injury and did not make the flight. It 
appears that the ticket itself was lost and the airline was 
not notified that the ticket was lost and would not be 
used until after the pctual flight. 

The Court finds that the ticket was sold to the State 
of Illinois in good faith and the factthat it was not used is 
not the fault of Claimant. 

It is hereby ordered Respondent’s motion to dismiss 
is denied and an award is made to Claimant in the 
amount of $62.00. 
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(No. 79-CC-0497-Claimant awarded $603.70.) 

GEORGIA NORMA JEAN DUFFEY, Claimant, o. THE STATE OF 
ILLINOIS, Respondent. 

Opinion filed September 21,1979. 

STATE EMPLOYEE BACK SALARY CLAIMs-additional pay for work already 
performed. Retroactive salary adjustment made to compensate employee 
based upon position reallocation does not violate prohibition against ad- 
ditional pay for work already performed inasmuch as Claimant was not paid 
at rate commensurate with work performed but at a lesser rate. 

POCH, J. 

This claim arises out of a reallocation of the employ- 
ee. The question before the Court is how far back, if at 
all, should the retroactive pay be awarded? The collec- 
tive bargaining agreement RC-14 was in effect at the 
time of this decision by the acting director of the 
Department of Personnel. The effective date of the 
collective bargaining agreement was July 1, 1977. It was 
the decision of the acting director, Mr. Daniel J. Linckos 
that the retroactive salary payments resulting from the 
reallocation should go back to the date the employee 
signed the information questionnaire requesting the audit 
and reallocation, pursuant to Article XVI, Sec. 4 of the 
collective bargaining agreement. 

Ill. Rev. Stat., chapter 127, par. 63b109 provides that 
it shall be the director’s duty “to conduct negotiations 
affecting pay, hourly work, and other working condi- 
tions of employees subject to this Act.” 

Article XVI, Sec. 4 of the RC-14 contract was 
apparently agreed to by the director pursuant to the 
powers vested in him in the statute above cited. We now 
must decide whether the decision made by the director, 
in accordance with the Collective Bargaining Agreement 
provisions, is in violation of Ill. Rev. Stat., ch. 127, par. 
145, which provides in part as follows: 
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“Amounts paid from appropriations for personal service of any officer or 
employee of the State, either temporary or regular, shall be considered as full 
payment of all services rendered between the dates specified in the payroll or 
other voucher and no additional sum shall be paid to such officer or 
employee from any lump sum appropriation, appropriation for extra help or 
other purpose or any accumulated balances in specific appropriations which 
payments would constitute in fact an additional payment for work already 
performed and for which remuneration had already been made, except that 
wage payments made pursuant to the application of the prevailing rate 
principle or based upon the effective date of a collective bargaining 
agreement between the State, or a State agency and an employee group shall 
not be construed as an additional payment for work already performed.” 

The first fact that must be remembered is that this is 
a case involving a claim for retroactive salary as a result 
of the reallocation of a position of employment. It was 
found that the employee had been operating at a level 
higher than that for which the employee had been paid. 
Therefore, although the work had already been per- 
formed, the remuneration which the employee received 
was not remuneration for the work performed, but only 
remuneration for a lesser classification. Therefore, the 
prohibition contained in Ill. Rev. Stat., ch. 127, par. 145 
does not apply. 

We therefore find that this Claimant is entitled to 
retroactive salary as directed by the acting director of 
personnel. 

It is therefore ordered that this Claimant be award- 
ed $603.70 subject to the appropriate added sums due 
from the State by way of contributions toward the 
employee’s retirement account and FICA and subject 
further to the appropriate deductions and withholdings 
for the employee’s contribution to his retirement pro- 
gram and FICA as well as Federal and State income tax 
obligations. 
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(No. 79-CC-0498-Claimant awarded $642.16.) 

ARNOLD S. WELLS, 111, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 21,1979. 

STATE EMPLOYEE BACK SALARY CurMs-additional pay for  work already 
performed. Retroactive salary adjustment made to compensate employee 
based upon position reallocation does not violate prohibition against ad- 
ditional pay for work already performed inasmuch as Claimant was not paid 
at rate commensurate with work performed but at a lesser rate. 

This claim arises out of a reallocation of the employ- 
ee. The question before the Court is how far back, if at 
all, should the retroactive pay be awarded? The collec- 
tive bargaining agreement RC-14 was in effect at the 
time of this decision by the acting director of the 
Department of Personnel. The effective date of the 
collective bargaining agreement was July 1, 1977. It was 
the decision of the acting director, Mr. Daniel J. Linckos, 
that the retroactive salary payments resulting from the 
reallocation should go back to the date the employee 
signed the information questionnaire requesting the audit 
and reallocation, pursuant to Article XVI, Sec. 4 of the 
collective bargaining agreement. 

Ill. Rev. Stat., ch. 127, par. 63b109 provides that it 
shall be the director’s duty to “to conduct negotiations 
affecting pay, hourly work, and other working condi- 
tions of employees subject to this Act.” 

Article XVI, Sec. 4 of the RC-14 contract was 
apparently agreed to by the director pursuant to the 
powers vested in him in the statute above cited. We now 
must decide whether the decision made by the director, 
in accordance with the collective bargaining agreement 
provisions, is in violation of Ill. Rev. Stat., ch. 127, par. 
145, which provides in part as follows: 
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“Amounts paid from appropriations for personal service of any officer or 
employee of the State, either temporary or regular, shall be considered as full 
payment of all services rendered between the dates specified in the payroll or 
other voucher and no additional sum shall be paid to such officer or 
employee from any lump sum appropriation, appropriation for extra help or 
other purpose or any accumulated balances in specific appropriations which 
payments would constitute in fact an additional payment for work already 
performed and for which remuneration had already been made, except that 
wage payments made pursuant to the application of the prevailing rate 
principle or based upon the effective date of a collective bargaining 
agreement between the State, or a State agency and an employee group shall 
not be construed as an additional payment for work already performed.” 

’ 
The first fact that must be remembered is that this is 

a case involving a claim for retroactive salary as a result 
of the reallocation of a position of employment. It was 
found that the employee had been operating at a level 
higher than that for which the employee had been paid. 
Therefore, although the work had already been per- 
formed, the remuneration which the employee received 
was not remuneration for the work performed, but only 
remuneration for a lesser classification. Therefore, the 
prohibition contained in Ill. Rev. Stat., ch. 127, par. 145 
does not apply. 

We therefore find that this Claimant is entitled to 
retroactive salary as directed by the acting director of 
personnel. 

It is therefore ordered that this Claimant be awarded 
$642.16 subject to the appropriate added sums due from 
the State by way of contributions toward the employee’s 
retirement account and FICA and subject further to the 
appropriate deductions and withholdings for the employ- 
ee’s contribution to his retirement program and FICA as 
well as Federal and State income tax obligations. 

~ 
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(No. 79-CC-0499-Claimant awarded $502.80.) 

PAULA HOFF, Claimant, 0. THE STATE OF ILLINOIS, Respondent. 
Opinion filed September 21,1979. 

STATE EMPLOYEE BACK SALARY CLAIMS-additional pay for work already 
performed. Retroactive salary adjustment made to compensate employee 
based upon position reallocation does not violate prohibition against ad- 
ditional pay for work already performed inasmuch as Claimant was not paid 
at rate commensurate with work performed but at a lesser rate. 

POCH, J. 

This claim arises out of a reallocation of the em- 
ployee. The question before the Court is how far back, if 
at all, should the retroactive pay be awarded? The col- 
lective bargaining agreement RC--14 was in effect at the 
time of this decision by the acting director of the De- 
partment of Personnel. The effective date of the collec- 
tive bargaining agreement was July 1, 1977. It was the 
decision of the acting director, Mr. Daniel J.  Linckos, 
that the retroactive salary payments resulting from the 
reallocation should go back to the date the employee 
signed the information questionnaire requesting the au- 
dit and reallocation, pursuant to article XVI, section 4 of 
the collective bargaining agreement. 

Ill. Rev. Stat., ch. 127, par. 63b109 provides that it 
shall be the director’s duty to “to conduct negotiations 
affecting pay, hourly work, and other working condi- 
tions of employees subject to this Act.” 

ArticleXVI, section 4 of the RC--14 contract was 
apparently agreed to by the director pursuant to the 
powers vested in him in the statute above cited. We now 
must decide whether the decision made by the Director, 
in accordance with the collective bargaining agreement pro- 
visions, is in violation Ill. Rev. Stat., ch. 127, par. 145 
which provides in part as follows: 
“Amounts paid from appropriations for personal service of any officer or 
employee of the State, either temporary or regular, shall be considered as full 
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payment of all services rendered between the dates specified in the payroll or 
other voucher and no additional sum shall be paid to such officer or 
employee from any lump sum appropriation, appropriation for extra help or 
other purpose or any accumulated balances in specific appropriations which 
payments would constitute in fact an additional payment for work already 
performed and for which remuneration had already been made, except that 
wage payments made pursuant to the application of the prevailing rate prin- 
ciple or based upon the effective date of a collective bargaining agreement 
between the State, or a State agency and an employee group shall not be 
construed as an additional payment for work already performed.” 

The first fact that must be remembered is that this is 
a case involving a claim for retroactive salary as a result 
of the reallocation of a position of employment. It was 
found that the employee had been operating at a level 
higher than that for which the employee had been paid. 
Therefore, although the work had already been per- 
formed, the remuneration which the employee received 
was not remuneration for the work performed, but only 
remuneration for a lesser classification. Therefore, the 
prohibition contained in Ill. Rev. Stat., ch. 127, par. 145 
does not apply. 

We therefore find that this Claimant is entitled to 
retroactive salary as directed by the acting director of 
personnel. 

It is therefore ordered that this Claimant be award- 
ed $502.80 subject to the appropriate added sums due 
from the State by way of contributions toward the 
employee’s retirement account and FICA and subject 
further to the appropriate deductions and withholdings 
for the employee’s contribution to his retirement pro- 
gram and FICA as well as Federal and State income tax 
obligations. 
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(No. 79-CC-0563-Claimant awarded $5,928.12.) 

LARRY AND JUDITH SHAFER, Claimants, o. THE STATE OF 
ILLINOIS, Respondent. 

Opinion filed February 27,1980. 

ComRAcrs-reimbursement of foster parents for  medical expenses 
incurred on behalf of ward of State. 

PRACTICE AND P~ocEDum-approual o f  settlements. 
SAME-retention of  jurisdictiqn. 

This cause coming on to be heard on the joint stip- 
ulation of the parties in the above captioned matter and 
the Court being fully advised in the premises find: 

1. That the Claimants are entitled to foster child care 
payments in the sum of $5,802.12, pursuant to a contract 
entered into by the Claimants and the State of Illinois, 
Department of Children and Family Services. 

2. That the Claimants have expended moneys on 
behalf of the minor child, Christina Marie Smith, a ward 
of the Department of Children and Family Services, for 
medical expenses and costs incurred on behalf of said 
minor child, which pursuant to the placeinent of the said 
minor child in the Claimants’ home as a foster care child 
and pursuant to said foster child care agreement are to 
be reimbursed. 

3. That the Claimants have expended $126.00 in 
medical expenses for the minor child, Christina Marie 
Smith, which have not previously been reimbursed. 

4. That pursuant to an employee insurance agree- 
ment, Firestone Tire and Rubber Company, through its 
insurance program, has provided and paid for certain 
medical expenses and costs incurred on behalf of the 
minor child, Christina Marie Smith, while in the Claim- 
ants’ home, for which costs and expenses Firestone Tire 
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and Rubber Company and/or its insurance carrier has an 
alleged right of subrogation for the medical expenses 
and costs incurred on behalf of the minor child, Christina 
Marie Smith. 

5. That the parties have agreed and stipulated that 
there is now due and owing from the State of Illinois 
unto the Claimants the total sum of $5,928.12 as and for 
foster child care payments and medical expenses in- 
curred on behalf of the minor child, Christina Marie 
Smith. The parties have further stipulated that this com- 
plaint shall be allowed to be reinstated if Firestone Tire 
and Rubber Company or its insurance carrier makes 
claim against the Claimants for monies they have ex- 
pended on behalf of the minor child, Christina Marie 
Smith, for the medical expenses incurred while the minor 
child was in the Claimants’ home. 

6. The Attorney General, William J. Scott, by Wil- 
liam E. Webber, Assistant Attorney General of record 
has filed the report of the Department of Children and 
Family Services in this cause. 

Wherefore, this Court having been fully advised in 
the premises, orders: 

1. That the Claimants are entitled to the sum of 
$5,802.12 as and for foster child care payments accrued 
but not previously paid. 

2. That the Claimants are entitled to the sum of 
$126.00 as and for reimbursement for medical expenses 
incurred by the Claimants on behalf of said minor child 
while the said minor child resided in the Claimants’ 
home. 

3. That this cause shall be terminated with Claim- 
ants’ leave to reinstate the same if Firestone Tire and 
Rubber Company or their insurance carrier perfects 
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their alleged claim against the Claimants for monies they 
have expended on behalf of the minor child, Christina 
Marie Smith, for medical expenses incurred while the 
said minor child resided in the Claimants’ home. 

4. That this Court retains jurisdiction of this claim 
for the purposes of reinstating this claim as ordered 
herein. 

Claimant is hereby awarded, as set forth above, the 
total amount of $5,928.12. 

(No. 79-CC-0651, 79-CC-0652, 79-CC-0653-Claim dismissed.) 

KANKAKEE COUNTY SHERIFF’S POLICE DEPARTMENT, Claimant, 
u. THE STATE OF ILLINOIS, Respondent. 

Opinion filed July 9,1979. 

L. PATRICK POWER, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for Re- 
spondent. 

APPROPRIATlONS-inSUff~C~en~ hpse 0 f funds. 
SAME-expressly required by  law. Travel to other jurisdictions by 

county sheriff‘s deputies for the purpose of returning fugitives to the county 
for prosecution is a discretionary expenditure and not expressly required by 
law. 

HOLDERMAN, J. 

Claimant filed three complaints based on the 
grounds that funds appropriated have lapsed. The State 
has moved to dismiss these cases, (though the cases are 
not consolidated). 

The facts behind these cases are that the County of 
Kankakee authorized expenditures by certain of its dep- 
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uty sheriffs for travel to other jurisdictions for the pur- 
pose of returning fugitives for prosecution in Kankakee 
County. Money was appropriated for this type of ex- 
penditure as reimbursement for the County by the Legis- 
lature. 

The State claims in its motion that when the claims 
were presented to the Department for payment, the De- 
partment had insufficient funds ($32.07) remaining in 
their appropriation with which to pay the claims. 

The State’s argument, which we think is sound is as 
follows: 

Although the Constitution of 1870 has now been 
superceded, and the moneys for which the Claimant 
here seeks recovery were incurred following the effec- 
tive date of the Constitution of 1970, the comments in the 
various opinions relating to article IV, section 19 of the 
Constitution of 1870 are still pertinent in view of the 
essential similarity with Ill. Rev. Stat., ch. 127, par. 166 
which is still in full force and effect. Both forbid spend- 
ing or binding of the State to debts in excess of money 
appropriated, unless expressly authorized by law. 
“The General Assembly shall never grant or authorize extra compensation, 
fee or allowance to any public, officer, agent, servant or contractor, after 
service has been rendered or a contract made, or authorize the payment of 
any claim, or part thereof, hereafter created against the State under any 
agreement or contract made without express authority of law; and all such 
unauthorized agreements or contracts shall be null and void; prouided, the 
General Assembly may make appropriations for expenditures incurred in 
suppressing insurrection or repelling invasion.” (Article IV, section 19, Consti- 
tution of Illinois 1870) 
“No officer, institution, department, board or commission shall contract any 
indebtedness on behalf of the State, nor assume to bind the State in an 
amount in excess of the money appropriated, unless expressly authorized by 
law.” 111. Rev. Stat., ch. 127, par. 166. 

I The essential similarity of these two provisions is the 
use of the term “express authority of law” used in the 

I Constitution of 1870 and the term “expressly authorized 
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by law” as used in the statute. These terms raise the issue 
as to what type of an expenditure is expressly authorized 
by law. 

The leading cases would appear to be Fergus o. 
Brady 177 111.272, Board of School Inspectors of the City 
of Peoria, a corporation o. State of Illinois 12 Ill. Ct. C1. 
17. 

For purposes of this discussion it is not necessary to 
elaborate on the background of Fergus (supra) decision, 
but it would be pertinent to quote from that decision 
beginning on page 279: 
“In Sec. 19, claims under an agreement or contract made by express authority 
of law are excepted, and if there is some particular and specific thing which 
an officer, board or agency of the state is required to do, the performance of 
the duty is expressly authorized by law. That authority is express which 
confers power to do a particular, identical thing set forth and declared 
exactly, plainly and directly, with well defined limits, and the only exception 
under which a contract exceeding the amount appropriated for the purpose 
may be valid is where i t  is so expressly authorized by law. An express au- 
thority is one given in direct terms, definitely and explicitly, and not left to 
inference or to implication, as distinguished from authority which is general, 
implied or not directly stated or given. An example of swh express authority 
is found in one of the deficiency appropriations to the Southern Illinois Peni- 
tentiary which had been paid, and serves only as an illustration. The author- 
ities in control of the penitentiary are required by law to receive, feed, clothe 
and guard prisoners convicted of crimes and placed in their care, involving 
the expenditure of money which may vary on account of the cost of clothing, 
food and labor beyond the control of the authorities, and which could not be 
accurately estimated in advance for that reason or by determining the exact 
number of inmates.” 

The Board of School Inspectors (supra) case in- 
volved a suit by the City of Peoria for reimbursement of 
expenses incurred in the education of crippled children. 
The education of these children was apparently induced 
by the passage of a statute by the Illinois Legislature 
which provided for reimbursement of the expenses in- 
curred by school districts or others in the education of 
these children. The Legislature in passing the statute pro- 
vided for $100,000.00 to defray this expense. The re- 
sponse was so overwhelming that the expenses of the 
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various school districts far exceeded the $100,000.00. The 
director of the Department of Public Welfare, who was 
charged with the responsibility of the administration of 
this program, prorated the claims and authorized the pay- 
ment to each Claimant on a prorated basis. The claim of 
the city of Peoria was for the excess over and above their 
prorated share. The Court of Claims in that case held 
that the proration was an equitable approach and that 
the city of Peoria had no claim to any further reimburse- 
ment as the expenditure was one not expressly autho- 
rized by law in accordance with definitions set forth in 
Fergus v .  Brady, (supra). The Court distinguished Fer- 
gus v.  Brady (supra) from Board of School Znspectors, 
(supra) by pointing out that in the illustration set forth in 
Fergus v .  Brady, (supra) the authorities in charge of 
Southern Illinois Penitentiary had a duty imposed by law 
to take care of all prisoners sent to their institutions 
whereas in the Board of School Inspectors, (supra), it 
was not compulsory that the counties provide the educa- 
tion for these crippled children. The,Court points out 
that as a matter of fact many school districts throughout 
the State did not choose to participate. The claim of the 
Board of School Znspectors of the City of Peoria was 
therefore denied. 

This Court has in the past gone both ways on the 
question now before this Court. In the case of Orville St. 
P .  Clavey v .  State of Illinois, 73-CC-17 this Court in a 
rather perfunctory opinion, in a case handled by Assis- 
tant Attorney General Saul Wexler, granted a recovery. 
However, in two cases absolutely identicaI with the 
ones currently before the Court, City of Kankakee v .  
State, 73-CC-191 and City of Kankakee v .  State, 
73-CC-19, this Court, based on the identical argu- 
ments expressed in this memorandum granted Respon- 
dent’s motion to dismiss. In the cases involving the City 
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of Kankakee, the claims were for the reimbursement to 
the City of funds which they had in turn reimbursed to 
certain detectives on the Kankakee police force for their 
expenses in having traveled out of state for the purpose 
of bringing back to Kankakee for trial certain extradited 
prisoners. 

It is inherent in the administration of State govern- 
ment that expenditures should not exceed appropriations 
previously made with the possible exception set forth in 
the case of Fergus 0. Brady, (supra) where the expen- 
diture is strictly prescribed and the spending agency is 
compelled by circumstances and law to obligate the 
State. 

Without strict and well enforced guidelines, the 
spending of State officials could become rampant. 

The drafters of the Constitution of 1970 were fully 
cognizant of this situation when they drafted article VIII, 
section 1. They provided two requisites for spending of 
public funds; it must be for a “public purpose” and it 
must be “only as authorized by law”: 
“Section 1. General Provisions 

(a) Public funds, property or credit shall be used only for public purposes. 
(b) The State, units of local government and school districts shall incur 

obligations for payment or make payments from public funds only as author- 
ized by law or ordinance.” 

We find here a similarity of the concepts that obli- 
gations must be made only with “express authority of 
law” (Constitution of 1870) or “only as authorized by 
law” (Constitution of 1970). 

The basic concept of the obligation of having to be 
authorized by law remains. What is the significance of 
the fact that the drafters failed to utilize the word “ex- 
press” or “expressly” in conjunction with the phrase 
“only as authorized by law.” 
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Did this indicate an intent that the restrictions on 
obligating or spending public funds be less stringent; was 
this simply an attempt to delegate a wider latitude of 
discretion to the General Assembly; or was it neither, but 
simply an example of the elimination of superfluous 
verbiage, 

The determination of this question seems academic 
in view of the fact that the law on the books today re- 
mains as it was in 111. Rev. Stat. 1967-1968, ch. 127, par. 
166, and retains the “restrictive” phrase “expressly autho- 
rized by law”. 

The question then is, were the expenditures in ques- 
tion here expenditures absolutely (expressly) required by 
law. This Court is of the opinion that the decision to 
incur the expense for which claim is here made is dis- 
cretionary and is not analogous to the situation where the 
prison officials had no choice but to feed, clothe and 
house the prisoners assigned to their care. It would there- 
fore follow that the claims should be denied. 

Motion to dismiss is allowed. 

(No. 79-CC-0673-Claimant awarded $64.00.) 

ROBERT H. LOWER, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed April 17,1980. 

ROBERT H. LOWER, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for Re- 
spondent. 
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P RISONERS A N D  INMATES-property loss-generally. The claimant was en- 
titled to be reimbursed for the fair value of certain personal property of 
which he was possessed while incarcerated where the property was taken 
into the possession of the State and thereafter lost or stolen. 

POCH, J. 

Claimant, an inmate of an Illinois penal institution, 
has brought this action to recover the value of certain 
items of personal property of which he was allegedly 
possessed while incarcerated. Claimant contends that the 
property in question was lost while in the actual physical 
possession of the State of Illinois, and that the State is 
liable as a bailee for the return of that property. 

There is little dispute in the record that the property 
was taken into the possession of respondent and there- 
after lost or stolen. Respondent failed to introduce any 
evidence tending to demonstrate the exercise of due 
care. Therefore, the Claimant is entitled to be reim- 
bursed for the fair value of said property which the 
record has established as $64.00. 

It is hereby ordered that the Claimant be and the 
same is hereby awarded the sum of $64.00. 

(No. 79-CC-0695-Claim denied.) 

ERNEST DAVIS, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed August 1,1979. 

PRACTICE A N D  PROCEDURE-c,?aimS against counties are outside jurisdiction 
o f  Court of Claims. 

PRACTICE A N D  PROCEDURE-judgment f o r  respondent-no allegation of 
tortious conduct by State. Judgment would be granted in favor of respondent 
antl against the claimant where the allegations of the complaint only alleged 
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tortious conduct on the part of employees of a county jail or inmates of the 
jail and there were no allegations attributing tortious conduct to the State. 

ROE, J 
This case is before this Court on a motion for 

judgment on the pleadings filed by the Respondent. 
After a careful reading of the pleadings of the Claimant, 
we note that the complaint is an attempt to sue both the 
Macon County Sheriff’s Department and the State of 
Illinois. 

This Court was created by the legislature for the 
purpose of hearing and determining claims made against 
the State of Illinois only. Claims against counties or de- 
partments of the counties are not within the jurisdiction 
of this Court. The Claimant is therefore in the wrong 
forum for a suit against the Macon County Sheriff’s De- 
partment. 

As to the Claimant’s attempt to sue the State of 
Illinois we find, after a careful reading of the complaint, 
that the only conduct for which tortious action is alleged 
was perpetrated by either employees of the Macon 
County Jail or the prisoners of that jail. We find no alle- 
gations which attribute tortious conduct to the State of 
Illinois. 

This Court, therefore, grants judgment in favor of 
the Respondent and against the Claimant. 

(NO. 79-CC-0793-Claimant awarded $320.00.) 

RICHARD G. BROWN, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed August 8, 1979. 

STATE EMPLOYEES BACK SALARY CLAiMs-lump sum p a y  increases. Even 
though lump sum pay increase was based upon amount of crcditable servicc 
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i t  fell within the exception to the prohibition where it was based upon the 
effective date of a collective bargaining agreement. 

SAME-authorittj of Director of Department of Personnel to agree to and 
abide by arbitration. Although nowhere is the director given the authority to 
delegate or relegate his powers or responsibilities, the legislature, in making 
an appropriation for payment of amount determined by arbitration, rendered 
issue moot. 

PER CURIAM. 

This is a claim for $20.00 per pay period for 17 pay 
periods arising out of certain changes in the pay plan to 
bring the pay plan in line with certain collective bar- 
gaining agreements entered into between the State and 
employee representatives. The change in question grant- 
ed employees $20.00 per pay period for all employees 
who were on the payroll as of June 30,1978, with the pay 
to be retroactive to July 1, 1977, for any' pay periods 
worked during that period of time. Mr. Brown com- 
menced his employment with the Department of Labor 
on July 18, 1977, until March 20, 1978, at which date he 
commenced his employment with the Illinois Environ- 
mental Protection Agency where he was employed on 
the June 30, 1978, qualifying date. The Environmental 
Protection Agency paid Mr. Brown $140.00 for the seven 
pay periods for which he qualified while in their employ. 
The seven pay periods included the last pay period in 
March as well as two pay periods each in April, May and 
June. Having received the pay for the second pay period 
in March from the Environmental Protection Agency Mr. 
Brown is not entitled to that pay period from the De- 
partment of Labor. He is, therefore, entitled to only 16 
pay periods as opposed to the 17 for which he made 
claim. 

Except for the fact that Mr. Brown was employed 
by the State of Illinois on June 30, 1978, the issues raised 
in this case are identical to those in the case of John 
J .  Beard v .  State of Illinois, 78-CC-1585. In the Beard 
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case this Court considered the statutory prohibitions 
against retroactive back pay and concluded that they did 
not apply to the current situation inasmuch as the legis- 
lature through their actions had mooted out the question 
by acquiescing in the actions of the director of personnel 
and ratifying the actions of the agencies and the director 
of personnel in paying these claims by expressing a legis- 
lative intent through the passage of legislation providing 
the funds for the payment of these claims. 

It is, therefore, ordered that Mr. Brown be awarded 
the sum of $320.00 subject to the customary added bene- 
fits for retirement or F.I.C.A. and the customary and 
legal deductions and withholdings for retirement, 
F.I.C.A. and income tax. 

(No. 79-CC-0830-Claimant awarded $450.00.) 

HUNTER BOWIE, Claimant, 2). THE STATE OF ILLINOIS, Respon- 
dent. 

Opinion filed April 11,1980. 

BERRY & O’CONOR (RICHARD J. BERRY, of counsel), 

WILLIAM J. SCOTT, Attorney General (GLEN P. LAR- 
NER, Assistant Attorney General, of counsel), for Respon- 
dent. 

for Claimant. 

NEGLIGENCE-traffic accident involving State employee. 
PRACTICE AND PRocEoum-approval of settlements. It is the province of 

the Court to adjudicate claims on the basis of its own determinations of law 
and fact and consequently, the Court is not bound by any such determin- 
ations agreed upon by the parties. 

POCH, J. 
This claim arose from a vehicular collision at the 

intersection of Illinois Route 71 and the exit road from 
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Matthiessen State Park in LaSalle County, Illinois. The 
Claimant was waiting in his automobile at the exit road 
facing north where it meets Illinois Route 71, preparing 
to turn onto Route 71. At the same time, an employee of 
the Respondent was operating a State-owned tractor 
westbound on Route 71, intending to turn left onto the 
park road where the Claimant was situated. The tractor 

‘ operator turned left in front of Claimant’s automobile 
and onto the park road, but instead of straightening out 
his tractor after completing the turn, he continued turn- 
ing to the left and collided with the left rear fender of the 
Claimant’s automobile. Although Claimant himself was 
not physically injured, the left rear portion of his auto- 
mobile was damaged. 

The above facts have been presented to the Court 
by means of a joint stipulation signed and agreed upon 
by both parties. The stipulation further sets forth that the 
Claimant was in the exercise of due care for his own 
safety and the safety of his property, that Respondent’s 
employee was negligent in making his turn, and that this 
negligence was the cause of the collision. Both parties 
agree that the damages equal $450.00 and that an award 
in that amount should be made. 

It is the province and the duty of the Court to ad- 
judicate claims on the basis of its own determinations of 
law and fact, and, consequently, the Court is not bound 
by any such determination agreed upon by the parties to 
a claim. The Court, however, is not desirous of creating a 
controversy where none exists, and will not peremptorily 
reject a joint stipulation which offers a basis for a fair and 
reasonable resolution to the claim. Where, as in this in- 
stance, the joint stipulation sufficiently sets forth the 
proper elements necessary for a well-founded decision, 
and appears to have been entered into freely and with 
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knowledge of the circumstances relative to the claim, the 
Court will accept it and grant an award accordingly. 

Claimant is hereby awarded the amount of $450.00. 

(No. 79-CC-0870-Claimant awarded $1,500.00.) 

CAROL BONDS, Claimant, o. THE STATE OF ILLINOIS, Respon- 
dent. 

Opinion filed July 11,1979. 

STATE EMPLOYEES BACK SALARY CLAIMS-Fair Employment Practices 

PRACTICE AND PRocEouiw-approval of settlements. 
Commission. 

POCH, J. 

This case comes before this Court as a result of a 
complaint filed against the Department of Registration 
and Education by the Claimant before the Fair Employ- 
ment Practices Commission alleging certain unfair em- 
ployment practices. Following an investigation report 
submitted by the Fair Employment Practices Commis- 
sion which found several grounds for sustaining the com- 
plaint of unfair employ'ment practices the Claimant and 
the Department of Registration and Education entered 
into an agreement whereby the Claimant agreed to 
withdraw her charges and the Department agreed to a 
payment of $1,500.00. 

The case was then submitted to this Court. The At- 
torney General in investigating the claim obtained a de- 
partmental report and supporting documents and sub- 
mitted to this Court a Respondent's stipulation wherein 
he set forth the findings of the Fair Employment Practice 
Commission and recommends to this Court that this 
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Court accept those findings as prima facie evidence. The 
Attorney General in its stipulation further recommends 
that this Court accept the amount agreed to as a rea- 
sonable settlement of this action. Respondent’s stipula- 
tion is set forth below as follows: 

“Now comes the Respondent by William J. Scott, Illinois Attorney General, 
of William E. Webber, Assistant Attorney General of Record, and stipulates 
to the following: 

1. This claim is before the Court on a complaint by the Claimant stemming 
from a complaint with the Fair Employment Practices Commission against 
the Department of Registration and Education. In her complaint the Claim- 
ant alleges that she was denied the opportunity to apply for two positions 
within the electronic data processing department due to her race, which was 
black and her sex which was female. Those positions were data processing 
analyst I11 and methods and procedure advisor 111, both positions having 
been filled by white males. 

2. The investigation by the Fair Employment Practices Commission con- 
cluded that the charges filed by the complainant before the F.E.P.C. were 
essentially substantiated and specifically found as follows: 

a. Respondent did not post position openings. 
b. Respondent’s general pattern of employing women and blacks 
was to hold them at a certain level thus preventing their advance- 
ment. 
c. Respondent’s policy of not posting positions had a disparate 
impact on minorities and women. 
d. Complainant was a qualified candidate. 
e. Complainant was the only black in a nonclerical position. 
f .  Complainant was promoted internally to a point and was unable to 
apply for further positions because they were not posted. 

The office of the Attorney General accepts the findings of the Fair Employ- 
ment Practices Commission as prima facie evidence as to the facts stated 
therein. 

In view of the above findings of the Fair Employment Practices Commis- 
sion investigation the Attorney General stipulates that the facts support a 
reasonable claim for monetary damages and that the settlement agreed to 
between the parties was a reasonable settlement considering all the factors 
involved. The Attorney General recommends to the Judges of the Illinois 
Court of Claims that the investigation report of the Fair Employment Prac- 
tices Commission be accepted as prima facie evidence of the facts stated 
therein and that the settlement agreement between the parties be accepted as 
a reasonable amount to be awarded to the Claimant under the facts situation 
set forth in the record.” 

As stated many times in the past this Court is not a 
rubber stamp for the Fair Employment Practices Com- 
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mission but unless challenged in some manner this Court 
will not look behind a finding by the Fair Employment 
Practices Commission of a violation of the statute re- 
lating to those practices. Having carefully examined the 
record we agree with the recommendation of the At- 
torney General that the conclusions arrived at by the 
investigators for the Fair Employment Practices Commis- 
sion constitute unfair employment practices and we 
accept their findings as prima facie evidence of the facts 
stated therein. We further note from the record that the 
Claimant has severed her employment relations with the 
Department and in view of the record in this case we 
agree with the office of the Attorney General that the 
agreement reached between the Claimant and the De- 
partment of Registration and Education is entirely rea- 
sonable under all of the circumstances involved. 

It is, therefore, ordered that this Claimant be and is 
hereby granted an award in the amount of $1,500.00. 

(Nos. 79-CC-1008,79-CC-1009,79-CC-1010,79-CC-1011-C1aims dismissed.) 

MELBA JEAN THOMAS, Administratrix of the Estate of William N. 
Thomas, Deceased; DALE E. WALKER, ROBERT H. CONKLE, 
Administrators of the Estate of Robert J. Conkle, Deceased; 
SHARON D. PATCHETT, Claimants, 0, THE STATE OF ILLINOIS and 

ILLINOIS DEPARTMENT OF CORRECTIONS, Respondents. 

Opinion filed May 13, 1980. 

FAWELL, JAMES, and BROOKS ( JEFFRY J. KNUCKLES, of 

WILLIAM J. SCOTT, Attorney General (MARSHA CAP- 

counsel), for Claimants. 

RASO, Assistant Attorney, of counsel), for Respondents. 
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NEGLIGENCE-dud capacity theory. 
PRISONERS AND INMATES-damages caused by escapees. Where prisoners 

were rioting and thus not under control, they were not at liberty after escape, 
and therefore the condition precedent to recovery was not met. 

ROE, C. J. 

These four claims arose out of the tragic deaths of four 
guards during the prison riot at Pontiac Correctional Cen- 
ter on July 22, 1978. On July 6, 1979, the Respondents 
moved to dismiss the claims. By order of the Court, the 
claims were consolidated on July 25,1979. At the direction 
of the Chief Judge, Commissioner Robert Barnes, Jr., was 
assigned to hear oral arguments on said motion, and a 
hearing was held on November 15,1979, at Room 122B of 
the Capitol Building in Springfield, Illinois. 

The Respondents moved for involuntary dismissal 
pursuant to Section 48 of the Civil Practice Act, (Ill. Rev. 
Stat. 1977, ch. 110, par. 48) on the grounds that the Court 
of Claims lacks jurisdiction to hear and determine these 
claims. The issue before the Court is whether or not the 
exclusive remedy provision of Ill. Rev. Stat. 1977, ch. 48, 
par. 138.5a bars a common law action by the Claimants. 

The Claimants’ theory of recovery is based on the 
“dual capacity” theory which first appeared in Marcus v. 
Green (5th Dist. 1973), 13 Ill. App. 3d 699. The Court 
stated that the defendant was an owner of property as 
well as an employer and allowed plaintiff to proceed 
under both the Scaffolding Act and the Workmen’s Com- 
pensation Act. This doctrine has been rejected by vir- 
tually all of the other Appellate Districts and limited on its 
facts by the 5th District. Dintelwan v. Granite City Steel 
Co. (5th Dist. 1976), 35 111. App. 3d 509; see also Carey v. 
Coca-Cola Bottling Co. (2nd Dist. 1977), 48 Ill. App. 3d 
482; Winkler v. Nyster Company (4th Dist. 1977), 54 Ill. 
App. 3d 282; McCarty v .  City of Marshall (4th Dist. 1977), 
51 Ill. App. 3d 842; Rosales v. Allsteel Press Co. (1st Dist. 
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1976), 41 Ill. App. 3d 787; Sago v .  Amax Aluminum Mill 
Products Inc. (1st Dist. 1978), 67 Ill. App. 3d 270. The 
doctrine did receive some viability from the Supreme 
Court in Laffoon v.  Bell G Zoller Coal Co. (1976), 65 Ill. 
2d 437, under a very distinguishable set of facts dealing 
with subcontractors with no liability insurance. The 
Courts have interpreted this decision as a bar for immedi- 
ate employees. See McCarty v .  City of Marshall, supra, at 
844. The latest Supreme Court decision found is Smith 0. 

Metropolitan Sanitary District of Greater Chicago et al. 
(1979), 77 Ill. 2d 313, 396 N.E.2d 524. In reversing the 
granting of a motion for summary judgment the Court felt 
that it was a factual question as to whether an employee of 
a joint venture could sue a member of a joint venture who 
was also a lessor of equipment to the joint venture when 
such equipment was alleged to be defective. 

It is noted, by way of reconciliation of all of the above 
cases, that the only cases allowing recovery under the 
doctrine deal with parallel statutory obligations, e.g., the 
Scaffolding Act. It is further noted that this parallel stat- 
utory obligation must be coupled with a showing of a 
distinct legal entity, (partnership-ownership-em- 

. ployee, Marcus v .  Green, supra; lessor-employer, Smith 
v .  Metropolitan Sanitary District, supra). The Courts in 
Illinois have universally rejected products liability causes 
of action on equipment of employers. This also includes 
allegations of negligence and willful and wanton miscon- 
duct. Rosales 0. Allsteel Press Co. ,  supra, states as follows: 
Nor does the allegation that the defendant’s action in modifying the safety 
control was willful and wanton and in direct violation of the Federal Occu- 
pational Safety and Health Act help plaintiff. An action whether grounded on 
negligence or willful and wanton misconduct is still a common law action. The 
Legislature imposed no qualification, limitation or exception in Section 5(a) on 
the prohibition of common law actions agalnst the employer. 

The Supreme Court in Smith, supra, further cites 
Professor Larson, Workmen’s Compensation with ap- 
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proval at 77 Ill. 2d 313, 318-19, 396 N.E.2d 524, 527, as 
follows: 
‘‘. . . (T)he decisive test in applying the dual capacity doctrine ‘is not concerned 
with how separate or different the second function of the employer is from the 
first, but with whether the second function generates obligations unrelated to 
those flowing from the first. . . .’ A mere separate theory of liability against the 
same legal person as the employer is not a true basis for use of the dual capacity 
doctrine; the doctrine instead requires a distinct separate legal persona.” 

Taking the above discussion, it remains to apply it to 
the present complaints. The complaints are identical with 
the exception of a count for wrongful death filed on 
behalf of the decedent plaintiffs by their legal representa- 
tives. 

Counts I, 11, and IV are based on negligence, either 
for breach of a standard of care or statutory duty. Count 
111 is an allegation of willful and wanton intentional dis- 
regard. We find no allegations in any of these counts 
which would remove the State from its ordinary status of 
employer. This regrettable incident is clearly within this 
type of hazardous employment. The State is charged with 
the care, custody, and supervision of prisoners in its penal 
institutions. To this end it employs persons such as the 
Claimants to carry out this purpose and function. There is 
always the possibility during the course of this employ- 
ment and function that inmates may be dangerous and 
situations may deteriorate to riot and anarchy. The de- 
cisions of discipline, reason, or course of action to remedy 
or prevent these situations are vested in the employer. To 
say that the State owns the prison and therefore has a 
separate duty does not square with the law. If that theory 
was followed, every employer who owned the premises 
in which the employee was injured would be subject to 
multiple suits. 

Count V, dealing with an alleged violation of Ill. Rev. 
Stat. 1977, ch. 23, par. 4041, merits separate discussion. 
The duty imposed upon the State to protect the public by 
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this statute is used by Claimants to support a further 
theory of recovery. The argument is that once the riot 
developed, the inmates were “at liberty.” This allegedly 
imposed additional duties upon the State which should 
allow recovery under the statute. The theory is novel and 
there are no cases directly on point. The elements needed 
for recovery, however, were set forth by this Court in 
FuZEer v .  State of Illinois (1967), 26 Ill. Ct. C1. 14: 
“. . . (T)he elements which must be ascertained before a recovery is awarded to 
Claimant are: (1) that an inmate escaped from an institution over which the 
State had control; (2) that the inmate caused the damage claimed while he was 
at liberty after h b  escape; . . . . (emphasis supplied) Supra at 15.” 

Thus we have heretofore determined that the rem- 
edy is available only to citizens outside the confines of a 
penal institution. It would be inconsistent for the Legis- 
lature to have intended to confer additional causes of 
action upon the very employees who are charged with the 
duty of preventing escape. 

Although the Court regrets this tragic and senseless 
incident, we find that the Court of Claims lacks juris- 
diction to determine these claims. It is hereby ordered 
that the motion of Respondent for involuntary dismissal 
be and is hereby granted as to all counts of the com- 
plaints. 

(No. 79-CC-1089-Claim denied.) 

BROKAW HOSPITAL, Claimant, v .  THE STATE OF ILLINOIS, Re- 
spondent. 

Order filed April 30, 1980. 

PRISONERS AND 1NMATES-dUmUgeS caused by escapees. State’s liability 
for damages caused by escapees is limited to those damages actually 
committed during the escape or in the apprehension of the escape. 
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HOLDERMAN, J. 
This matter comes before the Court upon motion of 

Respondent to dismiss, Claimant’s objections to said mo- 
tion, and Claimant’s motion for summary judgment. 

The facts are as follows. One Randel Huddleston 
was committed to the Department of Corrections prior 
to his escape from the Vandalia Correctional Center on 
June 18,1978. Huddleston was injured in a motor vehicle 
accident in Normal, Illinois, on August 24, 1978. Claim- 
ant provided medical service to Randel Huddleston in 
the amount of $526.28. 

Huddleston was returned to the Department of Cor- 
rections after Claimant completed its treatment of him. 

Claimant contends that since Huddleston had been 
committed to the Department of Corrections, it was the 
responsibility of the State to see that he secured proper 
medical service during the term of his commitment. The 
injury did not occur until approximately one month after 
his escape on June 18, 1978. 

This Court has previously held that the liability is 
limited to damages that were actually committed during 
the escape or apprehension of an escaped prisoner and 
that it was directly related to the escape or apprehension. 
See Douglas Voll and Sharon Svoboda v.  State of Illinois 
77-CC-135 and 77-CC-1316. This Court has also held that 
the State is not absolutely liable for acts of escaped 
prisoners nor is the State an insurer. See 23 Ill. Ct. C1.47. 

Respondent’s motion to dismiss is hereby granted, 
Claimant’s objections to motion to dismiss are overruled, 
and motion for summary judgment is denied. 
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(No. 80-CC-0009-Claim dismissed.) 

MICHAEL CHAN, Claimant, o. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed May 29,1980. 

PRACTICE AND P R o c E D u m - e x h a u s t i o n  Of remedies. 

PER CURIAM. 

This matter coming to be heard upon the motion of 
Respondent to dismiss the claim herein, and, it appearing 
to the Court that Claimant has received due notice of 
said motion, and the Court being fully advised in the 
premises, finds: 

A. That the Claimant, Michael Chan, a civil service 
employee, filed a complaint in which he alleged the ex- 
istence of a valid grievance relating to a condition of 
State employment. 

B. That the Claimant, as a basis for the above alle- 
gation, relied on section XIV, of Collective Bargaining 
Agreement RC-9. 

C. That the Claimant made no effort to exhaust the 
administrative remedies available to him as set forth in 
Section 3, of the Rules of the Department of Personnel 
and as required by section 25 of the Court of Claims Act. 
Ill. Rev. Stat. 1979, ch. 37, par. 439.24-5. 

D. That as a matter of law the Claimant is under a 
duty to exhaust all administrative remedies pursuant to 
Ill. Rev. Stat. 1977, ch. 37, par. 439.24-5, and Court of 
Claims Rule 6. 

E. That as a matter of law the failure of the Claimant 
to exhaust all administrative remedies, subjects his action 
to dismissal pursuant to Court of Claims Rule 9 and Fra- 
xier v .  State of ZZZinois (1972), 28 Ill. Ct. C1. 80. 

Pursuant to the above findings of fact and law, it is 

I 

' 
1 
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hereby ordered that Respondents’ motion be, and the 
same is, hereby granted and the claim herein hereby dis- 
missed. 

(No. 80-CC-0011-Claimant awarded $3,614.00) 

DOUGLAS SAILSBURY, Claimant, v .  THE STATE OF ILLINOIS, 
Respondent. 

Order filed April 8, 1980. 

PRACTICE AND PRocEnuRE-approval of settlements. 

PER CURIAM. 

This cause coming on to be heard on a stipulation of 
the Respondent and the Court being fully advised in the 
premises finds that the Claimant herein is entitled to com- 
pensation as agreed to by the Department of Insurance 
as set forth in the settlement agreement agreed to by the 
parties and that there is no evidence to indicate a failure 
on the part of the Claimant to reasonably litigate his 
damages and, in fact that he went to work shortly there- 
after, thereby mitigating further damages. All this has 
been set forth in Claimant’s answers to interrogatories in 
the record. 

It is therefore ordered that this Claimant be granted 
an award in the amount of $3,614.00. 
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(No. 80-CC-0050-Claim dismissed.) 

FRANK GUNDERSON AND ROBERT WOSLYUS, Claimants, v .  THE 

STATE,OF ILLINOIS, Respondent. 
Opinion filed April 30, 1980. 

PRACTICE AND PROCEDURE-expiration of statute o f  limitations during 
pendency of suit in circuit court. Where statute of limitations in the Court of 
Claims expires during the pendency of a similar action in a circuit court and 
said similar action is involuntarily dismissed for lack of jurisdiction, Claim- 
ant’s cause of action in the Court of Claims is nevertheless barred. 

HOLDERMAN, J. 

This matter comes before the Court upon motion 
for rehearing filed by Claimants and objections to said 
motion filed by Respondent. 

Under date of February 4, 1980, this Court granted 
Respondent’s motion for dismissal. On March 7, 1980, 
Claimant filed its motion for rehearing, and on March 20, 
1980, Respondent filed its objection-answer to motion 
for rehearing. 

The original cause of action was filed in the Circuit 
Court for the Third Judicial Circuit, Madison County, 
Illinois, on or about December 15, 1975, within the ap- 
plicable five-year statute of limitations. This case was 
transferred to the Circuit Court of the First Judicial Cir- 
cuit, Jackson County, Illinois, on January 24, 1978. The 
Circuit Court for the First Judicial Circuit of Jackson 
County dismissed this cause for want of jurisdiction. 
During the pendency of this action in the Circuit Court, 
the five-year statute of limitations expired on December 
15, 1978. 

It is Claimants’ contention that under Ill. Rev. Stat. 
1977, ch. 83, par. 24(a), they had one year from the time 
of the dismissal to file their cause in the Court of Claims. 

It is Respondent’s contention that under the old stat- 
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Ute, Claimants’ position would be correct but under the 
new statute it is not correct. 

The facts show that the Circuit Court of Jackson 
County dismissed this case involuntarily for want of jur- 
isdiction. Under the old statute, a plaintiff whose suit 
was dismissed involuntarily could commence a new 
action within one year of the dismissal order where the 
statute expired during the pendency of the suit. The stat- 
utory basis under the old statute was the language: “or, if 
the plaintiff has heretofore been non-suited or shall be 
non-suited.” 

Two cases are cited by Claimant, both of them 
being before the change in the statute of 1976. 

It is Respondent’s contention that the new statute 
affords protection only to plaintiffs whose law suits are 
voluntarily dismissed and its protection is unavailable to 
plaintiffs whose actions are involuntarily dismissed. 

It is the opinion of this Court that under the new 
section of the statute, the statute of limitations had ex- 
pired at the time of the filing of this claim and, therefore, 
the Respondent’s objections to Claimant’s motion for re- 
hearing is correct. 

It is hereby ordered that motion for rehearing be, 
and the same is, dismissed and objections to said motion 
are sustained. This cause is dismissed. 
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(No. 80-CC-0468-Claimant awarded $310.88.) 

JAY NOEL HOWVER, Claimant, 2). THE STATE OF ILLINOIS, 
Respondent. 

Order filed May 29,1980. 

, JAY NOEL HOWVER, pro se, for Claimant. 

WILLIAM J.  SCOTT, Attorney General (JOHN R.  
FANONE, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRACTICE AND P R O C E D U R E - ~ ~ ~ T O V ~  of settlements. 

PER CURIAM. 

The Claimant, Jay Noel Howver, seeks a recovery 
based upon tort against the Respondent for damage in- 
flicted upon his automobile by an employee of the Secre- 
tary of State. 

Both the Claimant and Respondent have entered 
into a joint stipulation of facts as follows: 

4 On May 11, 1979, Claimant accompanied his son to 
the Secretary of State Driving Facility in Schaumburg. 
On that date Fred Bauer, employed by Respondent as an 
examiner, entered into Claimant’s 1973 Ford Station 
Wagon for the purpose of administering a driving exam- 
ination to Claimant’s son, At that time Fred Bauer was 
informed that the passenger door was sticking. 

When Mr. Bauer was exiting the auto the door be- 
came stuck and he threw his full weight against the door 
forcibly opening it and damaging the door and fender. 
The auto was repaired by Claimant at a cost of $310.88. 

Based upon the report of the office of the Secretary 
of State the above statement of facts is true. It further 
was stipulated that Claimant was at all times acting with 
due care and caution. 
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Both parties have waived the right to a hearing and 
to file briefs in this proceeding. They further agreed that 
no other evidence, either written or oral, would be in- 
troduced by either party. 

Based upon the above stipulated facts Respondent 
has agreed to the entry of an award of $310.88, and 
Claimant further agreed that the settlement amount shall 
apply to all unknown and unanticipated damages arising 
out of this cause of action. 

Lastly, Claimant, in consideration of the payment of 
the above stated amount, waives, releases and relin- 
quishes any and all claims whatsoever, which are the 
subject of the instant complaint against the State of 
Illinois, Secretary of State, and any other department or 
agency, or any individual acting as an employee or agent 
of the State of Illinois or its departments or agencies. 

The Court has reviewed the facts set forth in the 
joint stipulation and considered the legal conclusions. It 
appears that the stipulation is accurate, thorough, and 
that it has been entered into legitimately. It also appears 
that the facts agreed upon are legally sufficient to sustain 
Claimant’s cause of action and the granting of an award 
would be fair and consistent with the findings. 

While the Court is necessarily limited, in its findings 
of fact, to those facts presented to it by the parties, it is 
not bound by a stipulation between the parties as to the 
amount of an award to be granted, just as it is not bound 
by such a stipulation in its findings of law. 

It is the opinion of the Court, however, that based 
upon the undisputed facts before it that the Respondent 
is liable to the Claimant. 

The Court is also of the opinion that an award of 
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$310.88 is fair and reasonable compensation for the losses 
suffered by Claimant. 

It is hereby ordered that the sum of $310.88 be 
awarded to Claimant. 

(No. 80-CC-1337-Claimant awarded $6,305.91.) 

CAYMAN ASSOCIATES, LTD., Claimant, 2). THE STATE OF ILLINOIS, 
Respondent. 

Order filed June 12,1980. 

PRACTICE AND PROCEDLJRE-eXhauStion of remedies. Where ruling in 
companion case in circuit court would have no effect on Court of Claims 
action, Claimant need not wait until final determination of circuit court case 
before litigating claims in the Court of Claims. 

DAMAGES-interest and costs are not recoverable in the court o f  Claims. 

ROE, C. J. 
This cause coming on to be heard on the motion of 

Claimant for summary judgment, due notice having 
been given, and the Court being fully advised in the 
premises. 

This claim arose out of a proceeding in the Circuit 
Court of Cook County. The Illinois State Scholarship 
Commission filed a lawsuit against Craig Warren on 
February 15, 1977, based upon an alleged default on a 
guaranteed student loan. Judgment was entered in favor 
of the Commission on April 4, 1978. 

The Commission then filed a wage deduction sum- 
mons on June 2, 1978, to be served upon Cayman 
Associates, Ltd., Craig Warren’s former employer and 
the Claimant herein, in order to collect the judgment 
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debt owed by Craig Warren. Final judgment was entered 
against Cayman on September 26,1978. 

The Commission then filed a non-wage garnishment 
summons on November 17, 1978, serving Continental 
Bank in Chicago, Illinois, which resulted in $6,305.91 
being removed from Cayman’s operating account and 
being sent in check form to the office of the Illinois 
Attorney General. From that office the funds went 
through proper channels, eventually being deposited in 
the General Revenue Fund of the State. 

On July 18, 1979, the order entered against Cayman 
dated September 26,1978, was vacated, the garnishment 
proceedings against Cayman dismissed, and the Circuit 
Court also ordered the monies previously removed from 
Cayman’s account at the Continental Bank be returned. 
The order of vacation gave no rationale. 

At this point an issue involving jurisdiction arose. 
The Commission moved to vacate that portion of the 
order July 18,1979, which required it to return the funds 
on the grounds that Ill. Rev. Stat. 1977, ch. 37, par. 
439.8(a) provides that the Illinois Court of Claims has 
exclusive jurisdiction to hear and determine all claims 
brought against the State of Illinois. There is nothing in 
the record before this Court indicating how the Circuit 
Court of Cook County ruled on this motion. Cayman did 
bring its claim to this Court however. 

Rule 6 of the Rules of the Court of Claims and Sec- 
tion 25 of the Court of Claims Act (Ill. Rev. Stat. 1979, 
ch. 37, par. 439.24-5) require that persons exhaust all 
other remedies before seeking final determination of 
their claims before this Court. Even though the motion 
of the Attorney General to vacate the Circuit Court’s 
order may not have been ruled upon yet by that Court 
we feel that Claimant has sufficiently exhausted all other 
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remedies inasmuch as Claimant would have to come 
here to recover the funds allegedly due it regardless of 
the ruling by the Circuit Court. The Court of Claims has 
jurisdiction pursuant to section 8 of the Court of Claims 
Act. Ill. Rev. Stat. 1979, ch. 37, par. 439.8. 

We now turn to the motion for summary judgment 
by Claimant. Section 57(3) of the Civil Practice Act (Ill. 
Rev. Stat. 1977, ch. 110, par. 57(3)) provides that sum- 
mary judgment shall be rendered if the record shows no 
genuine issue as to a material fact and that the moving 
party is entitled to the judgment as a matter of law. The 
record before us indicates that the State has in its 
possession funds obtained from Cayman pursuant to a 
void Court order. Thus the State has no legitimate 
interest in the funds and they should be returned to the 
Claimant. 

The amount turned over to the State by the bank 
from Cayman’s account was $6,305.91. In its complaint 
and again in its motion for summary judgment Claimant 
seeks interest and costs in addition to the above sum. 

There is no authority for this Court to grant such 
added relief and we adhere to and hereby affirm our 
long standing position of denying interest and costs. 

It is hereby ordered that the motion by Claimant for 
summary judgment be and hereby is granted, that Claim- 
ant be awarded the sum of $6,305.91, and that Claimant’s 
request for costs of this litigation and interest be denied. 
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(No. 80-CC-1788-Claim dismissed.) 

HAROLD Mc GAHEE and DIANE HENRY, Claimants, 21. THE STATE 

OF ILLINOIS, Respondent. 
Order filed June 18,1980. 

GOLDSTEIN, GOLDSTEIN AND FISHMAN (JOHN E. MARS- 
ZALEK, of counsel), for Claimants. 

WILLIAM J .  SCOTT, Attorney General (JOHN R. FA- 
NONE, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRACTICE AND PRocEDum-jurisdiction over individuals. Section 8 of the 
Court of Claims Act (Ill. Rev. Stat. 1979, ch. 37, par. 439.8) provides that the 
Court of Claims only has jurisdiction over claims_iagainst the State and any 
claim against an individual will be stricken. 

PERSONAL IivjuRY-notice requirement. Notice of intent to commence a 
cause of action based on personal injuries must be filed with both the Clerk 
of the Court of Claims and the Attorney General and service on one but not 
the other will not satisfy the statutory requirement. 

ROE, C. J 
This cause coming on to be heard on two motions by 

the Respondent: (1) to strike the complaint against Harry 
Dantzler, an individual, and to dismiss the cause of 
action against him, and (2) to dismiss the claims against 
both the State and Harry Dantzler, it appearing to the 
Court that Claimants have had due notice of said mo- 
tions, and the Court being advised: 

The Court hereby finds that: 

1. As to the first motion, Harry Dantzler is an individ- 
ual and as such the Court of Claims lacks jurisdiction 
over the claims against him. Section 8 of the Court of 
Claims Act (Ill. Rev. Stat. 1979, ch. 37, par. 439.8 et seq.) 
provides that the Court only has jurisdiction over claims 
against the State. 

2. As to the second motion, the Court finds that the 
Claimants failed to comply with Sec. 22-1 of the Court 
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of Claims Act (Ill. Rev. Stat. 1979, ch. 37, par. 439.22-1) 
which provides that, within six months of the date that a 
cause of action for personal injury arises, any person who 
is about to commence any action in this Court on account 
of said injury must file in the office of the Attorney 
General and also in the office of the Clerk of the Court of 
Claims notice which must contain certain provisions set 
forth in the Act. 

The Deputy Clerk of the Court has provided us with 
a copy of the notice filed with his office. However, the 
office of the Attorney General has alleged in its motion 
that no such notice was filed with that office within six 
months of the occurrence and has attached a sworn 
affidavit in support of said allegation. No objection to 
the motion has been timely filed pursuant to Rule 20 B. 
of the Rules of the Court of Claims. 

Section 22-2 of the Act (Ill. Rev. Stat. 1979, ch. 37, 
par. 439.22-2) provides that if the notice provided for 
by Section 22-1 of the Act is not filed as provided in 
that section, any such action commenced against the 
State shall be dismissed and the person to whom any 
such cause of action accrued shall be forever barred 
from further action in this Court for such personal injury. 

It is hereby ordered that both motions of the Respon- 
dent be and hereby are granted and this cause is dis- 
missed with prejudice. 



LAW ENFORCEMENT OFFICERS AND 
FIREMEN COMPENSATION ACT 

Where a claim for compensation filed pursuant to the 
Law Enforcement Officers and Firemen Compensation Act 
(Ill. Rev. Stat., ch. 48, par. 281, et seq., within one year of the 
date of death of a person covered by said Act, is made and it is 
determined by investigation of the Attorney General of Illinois 
as affirmed by the Court of Claims, or by the Court of Claims 
following a hearing, that a person covered by the act was 
killed in the line of duty, compensation in the amount of 
$20,000.00 shall be paid to the designated beneficiary of said 
person or, if none was designated or surviving, then to such 
relative(s) as set forth in the Act. The following reported 
opinions include all such claims resolved during fiscal year 
1980. 

OPINIONS PUBLISHED IN FULL 
FY 1980 

(No. 00086-Claim denied.) 

In re APPLICATION OF BETTY F. PINE. 
Opinion filed July 9, 1979. 

BETTY F. PINE, pro se, for Claimant. 

WILLIAM J .  SCOTT, Attorney General (FRANCIS M.  
DONOVAN, Assistant Attorney General, of counsel), for 
Respondent. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-death 
not compensable, The death of an investigator for the Attorney General’s 
office was not compensable where decedent was not a law enforcement 
officer and his death, which resulted from a brain hemorrhage, did not arise 
from violence or accidental cause. 

306 
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PER CURIAM. 

This claim arose from the death of an investigator 
employed by the Consumer Fraud Division of the Illinois 
Attorney General’s office in Springfield, Illinois. The 
Claimant seeks payment of compensation as the dece- 
dent’s beneficiary pursuant to the provisions of the “Law 
Enforcement officers and Firemen Compensation Act,” 
(hereafter, the Act). Ill. Rev. Stat. 1977, ch. 48, par. 281 et 
se9. 

The Court has carefully considered the application 
for benefits submitted on the form prescribed and 
furnished by the Attorney General, a written statement 
of the decedent’s supervising officer, and a report by the 
Illinois Attorney General’s office. Based upon these docu- 
ments, the Court finds as follows: 

1. That the Claimant, Betty F. Pine, is the wife of the 
decedent, and in the absence of a designated beneficiary, 
section 3(a) of the Act provides that any award hereunder 
shall be paid to the surviving widow. 

2. That the decedent, John R. Pine, Jr., was an 
investigator in the Consumer Fraud Division, and, in the 
Special Prosecution Unit of the Office of the Attorney 
General in Springfield, Illinois, and was so employed on 
April 28, 1975. 

3. That on said date, decedent had commenced 
work at 9:00 a.m. The statement of the supervising 
officer of the decedent indicates that he had been 
assigned to investigate a murder case and an automobile 
theft ring case. His investigations entailed intensive work 
which led to many hours of uncompensated overtime. 
Investigation showed that Mr. Pine became ill at his desk 
and had told fellow employees that he had experienced a 
sharp pain in his head. No injury, however, was suffered 
by the deceased in the office of the Attorney General on 
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this date. He was taken to the hospital in a private car, 
and while enroute it was noted that his speech became 
extremely slurred. His death followed on April 30, 1975. 
The medical certificate of death shows that the immedi- 
ate cause of death was a hemorrhage in the left frontal 
lobe of the brain. 

4. That decedent, as an investigator for the Attorney 
General’s office, was not a “law enforcement officer” as 
defined by section 2(a) of the Act. 111. Rev. Stat. 1977, ch. 
48, par. 282(a). 

5. That the death of John R. Pine, jr .  did not stem 
from circumstances which involved loss of life as a result 
of injury received by a law enforcement officer. Fur- 
thermore, injury which led to the death of the deceased 
did not arise from violence or accidental cause. There- 
fore, Mr. Pine was not “killed in the line of duty” as 
defined in section 2(e) of the Act. 

We find, therefore: 

(a) that Mr. Pine was not a law enforcement officer 

(b) that the decedent was not killed in the line of 

as defined in section 2(a) of the Act. 

duty as defined in section 2(e) of the Act; and 

( c )  that the proof submitted in support of this claim 
does not satisfy the requirements of the Act, and the 
claim is therefore not compensable thereunder. 

It is hereby ordered that the claim of Betty F. Pine, 
as wife of the deceased investigator, John R. Pine, Jr., be 
denied. 
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(No. 00142-Claimant awarded $20,000.00.) 

In re APPLICATION OF MARY L. BURD. 
Opinion filed December 4,1979. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Acr-correc- 
tional officer-killed in line of duty-stabbing. Death benefits were paid to 
the intervenor claimant, the mother of a prison guard who was stabbed to 
death by an inmate, and the claim of the guard’s former spouse was 
dismissed where the records of the circuit court showed that a divorce decree 
had been entered more than two years prior to the guard’s death and no 
designation of beneficiary form was found. 

PER CURIAM. 

This application for benefits came on for hearing 
under the following circumstances: Mary L. Burd filed 
her application for benefits on December 30, 1977, and 
alleged that she was the widow of Peter B. Burd, a guard 
in the Stateville Correctional Center. Lieutenant Burd 
was stabbed to death by a prison inmate on January 10, 
1977. No designation of beneficiary form was found. 

Mary L. Burd and Peter B. Burd were divorced by a 
decree of the Circuit Court of Will County which was 
entered March 11,1975. By reason of this decree, Respon- 
dent filed a motion to dismiss which is pending. 

Rita Marie Burd filed her motion for leave to 
intervene herein, as the mother of Peter B. Burd. This 
motion was granted in June, 1979. The motion of Respon- 
dent to dismiss the claim of Mary L. Burd is allowed, and 
the application for benefits will be treated by this Court 
as proceeding in the name of Rita Marie Burd, Claimant, 
under order of this Court granting her intervention as an 
applicant. 

It appears that Peter B. Burd left no children and 
that his father, Lyle Beckett Burd, died April 25, 1974. It 
appears further, that Rita Marie Burd is decedent’s sole 
heir and next of kin of Peter B. Burd. 
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The investigatory report shows that decedent was 
killed in line of duty within the provisions of section 
282(e) of the Law Enforcement Officers and Firemen 
Compensation Act. (Ill. Rev. Stat. 1977, ch. 48, par. 
282(e).) This Court must resolve the question whether 
Rita Marie Burd is entitled to an award. 

The facts are clear. Rita Marie Burd is the surviving 
parent of Peter B. Burd. By reason of Ill. Rev. Stat. 1977, 
ch. 48, par. 283(e), Rita Marie Burd is entitled to an 
award of the entire sum of $20,000.00. 

We find that the proofs submitted in support of the 
claim of Rita Marie Burd satisfy all of the requirements 
of 111. Rev. Stat. 1977, ch. 48, par. 283(e), and her claim is 
compensable thereunder. 

It is hereby ordered that the sum of $20,000.00 be, 
and is hereby awarded to Rita Marie Burd as the 
surviving parent of Peter B. Burd, and intervenor Claim- 
ant herein. 

(No. 00150-Claimant awarded $20,000.00.) 

In re APPLICATION OF FRANK SCORE. 
Opinion filed December 4, 1979. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-killed in 
line o f  duty-heart attack. The sole surviving beneficiary of a police officer 
who suffered a heart attack and died while on duty was awarded death 
benefits where there was nothing in the facts to show that the decedent's 
heart problem was caused by anything other than the stress of performing his 
assigned duties and the investigation showed that his death was not due to 
willful misconduct or intoxication. 

ROE, C. J. 

The Court had heretofore considered the applica- 
tion for benefits filed by Frank Score, brother of Harr 
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W. Scornavache, and ordered the claim re-opened for 
further consideration, based upon the following facts. 
Frank Score filed his application on April 19, 1978, as a 
result of the death of his brother, Harry W. Scornavache, 
a police officer of the City of Chicago, who died from a 
heart attack on March 15, 1978. 

The investigation of the Attorney General and the 
statement of the decedent’s supervising officer show that 
decedent was on duty March 15, 1978. At 6:lO p.m. on 
that date, he and other officers were assigned to duty at 
the Chicago Stadium, to which place he had driven in his 
own car. 

Officers Rolston and Piekentowski found decedent 
sitting in his car at 1720 West Madison Street. He did not 
respond to their inquiries, and they called an ambulance. 
Decedent was taken to Cook County Hospital where he 
died at 10:30 p.m. on March 15, 1978. 

The death certificate shows that the cause of death 
was a myocardial infarct, and that decedent had suffered 
from chronic heart disease for two years. The heart 
condition had been caused by hypertension for a period 
of four years. Another significant physical condition was 
obesity. The investigation shows that death was not the 
result of willful misconduct or intoxication. 

There is nothing in the facts to show that decedent’s 
heart problem was caused by any activity other than the 
stress of performance of his assigned duties. He had been 
a police officer for 23 years. 

It is the opinion of this Court that Officer Scorna- 
vache was killed in the line of duty and that the facts 
contained in the report support the claim, and that the 
claim is compensable. 

It is hereby ordered that the sum of $20,000.00 be 

I 
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and is hereby awarded to Frank Score, the brother and 
sole beneficiary of decedent. 

(No. 00151-Claimant awarded $20,000.00.) 

In re APPLICATION OF MARY E. PARCHERT. 
Opinion filed June 4, 1980. 

MARSHALL E. DOUGLAS, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JAMES S. STEPH- 
ENSON, Assistant Attorney General, of counsel), for Re- 
sponden t. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION AcT-suruiual 
of action for benefits. A cause of action for benefits under the Law 
Enforcement Officers and Firemen Compensation Act does survive the 
death of a named beneficiary who is alive at the death of a law enforcement 
officer or fireman. 

LAW ENFORCEMENT OFFICEFIS AND FIREMEN COMPENSATION Am-killed in 
line of duty-shovelZing snow. The death of a deputy sheriff assigned to 
serve process was compensable under the Law Enforcement Officers and 
Firemen Compensation Act as the evidence established that he had a heart 
attack while attempting to shovel snow away from his car which became 
stuck while he was en route to serve process on a certain individual and that 
activity was part of the performance of his duties as a law enforcement 
officer, and the fact that he might not have died if he had been in better 
physical condition was irrelevant since the Act is not limited to healthy law 
enforcement officers. 

ROE, C. J. 

This claim arises out of the death of a deputy sheriff 
for Rock Island County, Illinois. The decedent’s benefici- 
ary seeks payment of compensation pursuant to the 
provisions of the Law Enforcement Officers and Fire- 
men Compensation Act, hereinafter referred to as the 
Act. Ill. Rev. Stat. 1977, ch. 48, par. 281 et seq. 

The applicant for these benefits is Mary E. Parchert, 
the wife of the decedent. She is the beneficiary desig- 
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nated by him as evidenced by the form completed by 
him and by the application submitted by her. Subsequent 
to the filing of her claim, Mrs. Parchert died. Thus at the 
outset we must first determine whether or not a claim for 
benefits under the Act survives the death of the appli- 
cant. This is an issue of first impression in this Court. 
There is no language in the Act itself which explicitly 
deals with the issue. However, the obvious purpose and 
legislative intent of the Act were to compensate the 
designated beneficiaries or, in event there are none, the 
families of law enforcement officers and firemen killed 
in the line of duty. A finding that the cause of action 
survives would further the purpose of the Act and we 
believe it would be consistent with the legislative intent. 
The right to compensation is not a personal right in the 
sense that benefits under the “Blind Relief Act” were 
personal in Creighton v ,  County of Pope (1944), 386 Ill. 
468; the right vests in the whomever is designated by the 
law enforcement officer of firemen or his family at the 
time he dies in the line of duty. We find that a cause of 
action under the Act does survive the death of a named 
beneficiary who is alive at the time of death of the law 
enforcement officer or firemen. 

At the hearing, the attorney for the applicant entered 
a suggestion of death in the record. No substitution of 
named parties was made. This is a matter of form only. 
The Respondent has not raised any issues relating to the 
proper form pursuant to the Civil Practice Act (Ill. Rev. 
Stat., ch. 110, par. 54(2)) and the Court raises no motion 
pursuant thereto on its own. 

We turn now to the merits of the case. This Court 
has carefully considered the application for benefits, the 
statement of decedent’s supervising officer, the death 
certificate, the investigatory report of the Rock Island 
Sheriff’s Police, an evidence deposition of decedent’s 

l 
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regular physician, the evidence adduced at a hearing 
before the full Court on March 15, 1979, and briefs and 
arguments of counsel for both Claimant and the Attor- 
ney General of the State of Illinois. Based upon this 
evidence the Court finds as follows: 

The deceased, Clair Adam Parchert, was employed 
as a deputy sheriff by Rock Island County. On February 
23, 1978, he was assigned to serve civil process on a party 
residing at 141st Avenue, Milan, Illinois. In order to reach 
that address Mr. Parchert entered a driveway at 14205 
Coyne Center Road. Approximately two-thirds of the 
way up the driveway the deceased’s automobile became 
stuck in the snow. 

The sheriff’s department car with which he was 
provided on this day was not equipped with any radio 
device to allow decedent to communicate with the 
sheriff‘s radio network. Unable to call for assistance, Mr. 
Parchert made an attempt to extricate the vehicle by 
himself. The evidence showed that he made his way to a 
nearby machine shed and secured a shovel. 

At 4:lO p.m. on this date, a civilian found Mr. 
Parchert dead behind the wheel of the squad car, his 
head resting against the headrest and holding a cigarette 
in his right hand. Evidence indicated that prior to his 
death the decedent had tried to shovel snow from 
around the car. A snow shovel was found in the snow at 
the rear of the car and snow had been shoveled away 
from both the front and the rear of the car. The immedi- 
ate cause of death was determined to be a coronary 
occlusion. 

Section 3 of the Act (Ill. Rev. Stat. 1977, ch. 48, par. 
283) provides that if a claim is made for compensation 
pursuant to the Act, within one year of the date of death 
of a law enforcement officer killed in the line of duty, 
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compensation in the sum of $20,000.00 shall be paid. 
There is no dispute as to whether or not petitioner has 
complied with all of the procedural requirements of the 
Act. The issue in this case is whether or not the decedent, 
Mr. Parchert, was “killed in the line of duty” within the 
meaning of the Act. 

Section 2(e) of the Act (Ill. Rev. Stat. 1977, ch. 48, 
par. 282(e)) defines “killed in the line of duty” as losing 
one’s life as a result of injury received in the active 
performance of duties as a law enforcement officer if 
death occurs within one year from the date the injury 
was received and if that injury arose from violence or 
other accidental cause. Although his section of the Act is 
not conductive to a precise delineation of eligibility for 
compensation in all cases, and incidents of death result- 
ing from heart ailments comprise the most difficult 
cases, it is the sole criteria that the Legislature has 
provided. Since the Act was passed a significant body of 
case law has developed. Because the legislature has 
remained silent in wake of the way this Court has 
interpreted the Act in the past, we must continue to 
administer the Act literally. Carr v .  State of Zllinois 
(1974), 29 Ill. Ct. C1. 540, 543; Allen v .  State of Zllinois 
(1974), 29 Ill. Ct. C1. 543, 545, 546. 

In their briefs both parties to this case placed heavy 
reliance on Georgean v .  State (1973), 28 Ill. Ct. C1. 408. 
The applicant in that case was denied benefits under the 
Act because he did not come within the statutory defini- 
tion of a “law enforcement officer.” From the statutory 
language defining a “law enforcement officer”, section 
2(a) of the Act (Ill. Rev. Stat. 1977, ch. 48, par. 282(a)), a 
test was set forth: 

“The test is whether the ‘officer’ is charged with ‘the enforcement of the law 
and protection of the public interest at fhe risk of his life.’ ” 28 Ill. Ct C1. 408, 
411. 
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Georgean turned on whether or not the applicant was a 
law enforcement officer as defined in the Act; there is no 
question that Mr. Parchert was such an officer. The 
duties of a deputy sheriff are different from those of the 
clerical employee of the Secretary of State’s Office in 
Georgean. Thus the holding in Georgean is inapposite to 
resolution of the issue in the case at bar. 

However, certain guidelines and principles regard- 
ing heart attack cases were set forth as dicta in Georgean. 
Those guidelines related to the words “or other acciden- 
tal cause,” as found in the statutory definition of “killed 
in the line of duty.” They were derived from what the 
Court determined to be the intent of.the General Assem- 
bly when it passed the Act and were summarized as 
follows: 
In summary, it is our opinion that the legislature intended to compensate the 
survivors of law enforcement officers and firemen who were exposed to risks 
greater than those to which the public is exposed. 28 Ill. Ct. CI. 408, 413. 

Since Georgean we have had occasion to apply the 
Act to other sets of facts. Although .the causal connection 
between the incident and the death remains the difficult 
issue in heart attack cases, the analysis of the risks 
involved remains the same for all cases arising under the 
Act. The following is a list of some cases decided after 
Georgean wherein the Court granted awards: 
Birkshire u. Slate (1973), 28 Ill. Ct. CI. 417. 

After responding to a call regarding a runaway horse, decedent mounted 
the horse and subsequently fell off, striking his head and dying. 

Decedent was called to work to replace a radio operator. After arriving 
at the station he exited the car and was bending over toward his wife 
when his gun fell, discharged, and fatally wounded him. 

Decedent was killed while driving a car on routine patrol when his car 
collided with a bus. 

Game \Tarden was killed when car in which he was riding collided with 
R serni-tractor truck. 

I>ecedent died in auto accident en route to pick up a prisoner to be 
transported. 

Haupt u. State (1974), 30 Ill. Ct. CI. 1081. 

Mackey 1). State (1976), 31 Ill. Ct. C1. 607. 

Elliott u.State (1976), 31 111. Ct. C1. 607. 

Afollby u. State (1976), 31 Ill. Ct. CI. 608. 
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Hardie u. State (1977), 32 Ill. Ct. C1. _. 
Decedent was painting firehouse per orders, fell from ladder breaking 
his leg, and died two days later in hospital following surgery. 

Officer died in auto wreck while investigating auto theft. 

Civilian ran a red light and collided with patrol car killing officer inside. 

Rusnak u. State (1977), 31 Ill. Ct. C1. _. 

Janowski u. State, No.  161, filed December 4, 1979. 

In Carr v .  State, supra, and Allen v .  State, supra, two 
game wardens on patrol duty were killed when the car in 
which they were riding collided with a car driven by a 
civilian which crossed over the center line. In interpret- 
ing the phrase “other accidental cause” in the section of 
the Act defining “killed in the line of duty” we said: 

“We are mindful of the fact that the Legislature’s intent cannot always be 
determined from particular clause or phrase without considering the general 
purposes of the Act when reading it as a whole. There are other parts of the 
Act, as in Sec. 2(a), which lead us to believe that ‘other accidental cause’ 
should include only such accidents that arise from the risks inherent in, and 
peculiar to, the duties of law enforcement; and that it would not include a 
normal hazard to which other persons may be equally exposed, i.e. a 
highway accident caused by the negligence or wrongful act of another party. 
Nevertheless, we agree with claimant’s memorandum, that the legislature 
added no such qualifying words to the phrase, ‘or other accidental cause.’ We 
urge the legislature to consider the necessity of clarifying this phrase, as we 
have indicated, so that the true intent of the legislature may be fully carried 
out, as mandated in Ill. Rev. Stat., 1971, ch. 131, Sec. 1.01. Until the phrase in 
question is so clarified, we must administer the Act literally, as we have done 
in this opinion.” Carr, 29 Ill. Ct. C1. 540, 542-43; Allen, 29 Ill. Ct. C1. 543, 
545-46. 

In the case at bar, the Respondent, citing Georgean, 
argues in his brief that shoveling snow was not an activity 
which posed risks inherant in the job of law enforce- 
ment. Analyzing the risk encountered by Deputy Par- 
chert in light of what we said and decided in cases after 
Georgean, we disagree. The Legislature has not amended 
the Act with any qualifying language. If intent of the 
Legislature in enacting the statute differed from the way 
this Court has interpreted it, it is their prerogative to 
enact changes. Deputy Parchert was assigned to serve 
process on a day when there was a significant accumula- 
tion of snow on the ground at a location which had not 
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been shoveled out and had been provided with a car not 
equipped with a two-way radio. We therefore find that 
the risks he encountered in performing his assigned 
duties were such as to qualify for compensation under 
the Act. 

It remains to be discussed whether or not Deputy 
Parchert lost his life as a result of injury received in the 
active performance of his duties as a law enforcement 
officer, such injury arising from some accidental cause. 
The coroner’s certificate of death recites coronary occlu- 
sion as the immediate cause of death. This Court has on 
numerous occasions granted compensation to victims of 
heart attacks. The determining factors are the circum- 
stances leading up to the heart attack. 

The decedent was charged with the responsibility of 
serving civil process. While performing this duty his car 
became stuck in the snow. At the location where the car 
became stuck it was difficult, if not impossible to secure 
assistance in extricating the vehicle. The squad car had 
not been equipped with communications devices. He 
chose a logical course of action. In order to continue in 
the performance of his duties Deputy Parchert at- 
tempted to free the vehicle himself by trying to shovel 
the snow from around it. He subsequently suffered a 
heart attack and died. 

There was also evidence indicating that the de- 
ceased was a heavy smoker, was overweight, had high 
blood pressure, and suffered from arteriosclerosis and 
hypertension. It was the opinion of Dr. McClellan, 
decedent’s physician, that heart attacks from shoveling 
snow are common, particularly among those with a 
medical history similar to decedent’s. Strenuous exercise 
in cold weather, such as shoveling snow, greatly increases 
the amount of work the heart is required to do. Although 
his death might not have occurred as it did if he had been 
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in better physical condition, coverage under the Act is 
not limited to healthy policemen and firemen. Macek v .  
State (1974), 30 Ill. Ct. C1. 1071; Hill v .  State (1974), 30 Ill. 
Ct. C1. 1073; Finlen 0. State (1974), 30 Ill. Ct. C1. 1076. 

Taking all of the circumstances surrounding the 
death of Deputy Parchert in consideration we conclude 
that he did lose his life as a result of injury arising from 
accidental cause and received in the active performance 
of his duties as a law enforcement officer. We further 
find that he was killed in the line of duty as defined in 
section 2(e) of the Act, that the proof submitted in 
support of this claim satisfies all of the requirements of 
the Act, and that the claim is therefore compensable 
thereunder. 

It is hereby ordered that the sum of $20,000.00 be 
and hereby is awarded to the estate of Mary E. Parchert. 

(No. 00154-Claimant awarded $20,000.00) 

In re APPLICATION OF PATRICIA M. NICHOLSON. 
Opinion filed December 4,1979. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-killed in 
line of duty-heart diseuse. The death of a fingerprint technician for the 
Chicago police department was compensable under the Law Enforcement 
Officers and Firemen Compensation Act as the death certificate showed the 
cause of death to be heart disease and there was nothing in the record to show 
death was due to a willful act or intoxication. 

PER CURIAM. 

The facts presented to the Court at the hearing of 
the application of Patricia M. Nicholson were stipulated 
to by counsel for the Claimant and the Attorney General 
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of Illinois. It appears that the claim herein was filed as 
the result of the death of Frank M. Nicholson, Jr. on June 
8, 1978. Decedent was a police officer of the City of 
Chicago. His duty assignment was that of fingerprint 
technician. 

The death certificate shows that death occurred at 
1:30 p.m. on June 8, 1978 as the result of arteriosclerotic 
cardiovascular disease. Decedent had been under med- 
ical care for hypertension and an ulcer. He had com- 
plained of pressure in his work, and was taking medi- 
cation for high blood pressure. 

It was noticed by a brother officer on the morning 
of June 8, 1978 that decedent did not look well, and he 
told this officer that his chest was bothering him. De- 
cedent was sweating and was pale. 

Decedent asked for and received permission to go 
home. At about 11:30 a.m. that day, his wife saw him 
lying in bed. He told his wife that he did not feel well. 
Shortly after 12:30 p.m., Claimant called an ambulance. 
Her husband was taken to Northwest Hospital where he 
died. 

It should be noted that the Retirement Board of the 
Policemen’s Annuity and Pension Fund of the City of 
Chicago voted unanimously to award compensation to 
the Claimant. There is nothing in the facts to show that 
decedent died as the result of a willful act, or as the result 
of intoxication. 

The facts show that Officer Nicholson died in line of 
duty within the provisions of section 2(e) of the Law 
Enforcement Officers and Firemen Compensation Act  
(Ill. Rev. Stat. 1977, ch. 48, par. 282(e)), and that the 
claim herein is compensable. 

It is hereby ordered that the sum of $20,000.00 be 
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and is hereby awarded to Patricia M. Nicholson, the sur- 
viving spouse of Frank M. Nicholson, Jr. 

(No. 00155-Claimant awarded $20,000.00) 

In re APPLICATION OF BARBARA MIESZKOWSKI. 
Opinion filed December 4,1979. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-killed in 
line of duty-accidental shooting. The evidence failed to establish that the 
death of an on-duty police officer as a result of an accidental shooting when 
he handed his service revolver to a nurse butt first was the result of the 
officer’s intoxication or willfulness for the purpose of barring an award of 
death benefits under the Law Enforcement Officers and Firemen Compen- 
sation Act. 

PER CURIAM. 
Claimant filed her application for benefits as the 

widow of Officer Richard Mieszkowski on June 20,1978, 
and as the designated beneficiary of that officer. 

At the time of his death, Richard Mieszkowski was 
on duty during regularly assigned hours, having begun 
his duty assignment on March 28, 1978 at 8:OO a.m. 

At about 1O:OO a.m. on that day, decedent had gone 
to Norwegian-American Hospital in response to a call 
that there was in the hospital a dog-bite victim. At that 
time, decedent was wearing on a belt and carrying in its 
holster a Colt Python .357 calibre six-shot revolver (serial 
No. 33632) which was his service side arm, and which 
was registered in the name of decedent under registra- 
tion number 077153. 

The investigative report of the Attorney General and 
the formal investigation of the City of Chicago Police 

I 
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Department were received as evidence pursuant to a 
stipulation of the Claimant and Respondent. 

From the several reports, it appears that a nurse at 
the hospital had handled the decedent’s revolver, which 
he had handed to her, butt first. She reached for the 
revolver and in some way pulled the trigger. A bullet was 
discharged, which entered the left temple of decedent. 

It is clear that the decedent was on duty at the time 
he was shot. The question which this Court must resolve 
is whether section 2(e) of the Law Enforcement Officers 
and Firemen Compensation Act (Ill. Rev. Stat. 1977, ch. 
48, par. 282(e)) prohibits entry of an award in favor of 
Claimant. We are of the opinion that section 2(e) does 
not bar an award. That sub-paragraph of section 282 
reads: 
“(e) ‘killed in the line of duty’ means losing one’s life as a result of injury 
received in the active performance of duties as a law enforcement officer, 
civil defense worker, civil air patrol member, paramedic or fireman if the 
death occurs within one year from the date the injury was received and if that 
injury arose from violence or other accidental cause. The term excludes death 
resulting from the willful misconduct or intoxication of the officer, civil 
defense worker, civil air patrol member, paramedic or fireman, however, the 
burden of proof of such willful misconduct or intoxication of the officer, civil 
defense worker, civil air patrol member, paramedic or fireman is on the 
Attorney General.” 

There is no evidence to show that the incident resulting 
in the Claimant’s decedent being shot was a result of his 
intoxication. 

Was the incident the result of willfulness on the part 
of decedent? We do not find the actions of decedent 
immediately before handing the revolver to the nurse to 
be of a willful nature. The nurse had asked decedent 
whether the revolver could go off if it was defective and 
the decedent replied, “No.” Shortly thereafter, he hand- 
ed the revolver to her, holding the barrel with his left 
hand. We regard decedent’s actions as representative of 
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his desire to show that the revolver was safe to handle 
unless the trigger was pulled. 

“Willful” has been defined as “intractable,” or, an 
act showing a strong disposition to do what is contra- 
dictory. Black’s Law Dictionary (Revised Fourth Edi- 
tion) p. 1773. The facts before this Court on hearing of 
the application for benefits do not in our opinion show 
willfulness on the part of decedent. 

It should be noted that the revolver of the deceased 
officer was produced at the hearing. Upon examination, 
it appeared that the cylinder mechanism and trigger as- 
sembly functioned efficiently, demonstrating that the re- 
volver could not function unless the trigger was pulled, 
and that handling of the revolver by holding the barrel, 
or the butt, could not activate the trigger mechanism. 

We have noted that Officer Mieszkowski was killed 
in line of duty, and we find that the proofs submitted in 
support of the application for benefits satisfies all of the 
requirements necessary to support an award. 

It is hereby ordered that the sum of $20,000.00 be, 
and is hereby awarded to Barbara Mieszkowski, the sur- 
viving spouse and beneficiary of Richard Mieszkowski. 

(No. 00156-Claim dismissed.) 

In re APPLICATION OF BARBARA A. WOODS. 
Opinion filed April 1,1980. 

LAW ENFORCEMENT OFFICEFS AND FIREMEN COMPENSATION Am-dis- 
missal of claim on motion of claimant. Claim dismissed on motion of claim- 
ant based on representation that counsel was consulted and claimant agreed 
to dismissal with prejudice. 
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ROE, C. J. 

On motion of the Claimant, it is hereby ordered that 
said claim be, and it is hereby dismissed, with prejudice. 

(No. 00161-Claimant awarded $15,000.00.) 

In re APPLICATION OF ANCELINE G. JANOWSKI. 

Opinion filed December 4,1979. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-desig- 
nation o f  beneficiaries. The claim of the surviving spouse of a police officer 
who was killed in an automobile accident while on duty was payable out of 
the amount of the death benefit remaining after the payment of $5,000.00 
benefit the deceased officer had designated to be made to his daughter. 

PER CURIAM. 

A memorandum of law was filed with the Court by 
the Attorney General of Illinois, at the request of the 
Court after it had conducted a hearing on October 24, 
1978. The need for such a memorandum was based upon 
the fact that beneficiary designation forms were later 
found, dated December 20, 1969, designating $5,000.00 
each for Anthony F. Janowski, Jr., and Gloria Ann Jan- 
owski, son and daughter respectively of Anthony F. Jan- 
owski, formerly a police officer of the City of Chicago 
Police Department. Officer Janowski died on September 
14, 1978, as the result of an automobile accident which 
occurred when one Eliseo Rivera disregarded a red light 
and allowed his car to collide with the police car driven 
by decedent. 

Decedent was taken to Illinois Masonic Hospital 
where he was pronounced “dead on arrival” at 3:OO a.m., 
September 14, 1978. There are no facts in the report of 
the Attorney General of Illinois which show, or tend to 
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show, that decedent died as the result of his willful mis- 
conduct or intoxication. The death certificate shows that 
death resulted from multiple severe injuries. There is no 
question that Officer Janowski was killed in the perform- 
ance of his duties. 

The question to be decided for full disposition of 
this claim deals with the amount to be awarded to Claim- 
ant, Angeline Janowski. It is to be noted that she, as the 
surviving spouse, is the only Claimant before this Court, 
and also it must be noted that Anthony F. Janowski, Jr., 
predeceased his father by about four years. 

We note from the memorandum of law that section 
3(a) of the Law Enforcement Officers and Firemen Com- 
pensation Act (Ill. Rev. Stat. 1977, ch. 48, par. 283(a)), 
provides for payment of the “entire” sum to the surviving 
spouse. However, the designation of beneficiary form 
directs payment of $5,000.00 to decedent’s daughter, 
Gloria, and this direction, under the statute, must be 
recognized. 

As of January 1, 1974, the statute (Ill. Rev. Stat. 1977, 
ch. 48, pars. 281-285) was amended to increase the 
amount allocable to beneficiaries to $20,000.00. Under 
the facts before us, there remains $15,000.00 to be 
awarded. 

We find that proofs submitted in support of the 
claim herein satisfy the requirements of the Act and that 
the claim of Angeline Janowski is compensable. 

It is hereby ordered that the sum of $15,000.00 be 
and is hereby awarded to Angeline G. Janowski as the 
surviving spouse of Anthony F. Janowski, pursuant to the 
application filed by her. 

It is further ordered that the sum of $5,000.00 be and 
is hereby awarded to Gloria Ann Janowski, daughter of 
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Anthony F. Janowski, pursuant to the designation of 
beneficiary form executed by Anthony F. Janowski. 

(No. 00162-Claimant awarded $20,000.00.) 

In re APPLICATION OF KATHERINE O’CONNELL. 
Opinion filed December 4,1979. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-killed in 
2ine of duty-heart attack. The claim filed by the surviving spouse of a police 
officer who died as a result of a heart attack suffered while attempting to 
subdue an offender was compensable under the provisions of the Law En- 
forcement Officers and Firemen Compensation Act as the evidence failed to 
show that the officer’s death was the result of willful misconduct or intoxi- 
cation. 

PER CURIAM. 

Claimant filed her application for benefits on Oc- 
tober 26, 1978, as the result of the death of her husband, 
James E. O’Connell, on May 20,1978. At the time of his 
death, he was patrolman, 1st Class, assigned to duty in 
the 19th Police District, City of Chicago. 

Investigation by the Attorney General resulted in ob- 
taining a statement of decedent’s supervising officer 
which brought forth the fact that on May 20, 1978, de- 
cedent was on squadrol duty from 12:OO a.m. to 8:30 a.m. 
About 3:OO a.m. on May 20,1978, Officer O’Connell was 
attempting to subdue an offender and as a result of the 
exertion, he suffered a heart attack. 

Decedent was taken to Illinois Masonic Medical 
Center, and there passed away as the result of cardio- 
respiratory arrest. Operative procedures at the Center 
disclosed the presence of a massive ventricular aneu- 
rysm. 
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The investigation discloses that there is no evidence 
which would show, or tend to show, that decedent’s 
death was the result of willful misconduct or intoxication. 

We are of the opinion that Officer O’Connell was 
killed in the line of duty as defined in section 2(e) of the 
Law Enforcement and Firemen Compensation Act (Ill. 
Rev. Stat. 1977, ch. 48, par. 282(e)), and that proofs taken 
by the Court at the hearing herein satisfy all of the re- 
quirements of the above statute, and we find that the 
claim is compensable as provided therein. 

It is hereby ordered that the sum of $20,000.00 be, 
and is hereby awarded to Katherine O’Connell as the 
surviving spouse of James E. O’Connell in accordance 
with the provisions of Ill. Rev. Stat. 1977, ch. 48, par. 283. 

(No. 00163-Claimant awarded $20,000.00.) 

In re APPLICATION OF PATRICIA L. GRASSER. 
Opinion filed August 28, 1979. 

PATRICIA L. GRASSER, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (FRANCIS M. 
DONOVAN, Assistant Attorney General, of counsel), for 
Respondent . 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-killed in 
line o f  duty-fireman-fall. The death of a fireman who fell because of 
carbon monoxide intoxication during the time he was engaged in fighting a 
fire was compensable under the Law Enforcement Officers and Firemen 
Compensation Act and the fireman’s surviving spouse was awarded the death 
benefits. 

PER CURIAM. 

This claim, arising out of the death of a fireman 
killed in the line of duty, seeks payment of compensation 
to the decedent’s beneficiary pursuant to the provisions 
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of the Law Enforcement Officers and Firemen Compen- 
sation Act (hereafter, the Act). 111. Rev. Stat. 1977, ch. 48, 
par. 281 et se9. 

The Court has considered the application for bene- 
fits, a written statement of the decedent’s supervising 
officer, and a report by the Illinois Attorney General’s 
office which substantiates facts set forth in the applica- 
tion. Based upon these documents, the Court finds as 
follows: 

1. That the Claimant, Patricia L. Grasser, is the wife 
of the decedent, and in the absence of a designated ben- 
eficiary, Section 3(a) of the Act provides that any award 
hereunder shall be paid to the surviving spouse. 

2. That the decedent, John W. Grasser, was a fire 
fighter employed by the City of Chicago Fire Depart- 
ment and was engaged in the active performance of his 
duties, within the meaning of section 2(e) of the Act (Ill. 
Rev. Stat. 1977, ch. 48, par. 282(e)), on May 4, 1978. 

3. That on said date, the decedent was performing 
his duties with Hook and Ladder No. 26 and was en- 
gaged in fighting a fire in a two-story brick building at 
3108 West Taylor Street in Chicago, Illinois. Fireman 
Grasser had been cutting a hole in the roof of said pre‘m- 
ises, and in an unknown manner had fallen into an air 
shoot and dropped to the first floor of the building. He 
was pronounced dead on arrival at Mount Sinai Hospital 
at 4:35 a.m. on the same day. The medical examiner’s 
certificate of death recites the cause of death as carbon 
monoxide intoxication due to smoke and soot inhalation. 

We find, therefore: 

(a) that fireman Grasser was killed in the line of duty 

(b) that the proof submitted in support of this claim 
as defined in section 2(e) of the Act; and 
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satisfies all of the requirements of the Act, and the claim 
is therefore compensable thereunder. 

It is hereby ordered that the sum of $20,000.00 be, 
and is hereby awarded to Patricia L. Grasser, as wife and 
beneficiary of the deceased fireman, John W. Grasser. 

(No. 00164-Claimant awarded $20,000.00.) 

In re APPLICATION OF DOREATHA DAYS. 
Opinion filed April 8, 1980. 

DOREATHA DAYS, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JAMES S. STEPH- 
ENSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION ACT-desig- 
nation of beneficiary-separated spouse. The police officer who suffered a 
heart attack and died while on duty had designated beneficiaries for 
$10,000.00 and the increment of $l0,000.00 in benefits would be awarded to 
the deceased officer’s surviving spouse who was separated from the officer at 
the time of his death but not divorced. 

PER CURIAM. 

The Claimant seeks payment of compensation as the 
widow of James Days, pursuant to the Law Enforcement 
Officers and Firemen Compensation Act. Ill. Rev. Stat. 
1977, ch. 48, pars. 281-285. 

The Court has reviewed the application for benefits 
submitted by Claimant together with a written statement 
of the decedent’s supervising officer, and has also re- 
viewed the report of the Attorney General of Illinois. 
From a consideration of these documents, the Court 
finds: 

1. That Doreatha Days is the widow of decedent, 
police officer James Days. Doreatha Days was separated 



330 

from James Days at the time of his death, but was not 
divorced from him. 

2. That decedent, James Days, was a police officer 
employed by the Chicago Police Department, and, on 
November 10, 1978, began duty at 12:Ol a.m. 

3. Days and his police partner were assigned patrol of 
the Hyde Park area of the city of Chicago. They observed 
a “suspicious car” and began to follow it. As they followed 
the car, the driver and passenger jumped out while the car 
was still moving. 

Days and his partner searched the area of 1370 East 
Madison Park, where the moving vehicle stopped after 
striking a tree. Days then went around to the front of the 
building at 1371 East 50th Street. He was found at ap- 
proximately 2:45 a.m., on the sidewalk in front of 1371 
East 50th Street. He was pronounced dead on arrival at 
Billings Hospital at 3:25 a.m., November 10, 1978. 

4. The medical examiner’s certificate of death shows 
the immediate cause of death to be arteriosclerotic car- 
dio-vascular disease. 

5. There is no evidence to show that decedent’s death 
resulted from willful misconduct or alcoholic in- 
toxication. 

6. A designation of beneficiary form dated February 
14, 1970, and prepared and signed by decedent, recites 
benefits of $8,000.00 for Doreatha Days and $2,000.00 for 
Melvin Days, the son of James and Doreatha Days. 

Under the statute, the benefits for deaths occurring 
after December 31, 1973, is to be $20,000.00. It is the 
opinion of this Court that the added increment of 
$10,000.00, which amount was not designated by dece- 
dent to pass to certain named beneficiaries, pass ac- 
cording to section 3(a) (Ill. Rev. Stat. 1977, ch. 48, par. 
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283(a)). Section 3(a) provides that where there is a sur- 
viving spouse, the entire sum shall be paid to the spouse. 

7. By reason of the foregoing, this Court orders that 
an award of $18,000.00 be made to Doreatha Days, the 
surviving spouse, and that the sum of $2,000.00 be 
awarded to Melvin Days, the son of decedent. 

(No. 00167-Claimant awarded $20,000.00.) 

In re APPLICATION OF DARLENE HEATH. 
Opinion filed January 11,1980. 

DARLENE HEATH, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JAMES S. STEPH- 
ENSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Acr-killed in 
line of duty-uolunteer fireman-heart attack. Death benefits provided for 
under the Law Enforcement Officers and Firemen Compensation Act were 
awarded to the surviving spouse of a volunteer fireman who suffered a heart 
attack and died after engaging in a training exercise and then answering a call 
regarding a fire. 

PER CURIAM. 

This claim, arising out of the death of a fireman 
killed in the line of duty, seeks payment of compensation 
to decedent’s beneficiary pursuant to the provisions of 
the Law Enforcement Officers and Fireman Compensa- 
tion Act, (hereafter, the Act). Ill. Rev. Stat. 1977, ch. 48, 
par. 281 et seq. 

The Court has reviewed the application for benefits 
submitted on the form prescribed and furnished by the 
Attorney General, official reports of the Seneca (La Salle 
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County) Volunteer Fire Department, and a report of the 
Illinois Attorney General’s Office which substantiates 
matters set forth in the application. Based upon these 
documents and other evidence, the Court finds: 

1. That the Claimant, Darlene Heath, is the wife of 
the decedent and is the beneficiary who was designated 
by him as stated in her application for benefits. 

2. That the decedent, William J. Heath, was a vol- 
unteer Fireman employed by the Seneca (La Salle 
County) Volunteer Fire Department, and engaged in the 
active performance of his duties, within the meaning of 
section 2(e) of the Act (Ill. Rev. Stat. 1977, ch. 48, par. 
282(e)), on July 6, 1978. 

3. That on said date, Fireman Heath had been 
handling a hose during a training exercise. Low-hanging, 
dense smoke shrouded the scene of the fire where the 
exercise was being conducted. This, coupled with high 
humidity, made breathing difficult. 

While engaged in the exercise, the department re- 
ceived a call regarding a fire at a residence. Fireman 
Heath and others returned to the Seneca Station, at 
which time Heath was heard to say, “I’ve had it.” Fire- 
man Heath then collapsed onto the station floor, uncon- 
scious and breathing with difficulty. He stopped breath- 
ing shortly thereafter. Efforts by paramedical personnel 
to revive him failed. Fireman Heath was removed to 
Morris Hospital where he died at 10:17 p.m., July 6,1978. 
The Coroner’s Certificate of Death recites the immediate 
cause of death as “acute myocardial infarction.” 

The Court finds, therefore: 
(A) that Fireman Heath was killed in the line of duty 

as defined in section 2(e) of the Act; and 
(B) that the proof submitted in support of this claim 

satisfies all of the requirements of the Act, and the claim 
is therefore compensable thereunder. 
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It is hereby ordered that the sum of $20,000.00 be, 
and is hereby awarded to Darlene Heath, as wife and 
designated beneficiary of the deceased Volunteer Fire- 
man, William J. Heath. 

(No. 00170-Claimant awarded $20,000.00.) 

In re APPLICATION OF LINDA J. CAISSE. 
Opinion filed December 28,1979. 

I LINDA J. CAISSE, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (FRANCIS M. 
DONOVAN, Assistant Attorney General, of counsel), for 
Respondent. 

LAW ENFORCEMENT OFFICEFS AND FIREMEN COMPENSATION Am-killed in 
line of duty-shooting. The surviving spouse of a city policeman was 
awarded death benefits under the Law Enforcement Officers and Firemen 
Compensation Act where the evidence established that the officer was killed 
in an exchange of gunfire when he responded to a call to assist a State trooper 
who had stopped several speeding vehicles on an interstate highway. 

PER CURIAM. 

This claim arose from the death of a police officer 
employed by the police department of the City of Pax- 
ton. The Claimant seeks payment of compensation as the 
decedent’s beneficiary pursuant to the provisions of the 
Law Enforcement Officers and Firemen Compensation 
Act, (hereafter, the Act). Ill. Rev. Stat. 1977, ch. 48, par. 
281 et se9. 

The Court has reviewed the application for benefits 
submitted on the form prescribed and furnished by the 
Attorney General, a written statement of the decedent’s 
supervising officer, and a report by the Illinois Attorney 
General’s office. Based upon these documents, the Court 
finds as follows: 
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1. That the Claimant, Linda J. Caisse, is the wife of 
the decedent, and in the absence of a designated bene- 
ficiary, section 3(a) of the Act (Ill. Rev. Stat. 1977, ch. 48, 
par. 283(a)) provides that any award hereunder shall be 
paid to the surviving widow. 

2. That the decedent, William 0. Caisse, was a 
police officer employed by the Paxton Police Depart- 
ment in Paxton, Illinois, and was engaged in the active 
performance of his duties, within the meaning of section 
2(e) of the Act (Ill. Rev. Stat. 1977, ch. 48, par. 282(e)), 
on April 7, 1979. 

3. That on said date, decedent had commenced his 
duties at 8:OO p.m. The statement of the decedent’s sup- 
ervising officer shows that Officer Caisse responded to a 
call for help from State Trooper Mike McCarter on this 
date during his tour of duty. Documents on file with the 
Office of the Illinois Attorney General show that Troop- 
er McCarter stopped several speeding vehicles on 1-57, 
and, he encountered difficulty with a subject, and that he 
and Officer Caise, who arrived to aid Trooper McCar- 
ter, were killed by gunfire at the scene. The approximate 
time of death of Caisse was 9:15 p.m. The Coroner’s 
Certificate of Death lists Officer Caisse’s immediate 
cause of death as a gunshot wound. 

We find, therefore: 

(a) that Officer Caisse was killed in the line of duty 
as defined in section 2(e) of the Act; and 

(b) that the proof submitted in support of this claim 
satisfies all of the requirements of the Act, and the claim 
is therefore compensable. 

It is hereby ordered that the sum of $20,000.00 be, 
and is hereby awarded to Linda J. Caisse, as wife and 
beneficiary of the deceased police officer, William 0. 
Caisse. 
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(No. 00172-Claim dismissed.) 

In re Application of KATHERINE FARMER. 
Order filed February 4,1980. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION ACT-claim 
dismissed-untimely filing. The claim for death benefits under the Law 
Enforcement Officers and Firemen Compensation Act filed more than one 
year after the deceased’s death was dismissed since the claim was filed within 
the one-year period provided by the Act. 

HOLDERMAN, J . 
This cause coming on to be heard on respondent’s 

motion to dismiss the instant cause, and, it appearing to 
the court that claimant has received due notice of said 
motion, and this court being fully advised in the premises; 

It being determined that claimant has failed to file 
her claim within the time period limited by law; 

It is hereby ordered that the motion of respondent 
be, and the same is, hereby granted and the instant cause 
is herewith dismissed with prejudice. 

(No. 00175-Claimant awarded $ZO,OOO.OO.) 

In re APPLICATION OF MADELINE W. HILL. 
Opinion filed December 4,1979. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-killed in 
line of duty-beart attack. The surviving mother of a police officer who died 
as a result of a heart attack while pursuing a robbery suspect was awarded 
death benefits under the provisions of the Law Enforcement Officers and 
Firemen Compensation Act as the evidence established that the officer died 
in the’line of duty and the death was not a result of intoxication or willful 
conduct. 

PER CURIAM. 

The applicant, mother of Arthur W. Hill, deceased, 
filed a v.erified claim for death benefits pursuant to the 
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Law Enforcement Officers and Firemen Compensation 
Act (Ill. Rev. Stat. 1977, ch. 48, pars. 281-285), on August 
20, 1979. It appears from the evidence considered at the 
hearing that Arthur W. Hill was a police officer em- 
ployed by the city of Chicago and that he died on August 
11, 1979. 

Sgt. Robert J. Faust, supervising officer of dece- 
dent, filed his written report covering the facts leading to 
the death of Officer Hill on August 27, 1979. It appears 
that decedent commenced his tour of duty at midnight 
preceding his death at about 5:40 a.m. on August 11, 
1979. The decedent had responded to a radio call from a 
police car, and he went to the area of 57th Street and 
King Drive, Chicago, where he pursued a robbery sus- 
pect. Upon returning to his car, Officer Hill complained 
of chest pains. He was taken to Michael Reese Hospital 
where, despite efforts of the medical staff, he died. The 
death certificate shows that Officer Hill died as the result 
of an acute coronary insufficiency. 

The designation of beneficiary form signed by Offi- 
cer Hill on December 3, 1974, names his mother, Mrs. 
Madeline W. Hill, as the sole beneficiary, and the facts 
available to the court show that Officer Hill died in per- 
formance of his duty, and that his death was not the 
result of intoxication or willful conduct. 

The Court finds that Officer Hill died in the line of 
duty, and that the proof submitted in support of this 
claim satisfies all of the requirements of the Act. 

It is hereby ordered that the sum of $20,000.00 be, 
and is hereby awarded to Madeline W. Hill, mother and 
sole beneficiary of Arthur W. Hill, deceased. 
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(No. 00177-Claimant awarded $20,000.00) 

In re APPLICATION OF INES TORRES. 
Opinion filed February 29, 1980. 

INES TORRES, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JAMES S. STEPH- 
ENSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-killed in 
line of duty-automobile accident. The death of a police officer as a result of 
being struck by an automobile while he was investigating an earlier auto- 
mobile accident was compensable under the Law Enforcement Officers and 
Firemen Compensation Act and death benefits under the act were awarded 
to the surviving spouse of the officer. 

PER CURIAM. 

The Claimant seeks payment of compensation as the 
widow of Jose M. Torres, pursuant to the Law Enforce- 
ment Officers and Firemen Compensation Act. (Ill. Rev. 
Stat. 1977, ch. 48, pars. 281-285. 

The Court has reviewed the application for benefits 
submitted by Claimant together with a written statement 
of the decedent’s supervising officer, and has also re- 
viewed the report of the Attorney General of Illinois. 
From a consideration of these documents, the Court 
finds: 

1. That Ines Torres is the widow of decedent, police 
officer, Jose M. Torres, and that in the absence of a 
designated beneficiary, section 3(a) of the Act provides 
that any award made pursuant thereto shall be paid to 
the surviving widow. 

2. That decedent, Jose M. Torres, was a police offi- 
cer employed by the Chicago Police Department, and, 
on August 5, 1979, was working the 12:OO a.m. to 8:OO 
a.m. shift. 

3. Decedent responded to a radio call to investigate 

I 
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a traffic accident at 2516 Blue Island in Chicago, Illinois. 
While standing next to a Buick automobile which had 
been involved in that accident, another vehicle ap- 
proached and sideswiped the Buick, striking decedent. 
Decedent suffered multiple injuries to his legs, chest, and 
head. He subsequently died of these injuries on August 
21, 1979. 

4. The medical examiner’s Certificate of Death 
shows that Officer Torres died due to a pulmonary em- 
bolism resulting from a fractured leg. 

5. There is nothing in the investigation to show that 
decedent’s death resulted from willful misconduct or al- 
coholic intoxication. 

6. By reason of the foregoing, this Court orders that 
an award of $20,000.00 be made to Ines Torres, the sur- 
viving spouse of Jose M. Torres, deceased. 

(No. 00180-Claimant awarded $Z0,000.00.) 

In re APPLICATION OF HELEN ZIMMERMAN. 
Opinion filed February 29,1980. 

MILITELLO AND ZANCK, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JAMES S. STEPH- 
ENSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-killed in 
line of duty-fireman-coronary thrombosis. The surviving spouse of a fire- 
man who died as a result of coronary thrombosis possibly caused by an 
excessive carbon monoxide level was awarded benefits under the provisions 
of the Law Enforcement Officers and Firemen Compensation Act as the 
evidence established that the fireman collapsed at the scene of a fire which he 
was fighting and there was no evidence to show that the death was a result of 
intoxication or willful misconduct. 
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PER CURIAM. 

The Claimant seeks payment of compensation as the 
widow of Elzo Zimmerman, pursuant to the Law En- 
forcement Officers and Firemen Compensation Act. Ill. 
Rev. Stat. 1977, ch. 48, pars. 281-285. 

The Court has reviewed the application for benefits 
submitted by Claimant together with a written statement 
of the decedent’s supervising officer, and has also re- 
viewed the report of the Attorney General of Illinois. 
From a consideration of these documents, the Court 
finds: 

1. That Helen Zimmerman is the widow of dece- 
dent, fireman Elzo Zimmerman, and that in the absence 
of a designated beneficiary, section 3(a) of the Act (Ill. 
Rev. Stat. 1977, ch. 48, par. 283(a)) provides that any 
award made pursuant thereto shall be paid to the sur- 
viving widow. 

2. That decedent, Elzo Zimmerman, was a fireman 
employed by the Hebron-Alden-Greenwood Fire Protec- 
tion District in Hebron, Illinois, and, on October 28, 
1979, began duty at 11:30 p.m. 

3. Decedent drove a pumper truck to a fire in 
Hebron. Upon arriving at the scene of the fire, he helped 
set up a portable tank adjoining the pumper truck into 
which the fire hose is placed. He worked in an area of 
exhaust fumes and heavy smoke. Fireman Zimmerman 
collapsed at the scene, and was taken to Memorial Hos- 
pital in McHenry County. He was pronounced dead at 
1:07 a.m., October 29, 1979. 

4. The Coroner’s Certificate of Death recites acute 
coronary thrombosis as the immediate cause of death. 
The autopsy report shows a blood carbon monoxide 
level of 10 percent. 
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5. There is no evidence to show that the decedent’s 
death resulted from willful misconduct or alcoholic in- 
toxication. 

6. By reason of the foregoing, this Court orders that 
an award of $20,000.00 be made to Helen Zimmerman, 
the surviving spouse of Elzo Zimmerman, deceased. 

(No. 00184-Claimant awarded $20,000.00.) 

In re APPLICATION OF NEITIE TAPSCOTT. 
Opinion filed M a y  7,1980. 

NETTIE TAPSCOTT, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JAMES S. STEPH- 
ENSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-killed in 
line o f  duty-policeman-automobile accident. Death benefits under the 
Law Enforcement Officers and Firemen Compensation Act were paid to the 
surviving mother, the designated beneficiary, of a police officer who died as 
a result of injuries sustained in an automobile accident which occurred while 
he was answering a call to investigate a disturbance while he was on duty. 

PER CURIAM. 

The Claimant seeks payment of compensation as the 
mother and designated beneficiary of David R. Tap- 
Scott, pursuant to the Law Enforcement Officers and 
Firemen Compensation Act. Ill. Rev. Stat. 1977, ch. 48, 
pars. 281-285. 

The Court has reviewed the application for benefits 
submitted by Claimant together with a written statement 
of the decedent’s supervising officer, and has also re- 
viewed the report of the Attorney General of Illinois. 
From a consideration of these documents, the Court 
finds: 
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1. That Nettie Tapscott is the mother and designated 
beneficiary of decedent, police officer David' Tapscott. 

2. That decedent, David Tapscott, was a police offi- 
cer employed by the Springfield Police Department, 
and, on December 24,1979, was working the 3:OO p.m. to 
11:OO p.m. shift. 

3, Decedent received a call to investigate a distur- 
bance at a location in Springfield. En route to the dis- 
turbance, decedent swerved the police van he was 
driving to avoid an automobile, hit a support of a via- 
duct, skidded sideways and came to rest underneath a 
rail overpass. Decedent suffered multiple traumatic in- 
juries, and subsequently died of these injuries on De- 
cember 27, 1979. 

4. There is no evidence to show that decedent's 
death resulted from willful misconduct or intoxication. 

5. By reason of the foregoing, this Court orders that 
an award of $20,000.00 be made to Nettie Tapscott, the 
mother and designated beneficiary of David Tapscott, 
deceased. 

(No. 00185-Claimant awarded $20,000.00.) 

In re APPLICATION OF DOROTHY DICKEY. 
Opinion filed May 7, 1980. 

DOROTHY DICKEY, pro se,  for Claimant. 

WILLIAM J. SCOTT, Attorney General (JAMES S. STEPH- 
ENSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

LAW ENFORCEMENT OFFICERS AND FIREMEN COMPENSATION Am-volun- 
teer fireman-heart attack. The designated beneficiary of a volunteer fire- 
man, his surviving spouse, was awarded the entire death benefit under the 
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Law Enforcement Officers and Firemen Compensation Act as the evidence 
established that the volunteer fireman who died as a result of a heart attack 
while answering a fire call was on duty at the time of his death and that his 
death was not the result of intoxication or willful misconduct. 

PER CURIAM. 

The Claimant seeks payment of compensation as the 
widow of William Richard Dickey, pursuant to the Law 
Enforcement Officers and Firemen Compensation Act. 
Ill. Rev. Stat. 1977, ch. 48, pars. 281-285. 

The Court has reviewed the application for benefits 
submitted by Claimant together with a written statement 
of the decedent’s supervising officer, and has also re- 
viewed the report of the Attorney General of Illinois. 
From a consideration of these documents, the Court 
finds: 

1. That Dorothy Dickey is the widow of decedent, 
volunteer fireman William Dickey. 

2. That decedent, William Dickey, was a volunteer 
fireman employed by the Hutsonville Township Fire 
Department, and, on January 28, 1980, began duty at 
10:15 p.m. 

3. On January 28, 1980, the firemen of the Hutson- 
ville Township Fire Department received a fire call at 
10:15 p.m. Fireman Dickey was the first to arrive at the 
station. He unlocked the station door, turned on the sta- 
tion lights and the fire siren, and started the fire truck. As 
the other firemen arrived, they found Dickey slumped 
over in the driver’s seat of the truck. The time was ap- 
proximately 10:20 p.m. 

Dickey was pronounced dead on arrival at Craw- 
ford Memorial Hospital in Robinson, Illinois. 

4. The medical examiner’s certificate of death shows 
acute myocardial infarction to be the cause of death. 
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5 .  There is no evidence to show that decedent’s 
death resulted from willful misconduct or intoxication. 

6. A designation of beneficiary form, dated Septem- 
ber 28, 1970, and prepared and signed by decedent, re- 
cites benefits of $10,000.00 for Dorothy Dickey. 

Under the statute, the benefits for deaths occurring 
after December 31, 1973, are to be $ZO,OOb.OO. It is the 
opinion of this Court that the added increment of 
$10,000.00, which amount was not designated by dece- 
dent to pass to certain named beneficiaries, pass ac- 
cording to section 3(a) (Ill. Rev. Stat. 1977, ch. 48, par. 
283(a)). Section 3(a) provides that where there is a sur- 
viving spouse, the entire sum shall be paid to the spouse. 

7. By reason of the foregoing, this Court orders that 
an award of $20,000.00 be made to Dorothy Dickey, the 
surviving spouse of William Dickey, deceased. 

CASES IN WHICH ORDERS OF 
DISMISSAL WERE ENTERED 

WITHOUT OPINIONS 
FY 1980 

4982 Thomas E. Ihle 
5533 William Shaw 
5912 Mary Ives 
6051 Thomas D. Kames 
6215 Sharon Boeke 
6376 S & M Trucking, Inc. 
6756 Anatoasios S. Betzelos 
6801 Ronald L. Mora and Carolyn Knaus 
6831 Ronald S. Chapman 
6884 City of Moline, Illinois 
74-CC-0288 Paula Kay Remencus 
74-CC-0348 Cynthia L. Hasliman 
74-CC-0513 Warner Hoopes 
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74-CC-0617 
74-CC-0708 
74-CC-0712 
74-CC-0729 
74-CC-0898 
75-CC-0053 
75-CC-0088 
75-CC-0138 
75-CC-0662 
75-CC-0834 
75-CC-0878 
75-CC-0953 
75-CC-0961 
75-CC-0987 
75-CC-1029 
75-CC-1045 
75-CC-1101 
75-CC-1172 

75-CC-1188 
75-CC-1282 
75-CC-1351 
75-CC-1398 
75-CC-1463 
75-CC-1470 
75-CC-1497 
75-CC-1499 

76-CC-0003 
75-CC-1525 

76-CC-0068 
76-CC-0155 
76-CC-0306 
76-CC-0721 
76-CC-1014 
76-CC-1073 
76-CC-1127 
76-CC-1129 
76-CC-1135 
76-CC-1143 
76-CC- 1194 
76-CC-1239 

76-CC-1250 

Jackie Leon Gandy 
Phillip A. Schlimgen 
Sarah J. Griffin 
Raul and Vivian Murillo 
Anthony Caruso, Jr. 
Sarah Ford 
Rose Kirby 
Petersburg Plumbing and Heating Company 
Mansion View Lodge, Inc. 
Pfizer, Inc. 
Multigraph Division of A-M International, Inc. 
Richard H. Suhs, M.D. 
Forum 30 Ramada 
Congressional Quarterly, Inc. 
Colt Industries 
Chester Little 
Thomas B. Woods 
Gertrude Lundgren, Frieda Casper, Mildred Ward, & 

Louis Grothe 
Caleb Howard 
Ronald Lee Harrison 
Richard Slaw 
Pauline Purfield 
City of Jacksonville, Illinois 
Patricia Schisler Burk 
Texaco, Inc. 
Lizzie Jackson 
R. W. Bradley Supply Company 
Allen Pink and John Hannahs 
Roger Wall and Wilbur Peet 
Ralph Vancil, Inc. 
J. T. Holliday 
MFA Insurance Companies 
Barbara Bartel 
Marcy A. Nelli 
County of Champaign, Illinois 
Smith-Scharff Paper Company 
Angelita Capistrano, M.D. 
Dunn Paint Company, Inc. 
Eunice M. Smith 
James A. Soules, d/b/a Jimmie Soules & Son Bird 

Repellent Co. 
Barnes Hospital 



76-CC-1332 
76-CC-1352 
76-CC- 1401 

76-CC-1431 
76-CC- 1473 

76-CC- 1515 
76-CC-r601 
76-CC-1619 
76-CC-1648 
76-CC-1657 
76-CC-1672 
76-CC-1694 
76-CC-1722 
76-CC-1797 
76-CC-1810 
76-CC- 1877 
76-CC-2100 
76-CC-2217 
76-CC-2273 
76-CC-2373 
76-CC-2A52 
76-CC-2502 
76-CC-2519 
76-CC-2583 
76-CC-2586 
76-CC-2587 
76-CC-2589 
76-CC-2593 
76-CC-2674 
76-CC-2784 

76-CC-2786 

76-CC-2788 
76-CC-2789 

76-CC-2785 

76-CC-2787 

76-CC-2853 
76-CC-2904 
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Janice Barnard 
Plains Television Corporation 
Huston-Patterson Corporation 
Yvette Ard 
Freda Grossman 
Edward Curtis 
Barnes Hospital 
Barnes Hospital 
Barnes Hospital 
Holiday Inn, Carbondale 
Jack Leon Grandy 
Richard D. Schwab 
Seton Name Plate Corporation 
Wayne L. Ekiss 
Virginia Brown 
Jimmy Smith 
Linda K. Erickson 
Tallman Wenger, Inc. 
Data General Corporation 
Exide Power Systems Division ESB Inc. 
Earl Ullery 
Arthur Morgan Company 
Latasha Roberson 
Memorial Medical Center 
Memorial Medical Center 
Memorial Medical Center 
Memorial Medical Center 
Memorial Medical Center 
Merchants National Bank of Aurora 
Memorial Medical Center 
Memorial Medical Center 
Memorial Medical Center 
Memorial Medical Center 
Memorial Medical Center 
Memorial Medical Center 
Motorola C & E, Inc. 
Memorial Medical Center 

76XC-2996 Eloise Hoofkins 
76-CC-3075 Pure Hotels, Inc. 
76-CC-3109 Helen Wilfinger 
76-CC-3212 Carmen Galarce 
76-CC-3224 Lydia Adams 
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77-CC-0104 
77-CC-0209 
77-CC-0314 
77-CC-0353 
77-CC-0378 
77-CC-0450 
77-CC-0453 
77-CC-0614 
77-CC-0652 
77-CC-0708 
77-CC-0761 
77-CC-0801 
77-CC-0807 
77-CC-0813 
77-CC-0875 

77-CC-0879 
77-CC-0950 
77-CC-1007 
77-CC-1009 
77-CC-1078 
77-CC-1085 
77-CC-1166 
77-CC-1273 
77-CC-1286 
77-CC-1485 
77-CC-1490 
77-CC-1549 
77-cc-1551 
77-CC-1588 
77-CC-1590 
77-CC-1591 
77-CC-1616 
77-CC-1698 
77-cc-1725 
77-CC-1736 
77-CC-1761 
77-CC-1769 
77-CC-1781 
77-CC-1782 
77-CC-1808 
77-CC-1833 

Quinton Koch 
Nelda June Koonce 
Northwest Community Hospital 
James L. Watkins 
Marvin Taden 
William E. English, Jr. 
Gayle Dean 
Willie Johnson 
Speedway Wrecking Company 
Forest H. Riordan, 111, M.D. 
Shirley McRae 
Sharon Little 
Tenn Clinical Laboratory 
John W. Riggs 
Betty Lepes, James Lepes, Robert Lepes and Linda 

Orval James Miller 
Houser Commission, Inc. 
Ricky Stover 
Willie Thomas 
Robert R. Tessaro and Mary J. Tessaro 
William C. Willard, Jr. 
Marvin Tucker 
Commonwealth Edison Company 
David D. Drayton 
John Queckboerner d/b/a Chadwick Lumber Company 
Charles Loehr 
Minority Economic Development Systems, Inc. 
Donald D. Boltz 
Marc Mendelson 
Robert O’Berg 
Illinois Bell Telephone Company 
Gary L. & Ricky Lynn Renko 
Fred C. Coffin 
Motorola, Inc. 
Foster G. McGaw Hospital 
Larry Hankins 
Minority Economic Development Systems, Inc. 
Foster 6. McCaw Hospital 
Foster G. McGaw Hospital 
Henry I. Cook 
J. L. Bradley and Betty Bradley 

Poston 
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77-CC- 1849 
77-CC-1894 
77-CC-1897 

77-CC-1989 
77-CC-2003 

77-CC-1951 

77-CC-2031 
77-CC-2047 
77-CC-2063 
77-CC-2064 
77-CC-2091 
77-CC-2143 
77-CC-2145 
77-CC-2151 
77-CC-2159 
77-CC-2179 
77-CC-2181 
77-CC-2206 
77-CC-2226 
77-CC-2246 
77-CC-2260 
77-CC-2262 
77-CC-2291 
77-CC-2298 
77-cc-2324 
77-CC-2361 
77-CC-2389 
77-CC-2487 
77-CC-2518 
77-CC-2546 
77-cc-2549 
77-CC-2550 
77-cc-2559 
77-CC-2565 
78-CC-0003 
78-CC-0007 
78-CC-0020 
78-CC-0033 
78-CC-0045 
78-CC-0057 
78-CC-0092 
78-CC-0120 
78-CC-0156 

Howard Trampe 
Jackson Park Hospital 
Linda Hackett & Cheryl Lynn Hendrickson, et al. 
Ben M. Roberts 
Ralph Kenneth Smith 
Hazel Burgess 
Brodz Sales and Eng’s Company 
Berman Leather Company 
John E. Jones 
Willene Le Flore 
Anthony Pacioni 
Theresa Booker 
Blanche Pinsker 
Amberlina F. Wicker 
Lillie Scott 
208 South LaSalle Street Corporation 
Linda Minor 
Elverta Kimble 
Luther College 
Lorene Lasley 
Foster G. McGaw Hospital 
Helen M. Dean 
Ernest B. Drakes 
Jamison Fisher 
Merlin Wessels 
Ellen B. Gray 
Mary L. Moore 
Standard Oil Division, Amoco Oil Company 
Donald Bruce Woll 
Rosalie M. Melvin 
Marsha Jacobsen 
Kenneth R. Metcalf 
Daniel Brewster 
St. Anthony Child City Day Care and Community Center 
Iowa-Illinois Gas and Electric Company 
Elbert L. Terpening 
Roy Lee Hamil 
Florence H. Franzen 
Anastasia Schalz 
Sarah V. Russel 
Robert R. Uhl 
Jack Leon Compton 
Superior Ambulance Company 
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78-CC-0 169 
78-CC-0192 
78-CC-0197 
78-CC-0198 
78-CC-0203 
78-CC-0261 
78-CC-0262 
78- C C-0293 
78-CC-0304 
78-CC-0312 
78-CC-0338 
78-CC-0370 
78-CC-0371 
78-CC-0384 
78-CC-0408 
78-CC-0410 
78-CCLO429 
78-CC-0432 
78-CC-0463 
78-CC-0526 
78-CC-0544 

78-CC-0587 
78-CC-0635 
78-CC-0663 
78-CC-0680 
78-CC-0705 
78-CC-0737 
78-CC-0798 
78-CC-0803 
78-CC-0818 
78-CC-0838 
78-CC-0851 
78-CC-0852 
78-CC-0863 
78-CC-0864 
78-CC-0865 
78-CC-0877 
78-CC-0879 
78-CC-0881 
78-CC-0984 
78-CC-0987 

Vurnice Maloney 
Clare Murrie 
Curtis B. Atkinson 
Russell York 
William Whitehead 
Edward L. Button 
Economics Laboratory 
Foster G. McCaw Hospital 
Hillsboro Hospital 
Samaritan Hospital 
Stanley M. and Raymond S. Pedersen 
William Leioy Linzy 
Landmark Carpet, Inc. 
Holiday Inn of Collinsville 
George Gocheff, ‘Sr. 
American District Telegraph 
Bennett Anderson 
Perez Funches 
Postmaster of Ottawa, Illinois 
Ronald R. Rice 
Federal Express, Memphis Association ,of Credit 

Executives 
Ralph J. Toth 
Lee V. Huff 
Hammer School, Inc. 
Myron Conley 
Jeff T. Stone 
‘Floyd Patterson 
Illinois Bell Telephone Company 
Albert Lee 
Cook County Legal Assistance Foundation, Inc. 
Roosevelt Moore 
Donald P. Whyte 
Europe Travel 
Clarence Mallory 
Thomas Elliott 
Sherman Nicholson 
Alvin N. Hogan, d/b/a A & T Movers 
Edna Steward 
Morris Hooker 
Mansion View Lodge, Inc. 
Mansion View Lodge, Inc. 
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78-CC- 1020 
78-CC-1021 
78-CC-1023 
78-CC-1024 
78-CC-1025 
78-CC-1026 
78-CC-1028 
78-CC-1034 
78-CC-1042 
78-CC-1050 
78-CC-1062 
78-CC-1071 
78-CC-1108 
78-CC-1109 
78-CC-1113 
78-CC-1127 
78-CC-1136 
78-CC-1139 
78-CC-1140 
78-CC- 1145 
78-CC-1147 
78-CC-1149 
78-CC-1160 
78-CC-1161 
78-CC-1199 
78-CC-1207 
78-CC- 1228 
78-CC- 1239 
78- CC - 1299 
78-CC-1301 
78-CC-1391 
78-CC-1404 
78-CC-1427 
78-CC-1438 
78-CC-1464 
78-CC-1487 
78-CC-1492 
78-CC-1496 
78-CC-1498 
78-CC-1504 
78-CC-1529 
78-CC-1535 
78-CC-1551 

Charles Baughman 
James Wandro 
American National Bank and Trust Company of Chicago 
American National Bank and Trust Company of Chicago 
American National Bank and Trust Company of Chicago 
American National Bank and Trust Company of Chicago 
Kenneth Arscott 
Lakeview Mental Health Council 
Motorola, Inc. 
The Board of Trustees of University of Illinois 
Monte11 Jackson 
Linkon’s Auto Supply Company 
Foster G. McGaw Hospital 
Foster G. McGaw Hospital 
Harold R. Stroot 
Bobby Brown 
West Side Organization Health Services, Inc. 
Thomas M. McCoy 
Anchor Office Supply Company 
Anchor Office Supply Company 
Anchor Office Supply Company 
Anchor Office Supply Company 
National Temperature Control Centers, Inc. 
Bur Oak Library System 
Raymond Giefer 
Herman Thompson 
Scientific Products 
Ray Graham Association 
Debbie Halm 
M. B. Company Inc. of Wisconsin 
Juanita Henon 
Russell Stewart Oil Co. 
M. D. Goodrich 
Ruth Young a/k/a Fannie Young and Nina Gibson 
Lucille C. Lane 
Fanny Wolfson 
Addie B. Green 
Willie Nunn 
Mrs. Robert L. Hansen 
Brokaw Hospital 
The Lawyers Cooperative Publishing Company 
Bunny Brewer 
Brokaw Hospital 
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78-CC-1555 
78-CC-1556 
78-CC-1564 
78-CC-1599 
78-CC- 1686 
78-CC-1690 
78-CC-1692 
78-CC-1709 
78-CC-1710 
78-CC-1711 
78-CC-1712 
78-CC-1719 
78-CC-1724 
78-CC-1736 
78-CC-1738 
78-CC-1739 
78-CC- 1740 
78-CC-1762 
78-CC-1763 
78-CC-1766 
78-CC-1767 
78-CC-1770 
78-CC-1773 
78-CC-1794 
78-CC-1819 
78-CC-1826 
78-CC-1831 

78-CC-1833 
78-CC-1832 

78-CC-1836 
78-CC-1839 
78-CC-1843 

78-CC-1886 
78-CC-1870 

78-CC-1892 
78-CC-1918 
78-CC-1919 
78-CC-1967 
78-CC-1980 
78-CC-1994 
78-CC-1997 
78-CC-2000 

Brokaw Hospital 
Brokaw Hospital 
Naples, Illinois 
The Singer Company 
Andrew Booker 
Olympia Stationery Supply Company 
Barbara J. Ryan 
Pearl F. Walker 
Geraldine E. Brown 
Mabel Mason 
Harry S. Hock 
Bess L. Hayes 
Addressograph Multigraph Corporation 
Frances C. Roate 
William B. Grissom 
Bernita M. Grissom 
Ella L. Jachino 
Jessie Bickham 
Saint Nelson 
Mary Ellen Lynch 
Darleen R. Dionne 
Helen Louise Cress 
Rodney Hurford 
Holiday Inn 
P. N. Hirsch and Company Stores, Inc. 
Pauline Albritton 
St. Monica Hall 
Dennis W. Brown 
Willie Lofton 
Thomas Paul Savage 
Ralph Eugene Roach 
Kaskaskia College 
Philip W. Lenefshy, D.D.S. 
Arvada Vision Clinic 
St. Monica Hall 
Howard J. and Jerilyn F. Reid 
Hakin Jaradat 
Cheshire/A Xerox Company 
Irma Aluzas 
Therese Jaros 
Daniel F. Ellis 
The Jewish Hospital of St. Louis 
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78-CC-2025 
78-CC-2038 
78-CC-2057 
78-CC-2084 
78-CC-2085 
78-CC-2100 
78-CC-2117 
78-CC-2124 
78-CC-2137 
78-CC-2152 
78-CC-2159 
78-CC-2216 
78-CC-2232 
78-CC-2234 
78-CC-2251 
78-CC-2280 
78-CC-2292 
78-CC-2298 
78-CC-2302 
79-CC-0014 
79-CC-0024 
79-CC-0030 
79-CC-0069 
79-CC-0081 
79-CC-0105 
79-CC-0109 
79-CC-0110 
79-CC-0111 
79-CC-0112 
79-CC-0113 
79-CC-0124 
79-CC-0129 
79-CC-0146 

79-CC-0153 
79-CC-0167 
79-CC-0183 
79-CC-0201 
79-CC-0216 
79-CC-0293 
79-CC-0313 
79-CC-0314 
79-CC-0315 

Fred Funk 
3M Business Products Sales, Znc. 
Roberto and Joyce Martinez 
American Airlines, Inc. 
American Airlines, Inc. 
Lever Brothers Company, Inc. 
Manatee Memorial Hospital 
Precision Data Products Company 
Lens and Camera Company 
Paul Kalicki 
Goodyear Tire and Rubber Company 
Edward F. Flynn 
Rosalyne Lepley, M.D. 
Johnnie Jones 
James C. Smith 
Doris Sharpe 
Willard E. Kurfman 
Aaron Bodwell 
Landmark Carpet Company 
Standard Industrial Products 
Anchor Office Supply Company 
Anchor Office Supply Company 
James Bayne 
The Medical Group 
Marie D. Willis 
Rockford Memorial Hospital 
Rockford Memorial Hospital 
Rockford Memorial Hospital 
Rockford Memorial Hospital 
Rockford Memorial Hospital 
Gama1 K. Garas, M.D. 
Richard Nicks 
John Edwards, Kankakeeland Community Action 

Program, Inc. 
Angela Luckett 
Texaco, Inc. 
Bert Blakeman 
Pump Engineering Company 
Brokaw Hospital 
Nuclear Medical Laboratories, Inc. 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
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79-CC-0316 
79-CC-0324 
79-CC-0325 
79-CC-0358 
79-CC-0377 
79-CC-0378 
79-CC-0394 
79-CC-0425 
79-CC-0429 
79-CC-0431 
79-CC-0432 
79-CC-0443 
79-CC-0500 
79-CC-0509 
79-CC-0510 
79-CC-0511 
79-CC-0521 
79-CC-0522 
79-CC-0546 
79-CC-0560 
79-CC-0565 
79-CC-0574 
79-CC-0585 
79-CC-0598 
79-CC-0619 
79-CC-0654 
79-CC-0655 
79-CC-0662 
79-CC-0669 
79-CC-0678 
79-CC-0684 
79-CC-0691 
79-CC-0714 
79-CC-0719 
79-CC-0720 
79-CC-0736 
79-CC-0737 
79-CC-0754 
79-CC-0765 
79-CC-0792 
79-CC-0809 
79-CC-0816 

Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Cristobal Rodriguez 
Delois Nadine Foy 
Scott Deubel 
Jean Ann Beales 
Cicero-Congress Drugs, Inc. 
Willowglen Academy 
Santo De Paul 
Beverly J. Naugle 
Dirksen House Health Care 
Charles McCorkle, Jr., Inc. 
Charles McCorkle, Jr., Inc. 
Gary W. Kerber 
Chaddock Boys School 
Brodhead-Garrett 
St. Joseph Memorial Hospital 
Charles E. Moore 
Brokaw Hospital 
Thomas J. Drury, et al. 
Racal-Milgo Information Systems 
John P. Hung, M.D., S.C. 
George L. Lenard 
Roseann Standish 
Physio Systems Corporation 
Physio Systems Corporation 
Alan W. Anderson, M.D. 
Charles R. Miller 
Joseph A. McLaughlin 
Mary K. Markle, M.D. 
Oscar Phillips 
Annie M. Hansbrough 
Sandra J. Mercurio 
Gloria A. Holmes 
Ronnie Lee Steele, etc. 
Gladys Mappa 
Wilfred0 Vargas 
Ernest Mayfield, Jr. et al. 
Debra Ford 
Black and Company 
John Schwer 
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79-CC-0820 
79-CC-0821 
79-CC-0822 
79-CC-0825 
79-CC-0834 
79-CC-0841 
79-CC-0843 
79-CC-0844 
79-CC-0849 
79-CC-0850 
79-CC-0863 
79-CC-0872 
79-CC-0880 
79-CC-0883 
79-CC-0888 
79-CC-0898 
79-CC-0901 
79-CC-0903 
79-CC-0907 
79-CC-0909 
79-CC-0911 
79-CC-0913 
79-CC-0916 
79-CC-0927 
79-CC-0930 
79-CC-0931 
79-CC-0942 
79-CC-0952 
79-CC-0960 
79-CC-0961 
79-CC-0969 
79-CC-0976 
79-CC-0977 
79-CC-0980 
79-CC-1012 
79-CC-1017 
79-CC- 10 19 
79-CC-1042 
79-CC- 1045 
79-CC-1049 
79-CC-1057 

Susan Proper 
Katherine Williams 
Lavina Kay Clark 
Nicholas D. Zizzo 
Rose Marie Gutierrez 
Edward and Jane Alcina 
Scholastic Book Services 
Anton J. Valukas 
Willie R. Williams 
Flute Rice 
Patricia Ann Chunn 
Laura Ann Carver 
Margaret M. Kapp 
American Hollow Metal and Hardware, Inc. 
Acme Visible Records 
Betty J. Finnan 
William Whitworth 
Dr. Timothy J. Freund 
James D. McKinney 
Mustansar and Elizabeth Chaudhry 
Edna May Lightner 
Sherry Lynn Thomas 
Kankakeeland Community Action Program, Inc. 
Lawrence Daniel Caldwell 
LaVerne M. Konie 
Karen Fusco Hines 
Henry Van Broughton 
Kathleen Connolly 
Fox Valley Printing Company, Inc. 
P. A. Bergner Company, Inc. 
Brokaw Hospital 
Henry Szensny 
William H. Sullivan 
Lloyd Hayes, d/b/a Lewistown Maytag Company 
Mary Jo Jameson Conmey 
Donaciano Maldonado 
La Grange Chrysler Plymouth 
Gulf Oil Corporation 
Gulf Oil Corporation 
Michael Paul Goold 
Major Perry 
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79-CC-1059 
79-CC-1060 
79-CC-1061 
79-CC-1062 
79-CC-1063 
79-CC-1064 

' 79-CC-1065 
> 

79-CC-1066 
79-CC-1068 
79-CC-1070 
79-CC-1071 
79-CC-1075 
79-CC-1078 
79-CC-1079 
79-CC- 1081 
79-CC-1082 
79-CC-1083 
79-CC-1086 
79-CC-1091 

79-CC-1099 
79-CC-1093 

79-CC-1106 
79-CC-1109 
79-CC-1113 
79-CC-1157 
79-CC-1164 
79-CC- 1169 
79-CC-1171 
79-CC-1172 
79-CC-1173 
79-CC-1174 
79-CC- 1175 
79-CC-1176 
79-CC-1177 
79-CC-1180 
79-CC-1183 
79-CC- 1185 
79-CC- 1186 
79-CC-1192 
79-CC-1193 
80-CC-0020 
80-cc-0025 
80-CC-0040 

Follett Publishing Company 
Lawrence L. Meliak, D.D.S. 
Methodist Medical Center of Illinois 
Methodist Medical Center .of Illinois 
Methodist Medical Center of Illinois 
Methodist Medical Center of Illinois 
Methodist Medical Center of Illinois 
Methodist Medical Center of Illinois 
Methodist Medical Center of Illinois 
Methodist Medical Center of Illinois 
Methodist Medical Center of Illinois 
Hardy Lewis 
Action Ambulance Service 
Action Ambulance Service 
Dallas Spyros 
Henry Van Broughton 
City of Dixon 
Aetna Life and Casualty Company 
Rock Island Franciscan Hospital 
Rock Island Franciscan Hospital 
Frank E. Bigden 
Robertshaw Controls Company 
Mansion View Lodge 
Dictaphone, Corporation 
Louise Lucas 
Mary Cecelia Donavan 
Larri Ann Melin 
Darrell K .  Willoughby 
Associated Service and Supply 
Associated Service and Supply 
Associated Service and Supply 
Associated Service and Supply 
Associated Service and Supply 
Collin J. Fagan 
Edward Brodkey 
Nancy E. Arnold 
Anthony A. Davis 
Irwin C. Epstein 
International Business Machines Corporation, Inc. 
International Business Machines Corporation, Inc. 
Dalee Oil Company 
Eugene Caldwell 
James D. Williams 
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80-CC-0042 
80-CC-0050 
80-CC-0051 
80-CC-0052 
80-CC-0054 
80-CC-0068 
80-CC-0073 
80-CC-0084 
80-CC-0085 
80-CC-0092 
80-CC-0098 
80-CC-0108 
80- CC -0 123 
80-CC-0125 
80-CC-0128 
80-CC-0129 
80-C C-0 130 
80-CC-0139 
80-CC-0144 
80-CC-0166 
80-CC-0175 
80-CC-0176 
80-CC-0177 
80-CC-0189 
80-CC-0200 
80-CC-0203 
80-CC-0206 
80- CC-02 14 
80-CC-0215 
80-CC-0217 
80-CC-0225 
80-CC-0239 
80-CC-0244 
80-CC-0255 
80-CC-0257 

80-CC-0264 
80-CC-0259 

80-CC-0275 
80-CC-0278 
80-CC-0279 
80-CC-0280 
80-CC-0281 

Harry Meeks 
Frank Gunderson and Robert Wosylus 
Robert Harrell 
DuPage Easter Seal Treatment Center, Inc. 
Leslie S. Cheatle 
Associated Service and Supply Company 
Central Illinois Light Company, Inc. 
Jerry and Yvette I. Harper 
Kenneth and Louise Sandquist 
Charles Patton 
Stefan Szach 
Beckman Instruments 
Merle Pharmacy-William M. Martin 
Justinus Palubinskas 
Allied Medical Accounts Control, Inc. 
University of Iowa Hospitals 
University of Iowa Medical Center 
Sandra and Isohi Sato 
Superior Air Ground Ambulance Service Inc. 
Carmen A. Posner, P.H.D. 
St. Elizabeth’s Hospital 
Associated Service and Supply Company 
Associated Service and Supply Company 
Whittaker and Hart Surgical Associates 
Albert J. Levine, M.D. 
Victor Gedgaudus 
Margaret Emard 
Bert C. Wilson 
Michael Reese Hospital and Medical Center 
Clifford Launis 
Roy W. Davis 
William H. Mathis 
Fox River Stone Company 
Frances Sutherland 
William Cross #82761 
Charles R. Martin 
Ernestine F. Jones 
Salvantore Gannello 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
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80-CC-0282 
80-CC-0283 
80-CC-0284 
80-CC-0285 
80-CC-0286 
80-CC-0287 
80-CC-0288 
80-CC-0289 
80-CC-0290 
80-CC-0291 
80-CC-0292 
80-CC-0299 
80-CC-0300 
80-CC-0301 
80-CC-0302 
80-CC-0303 
80-CC-0304 
80-CC-0305 
80-CC-0306 
80-CC-0320 
80-CC-0365 
80-CC-0366 
80-CC-0367 
80-CC-0369 
80-CC-0370 
80-CC-0399 
80-CC-0400 
80-CC-0404 
80-CC-0406 
80-CC-0435 
80-CC-0436 
80-CC-0437 
80-CC-0438 
80-CC-0516 
80-CC-0524 
80-CC-0548 
80- C C-0552 
80-CC-0566 
80-CC-0597 
80-CC-0607 
80-CC-0642 
80-CC-0661 

Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
Alexanders Movers, Inc. 
John B. and Georgia Fleeger 
George and Karen Rafalski 
Neuropsychiatry, S.C. 
Neuropsychiatry, S.C. 
Neuropsychiatry, S.C. 
Neuropsychiatry, S.C. 
Neuropsychiatry, S .  C. 
Neuropsychiatry, S.C. 
Neuropsychiatry, S.C. 
Neuropsychiatry, S. C. 
Vari-Graphic, Inc. 
Superior Air Ground Ambulance Services, Inc. 
American Airlines, Inc. 
American Airlines, Inc. 
Doris Harrell 
Larry Sandvik 
Edward L. Rowan, M.D. 
Edward L. Rowan, M.D. 
Beckley-Cardy Company 
The Hope School 
Marian Jeanne Smith 
Sue Hoebing 
Compass Travel Bureau, Inc. 
Michael J .  Costello 
Barry A. Ferrill 
Carol T. Smith 
Bismark Hotel 
Bismark Hotel 
Luer Funeral Home 
Domtar Industries, Inc. 
Illinois Bell Telephone Company 
Carl Rays Pontiac G.M.C. 
Angelo S. Regopoulos 



80-CC-0724 
80-CC-0732 
80-CC-0733 
80-CC-0735 
80-CC-0757 
80-CC-0770 
80-CC-0793 
80-CC-0842 
80-CC-0852 
80-CC-0887 
80-CC-0924 
80-CC-0949 
80-CC-0984 
80-CC-0987 
80-CC-1004 
80-CC-1055 
80-CC-1057 
80-CC-1061 
80-CC-1062 
80-CC-1068 
80-CC- 1087 
80-CC-1089 
80-CC-1093 
80-CC-1125 
80-CC- 1159 
80-CC-1170 
80-CC-1195 
80-CC-1201 
80-CC-1226 
80-CC-1297 
80-CC-1316 
80-CC-1419 
80-CC-1431 
80-CC-1455 
80-CC-1470 
80-CC-1478 
80-CC-1592 
80-CC-1675 
80-CC-1693 
80-CC-1694 
80-CC-1699 
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Fay Beem and Illinois Farmers Insurance Company 
Salem National Bank Trust 
Town and Country Travel 
Memorial Hospital of Carbondale 
University Motor Inn 
Steve L. English 
Lilliam Cimmer 
M & S Medical Center, S.C. 
Lester Nirenberg 
Harold R. Fox 
Charles Washington 
Dorothy F. Foss 
Rose Marie Watson 
Abraham Lincoln Memorial Hospital 
Lutheran Hospital 
Kilbourn Motors, Inc. 
Basic Four/Wordstream Corporation 
Kilbourn Motors, Inc. 
Kilbourn Motors, Inc. 
Globe Ticket Co. 
S.R.I. Corporation d/b/a Sheraton Rock 
Donald L. McBride 
Rebecca Steward 
Gulf Oil Corporation 
Paxine Wylde 
Harold E. Johnson 
Rosemary Allen 
Doretha Harper 
Bismark Hotel 
Air Illinois 
Northeastern Illinois University 
Charles R. George 
Michelle Limas 
Eugene A. Walker 
Craig Lynch 
Richard M. Cline 
Warren E. and Phyllis E. Parpart 
Xerox Corporation 
Xerox corporation 
Xerox Corporation 
Xerox Corporation 

80-CC-1703 Xerox Corporation 
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80-CC-1796 
80-CC-2000 Karen E. Gleason 

Jersey County Motor Company, Inc. 

DISMISSED CLAIMS OF CORPORATIONS 
WHICH WERE FILED PRO SE 

FY 1980 

Where a claim is filed in the name of a corporation by 
and through an individual, acting as its duly authorized 
agent, who is not an attorney licensed to practice law 
in this State or who is such an attorney but  not 
employed by said corporation at the capacity, the 
claim is dismissed pursuant to Ill. Rev. Stat., ch. 32, 
pars. 411, 414 and 415, controlling case law in Illinois 
and pursuant to Rule 4 of this Court. 

75-CC-0498 
75-CC-0660 
75-CC-0763 
75-CC-0764 
75-CC-0766 
75-CC-0791 
75-CC-0861 
75-CC-1138 
75-CC-1365 
75-CC-1643 
76-CC-2103 
76-CC-2187 

Texaco, Inc. 
Mansion View Lodge 
Berz Ambulance Service, Inc. 
Berz Ambulance Service, Inc. 
Berz Ambulance Service, Inc. 
Howard Johnson Restaurant 
Curtis Matheson Scientific, Inc. 
Montgomery Ward 
Holiday Inn of Macomb 
James Lamb Memorial Hospital 
Xerox Corporation 
Royal Typewriter 
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76-CC-2366 
76-CC-2450 
76-CC-2487 
77-CC-0308 
77-CC-069 1 
77-CC-0880 
77-CC-0953 
77-CC-1027 
77-CC-1029 
77-CC-1094 

77-CC-1148 

77-CC-1150 

77-CC- 1132 

77-CC-1149 

77-CC-1151 
77-CC-1152 
77-CC-1153 
77-CC-1154 
77-CC-1155 

77-CC-1158 
77-CC-1156 

77-CC-1159 
77-CC-1160 
77-CC-1187 
77-CC-1188 
77-CC- 1189 
77-CC-1192 
77- CC - 1503 
77-CC-2098 
77-CC-2129 
77-CC-2337 
77-CC-2356 
77-CC-2407 
77-cc-2525 
78-CC- 1155 
78-CC- 1162 
78-CC-1164 
78-CC-1170 
78-CC-1195 
78-CC-1263 
78-CC-1284 
78-CC-1305 

Alexander-Smith Academy 
Saunders & Company 
Alexander-Smith Academy 
Perkin-Elmer Corporation 
John P. Hung, M.D., S.C. 
Swedish American Hospital 
Peoples State Bank of Gillespie 
Holiday Inn of Carbondale 
Holiday Inn of Carbondale 
Burns Electronic Security Services, Inc. 
Disabato AMC & Jeep 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Kishwaukee Community Hospital 
Gage Chrysler-Plymouth 
Consolidated Rail Corporation 
Madison/Bionics 
Utility Stationery Store 
Michael Reese Hospital and Medical Center 
Newark Electronics 
Holiday Inn of Carbondale 
Truck Equipment Company 
Country Mutual Insurance Company 
Josten’s 
LaSalle Reporting Service 
Illinois Wheel & Brake Company 
Northern Illinois Water Corporation 
Shadid’s Book Mart. Inc. 



360 

78-CC-1321 
78-CC-1326 
78-CC-1405 
78-CC-1613 
78-CC-1729 
78-CC-1799 
78-CC-1821 
78-CC-1869 
78-CC- 1885 
78-CC-1982 
78-CC-1984 
78-CC-2001 
78-CC-2003 
78-CC-2040 
78-CC-2081 
78-CC-2102 
78-CC-2161 
78-CC-2188 
79-CC-0037 
79-CC-0051 
79-CC-0078 
79-CC-0151 
79-CC-0328 
79-CC-0434 
79-CC-0458 
79-CC-0463 
79-CC-0586 
79-CC-0587 
79-CC-0588 
79-CC-0636 
79-CC-0677 
79-CC-0717 
79-CC-0785 
79-CC-0855 
79-CC-0924 
79-CC-0926 
79-CC-0943 
79-CC-0945 
79-CC-0982 
79-CC-0984 
79-CC-1105 
80-CC-0060 

Klaus Radio, Inc. 
RCA Corporation 
Norms Auto Parts Corporation 
Oklahoma Rig and Supply Company, Inc. 
Service Supply Company, Inc. 
Savin Corporation 
Country Mutual Insurance Company 
Service Supply Company, Inc. 
Finnigan Corporation 
Clark Service Company 
Dick Blick Company 
Oklahoma Rig & Supply Company, Inc. 
National Railroad Passenger Corporation 
A.H. Hummert Seed Company 
Klaus Radio, Inc. 
Oklahoma Rig & Supply Company, Inc. 
Gallaudet College 
Chicago Hospital Supply Corporation 
Holiday Inn 
L. M. William & Sons 
ITT World Communications 
Simone’s Kiddy Kollege, Inc. 
Michael Reese Hospital and Medical Center 
Robbins Motel 
University of Chicago Hospital and Clinic 
St. Mary’s Hospital 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
Michael Reese Hospital and Medical Center 
K-Mart 9092 
Brodhead-Garret Company 
South Suburban Hospital 
Auto Parts Center, Division of Jim’s Auto Supply, Inc. 
Xerox Corporation 
Pontiac Stone Company 
Romney International Hotels, Inc. 
Kelly Services, Inc. 
Dick Blick Company 
W. R. Smith Drug Store 
W. R. Smith Drug Store 
Adtech Power, Inc. 
Xonics Medical Systems 
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80-CC-0069 
80-CC-0083 
80-CC-0216 
80-CC-0241 
80-CC-0455 
80-CC-0489 
80-CC-0545 
80-CC-0620 
80-CC-0621 
80-CC-0622 
80-CC-0623 
80-CC-0624 
80-CC-0625 
80-CC-0626 
80-CC-0631 
80-CC-0632 
80-CC-0633 
80-CC-0635 
80-CC-0836 
80-CC-0703 
80-CC-0704 
80-CC-0705 
80-CC-0706 
80-CC-0707 
80-CC-0786 
80-CC-0804 
80-CC-0850 
80-CC-0982 
80-CC-0998 
80-CC-1016 
80-CC-1020 
80-CC-1083 
80-CC-1119 
80-CC-1127 
80-CC- 1135 
80-CC- 1149 
80-CC-1164 
80-CC- 1473 
80-CC-1182 
80-CC- 1204 
80-CC-1229 
80-CC-1237 

The Traffic Institute, Northwestern University 
Emulsified Asphalts, Inc 
Michael Reese Hospital and Medical Center 
Unipub 
J. D. Mott, Inc. 
Christie Clinic 
Chaplin Petroleum Company 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
E. R. Squibb and Sons, Inc. 
Mary Jean Minor 
Holiday Inn of LaSalle 
Mark Motors, Inc. 
J & D Uniforms, Inc. 
Midwest Safety Shoe Corporation 
Lincoln Courier 
St. Mary’s Hospital 
Paul E. Birk, Jr., M.D 
Hinsdale Sanitarium & Hospital 
Broadway Tire and Supply, Inc. 
Gorantla Govinglaiah, M.D. 
Maywood Association, Inc. 
Firestone Tire and Rubber Company 
Dodson Plumbing, Heating and Air Conditioning, Inc. 
Air Products and Chemicals, Inc. 
MCC Powers 
Technical Industrial Products Company 
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80-CC-1377 
80-CC-1471 
80-CC-1474 
80-CC- 1567 
80-CC-1568 
80-CC-1569 
80-CC- 1570 
80-CC-1615 
80-CC-1660 
80-CC-1661 
80-CC-1737 

Graham Paper Company 
Hospitality House Motor Inn 
Couch and Heyle 
National Computer Systems, Inc. 
National Computer Systems, Inc. 
National Computer Systems, Inc. 
Hydrow Power Industrial Products, Inc. 
Hargrave International, Inc. 
Pain and Sutherland, Inc. 
Pain and Sutherland, Inc. 
Kibourn Motors, Inc. 

CONTRACTS-LAPSED APPROPRIATIONS 
FY 1980 

When the appropriation from which a claim should 
have been paid has lapsed, the Court will enter an 
award for the amount due Claimant. 

74-CC-0142 
75-CC-0779 
75-CC-0952 
75-CC-0954 
75-cc-1099 
75-CC-1213 
75-cc-1492 
76-CC-0045 
76-CC-0744 
76-CC-0761 
76-CC-1166 

Three Prong Television Productions, Inc. 
Robert D. Bell 
Richard H. Sus, M.D. 
Herman G. Bodewes 
Shirley Soman 
Warren Achievement School 
Standard Oil, Division Amoco Oil Company 
Air Illinois 
Great Lakes Supply Company 
National Window Cleaning Company 
The Lexington House Corporation 

$ 5,000.00 
698.00 
415.00 

2,070.22 
329.78 
212.78 
757.12 
28.64 
28.72 

3,446.00 
4,488.87 
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76-CC-1169 
76-CC-1251 
76-CC-1356 

76-CC- 1560 
76-CC-1395 

76-CC-1708 
76-CC-1975 
76-CC-2061 
76-CC-2497 
76-CC-2509 
76-CC-2633 
76-CC-3131 
77-CC-0015 
77-CC-0298 
77-CC-0303 
77-CC-0691 
77-CC-0700 
77-CC-0734 
77-CC-0739 
77-CC-0787 
77- CC-093 1 
77-CC-0981 
77-CC- 1127 
77-CC-1184 
77-CC-1541 
77- CC- 1554 
77-CC-1661 
77-CC-1687 
77-CC-1899 
77-CC-1986 

77-CC-2011 
77-CC-2177 
77-CC-2239 
77-CC-2466 
77-CC-2467 
77-CC-2492 
77-CC-2499 
77-CC-2505 
77-CC-2517 
77-CC-2562 
78-CC-0073 

Bismarck Hotel 77.84 
Lee Supply and Tool 28.43 
Plains Television Corporation 348.00 
Computer Machinery Corporation 370.96 
Johnson County States Attorney 3,077.90 
Bismarck Hotel 38.92 
Air Illinois 306.40 
Nile Marriott, Inc. 933.00 
Beatrice Redmond . 562.75 
St. Anthony Hospital 5,186.45 
John Hayes 3,120.34 
Annetta Saloman 359.84 
Motorola, Inc. 4,011.58 

Metro Reporting Service, Ltd. 208.85 
Schmidt, Garden and Erikson 197.61 
Carlos Scuderi, M.D. 85.00 
Galowich, Galowich, McSteen & Phelan 1,300.00 
Joseph J. Bomicino 2,013.64 
Bernard Jackson 33,040.92 
Lewis and Clark Community College 1,050.70 
Amber Ridge School 6,888.50 

1,934.00 Brokaw Hospital 
Associated Services and Supply Company 4,073.00 
Blain Bonynge-Alton Community High School 28.00 
Near North Rentals ’ 760.86 

City News Bureau of Chicago 265.00 
Summit School, Inc. 1,150.00 
Child and Family Service of Chicago Home for 

Friendless 440.00 
Central Office Equipment Company 438.60 
Krieder Services, Inc. 539.32 
Misericordia Home 583.24 
Ramada Inn 58.80 
Ramada Inn 63.00 
Lt. Joseph P. Kennedy, Jr. School 3,718.62 
Community High School 720.00 
United Air Lines 144.00 
American Hospital Supply 233.00 
United States Civil Service Commissioner 12,742.71 
Peggy Rinehart 133.91 

Marvel Travel Bureau, Inc. 190.00 

Rebecca Dorsey 12.00 
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78-CC-0086 
78-CC-0089 
78-CC-0199 
78-CC-0231 
78-CC-0247 
78-CC-03144 
78-CG0333 
78-CC-0337 
78-CC-0352 
78-CC-0366 
78-CC-0378 
78-CC-0379, 
78-CC-0380 
78-CC-0395 

78-CC-0427 
78-CC-0434 
78-CC-0443 
78-CC-0468 
78-CC-0502 
78-CC-0554 
78-CC-0571 
78-CC-0573 
78-CC-0574 
78-CC-0600 
78-CC-0697 
78-CC-0704 
78-CC-0718 
78-CC-0792 
78-CC-0797 
78-CC-0802 
78-CC-08421 
78-CC-0895 
78-CC-0916 
78-CC-0964 

78-CC- 1005 
78-CC-1135 
78-CC11197 
78-CC-1337 
78-CC-1338 
78-CC-1339 
78-CC-1340 

Kowa Graphics, Inc. 
Kowa Graphics, Inc. 
Eric Whitefield 
Duplex Products 
Ascot House 
Wilma W. Mosher 
Frank M. Evans 
Woodhaven Learning Center 
Central Baptist Children’s Home 
The Hope School 
Chicago Tribune 
Chicago Tribune 
Chicago Tribune 
Brother Camillus Harbinson, Adm., 

Youth Enrichment Services, Inc. 
Linkon’s Auto Supply Company 
Reo Movers & Van Lines 
Hobby Horse House of Jacksonville 
Central Office Equipment Company 
Europa Travel 
Commonwealth Edison Company 
Commonwealth Edison Company 
Commonwealth Edison Company 
Big & Little Child Center 
Walter Almquist 
Institute of Logopedics, Inc. 
Fisher Scientific 
Illinois Bell Telephone Company 
Illinois Bell Telephone Company 
E. J. LaMagdeleine 
Richard Ciaglia 
Clifton F. Hall, M.D. 
Keller Ramadabn 
Greater Egypt Regional Planning and 

Development Commission 
Clark Movers 
Matthews Transfer Company 
Neuropsychiatry, S.C. 
Elaine Boyd Creche 
Elaine Boyd Creche 
Elaine Boyd Creche 
Elaine Boyd Creche 

Good Shepard Manor 

3,178.29 
3,178.29 

15,973.00 
15,264.64 

82.60 
160.59 

1,674.20 
400.00 

32,850.48 
361.83 
855.95 

1,178.95 
1,197.64 

524.00 
17,492.68 
1,050.40 
4,199.15 
4,585.00 
1,145.05 

121.00 
1,955.65 

69.22 
82.65 
86.00 

15,432.68 
516.43 

8,100.00 
91.39 

4,941.12 
879.82 
143.00 
314.00 
162.12 

1,644.41 
3,010.00 
6,180.00 

308.00 
643.00 

2,435.00 
2,548.00 
2,548.00 
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78-CC-1470 Marvin J. Schwarz, M..D. 
78-CC-1489 Mike Davis 
78-CC-1563 Ola Hughes, R.N., d/b/a Crib Inn & 

78-CC-1628 
78-CC-1673: 
78-CC-1683 
78-CC-1684 

78-CC-1813 
78-CC-1812 

78-CC-1827 
78-CC-1842 
78-CC-1881 
78-CC-1896 
78-CC-1910 
78-CC-1912 
78-CC-1923 
78-CC-1932 
78-CC-1954 
78-CC-1955 
78-CC-1974 
78-CC- 1976 
78-CC- 1990 
78-CC-2009 
78-CC-2022 
78-CC-2034 
78-CC-2047 
78-CC-2049 
78-CC-2052 
78-CC-2091 
78-CC-2115 
78-CC-2126 
78-CC-2131 
78-CC-2135 
78-CC-2138 
78-CC-2149 
78-CC-2150 
78-CC-2175 
78-CC-2192 
78-CC-2196 
78-CC-2215 

Tiny Tots Nursery 
Decatur Manpower, Inc. 
Sears Pre-School 
Kennedy M. Russell Reporting Service 
William Maloney 
E. J. Lamagdeleine 
E. J. Lamagdeleine 
Budget Rent-A-Car 
Peoria Water Company 
Lake Bluff/Chicago Homes for Children 
Tal Rauhoff, Inc. 
Community General Hospital 
House of Tools & Engineering, Inc. 
Harold T. Paulson 
Eugene Dach, M.D., S.C. 
American Airlines, Inc. 
American Airlines, Inc. 
Robert J. Noe 
Robert J. Noe 
G. Brock Stewart, Inc. 
General Electric Company 
Uhlich Children’s Home 
County of Will 
Merrill Redemer 
Rockford Anesthesiologist Association 
Science Association, Inc. 
Cleo M. Bowman 
Angelica Uniform Group 
John P. Crotty, M.D. 
Federal Warehouse Company 
Florence Crittenton Home 
Baptist Medical Center of Oklahoma 
Goodyear Tire & Rubber Company 
Scott Debord 
I. J. Kalogjera, M.D. 
Richards & Stehman 
All-Steel, Inc. 
Hahn Truck Center, Inc. and Edward C. 

Kdodzik 

4,945.00 
100.08 

545.00 
123.20 

1,871.20 
72.80 

100.16 
560.35 
271.35 
444.04 

3,008.01 
5,254.11 

600.00 
579.80 
44.47 

226.59 
499.00 
156.00 
174.00 
46.90 
18.50 

5,760.00 
16,605.00 
4,057.52 

979.70 
500.00 
115.92 
857.00 
112.00 

2,155.00 
45.00 

1,283.75 
359.30 

9,307.66 
137.93 
393.75 
208.80 
63.15 

13,535.80 

2,052.41 
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78-CC-2221 
78-CC-2225 
78-CC-2237 
78-CC-2248 
78-CC-2249 
78-CC-2257 
78-CC-2267 
78-CC-2283 
78-CC-2303 

78-CC-2304 
78-CC-2306 
79-CC-0003 
79-cc-0019 
79-CC-0022 
79-CC-0054 
79-CC-0092 
79-CC-0094 
79-cc-0115 
79-cc-0134 
79-CC-0135 
79-cc-0145 

79-cc-0149 
79-C C-0156 
79-CC-0159 
79-CC-0169 
79-cc-0170 
79-CC-0184 
79-CC-0200 
79-CC-0202 
79-CC-0204 
79-CC-0206 
79-cc-0214 
79-CC-0220 
79-CC-0234 
79-CC-0235 
79-CC-0237 
79-CC-0245 
79-CC-0264 
79-CC-0268 
79-CC-0273 
79-CC-0275 

Florence Crittenton Peoria Home 342.45 
Holiday Inn 16.75 
Joliet Junior College, District 525 54.00 
Parkside Day Care Center, Frank Nave 983.55 
Widmer, Inc. 329.00 
Rockford Clinic, Ltd. 110.00 
Kankakeeland Community Action Program, Inc. 1,222.32 
Robert W. Dodd 704.90 
Ramada Inn, Lincolnland Convention 

Center, Inc. 20.52 
McHenry Hospital 797.70 
James F. Stack 8,750.00 
Raynon Motel Company 76.75 
United States Fastener Corporation 1,548.45 
Anchor Office Supply Company 419.68 
3M Business Products Sales, Inc. 5,593.83 
I. K. T. Service 37.50 
Gary L. McLure 866.00 
Hartman Bee-Line 33.00 
Roundtable Films, Inc. 419.34 
St. Therese Hospital 391.26 
An Association of Franciscan Sisters of Sacred 

Heart d/b/a St. Elizabeth Hospital 
Michael A. Barron 
Paul L. Leuenberger 
Woodstream Corporation 
Texaco, Inc. 
Texaco, Inc. 
Y. M. C. A. of Metropolitan Chicago 
Family and Children’s Services 
Lawrence Roberts 
Claudia Agbeginmi 
Peter ORahilly 
The Mary Bartelme Homes 
Commonwealth Edison Company 
Illinois State University Child Care Center 
Lutheran General Hospital 
Xerox Corporation 
Xerox Corporation 
St. Francis Hospital Medical Center 
Central Office Equipment Company 
Central Office Equipment Company 
Central Office Equipment Company 

5,156.85 
125.32 
969.60 

4,481.64 
13.03 
11.71 

76,082.5 1 
12,710.50 

93.00 
26.00 

223.96 
9,690.00 

32.07 
164.00 
840.00 

4,894.20 
4,894.20 
1,222.66 
2,173.85 

301.70 
578.52 
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79-CC-0285 
79-CC-0286 
79-CC-0294 
79-CC-0295 
79-CC-0296 
79-CC-0304 
79-CC-0306 

79-CC-0307 

79-CC-0312 
79-CC-0318 
79-CC-0319 
79-CC-0320 
79-CC-0321 

79-CC-0327 
79-CC-0322 

79-CC-0330 
79- CC -0333 
79-CC-0334 
79-CC-0343 
79-CC-0348 
79-CC-0349 
79-CC-0350 
79-CC-0355 
79-CC-0385 

79-CC-0392 
79-CC-0393 
79-CC-0397 
79-CC-0400 

79-CC-0402 
79-CC-0404 
79-CC-0405 
79-CC-0406 
79-CC-0407 
79-CC-0408 
79-CC-0409 
79-CC-0410 
79-CC-0411 

Central Office Equipment Company 
Central Office Equipment Company 
Sterling Catholic Social Service 
Sterling Catholic Social Service 
Sterling Catholic Social Service 
Ruth Ann Breeden 
Hy-Gain Electronics: Division of Telex 

Communications 
Hy-Gain Electronics: Division of Telex 

Communications 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Holiday Inn Moline 
Southeastern Illinois Mental Health Center 
Southeastern Illinois Mental Health Center 
Graphic Controls Corporation 
Illinois State University 
Dean Business Equipment Company 
Dean Business Equipment Company 
Southwestern Analytical Laboratories 
Minnesota Mining and Manufacturing 

Sears Roebuck & Company 
Harold Kabb 
Xerox Corporation 
Board of Governors of State Colleges 

Company, Inc. 

and Universities-Northeastern Illinois 
University Imprest Fund 

Hines-SP Springfield, Ltd. 
Accurate Reporting Company 
Accurate Reporting Company 
Accurate Reporting Company 
Accurate Reporting Company 
Accurate Reporting Company 
Accurate Reporting Company 
Accurate Reporting Company 
Accurate Reporting Company 

1,513.50 
5,168.36 

49.94 
768.00 
300.00 
50.00 

105.60 

88.71 
1,042.29 

738.53 
155.00 

2,262.27 
526.50 
570.00 

1,300.17 
19.43 

3,532.00 
2,083.00 

31.60 
1,430.00 

1,312.50 
456.00 

2,788.00 
190.56 

17,000.00 
1,214.69 

1,020.00 

1,253.00 
310.50 
72.40 
43.00 

156.00 
57.00 
33.20 

119.60 
98.20 

108.00 
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79-CC-0412 
79-CC-0413 
79-CC-0414 
79-CC-0415 
79-CC-0416 
79-CC-0420 
79-CC-0430 

79-CC-0435 
79-CC-0440 
79-CC-0444 
79-CC-0445 
79-CC-0450 
79-CC-0453 
79-CC-0462 
79-CC-0465 
79-CC-0469 

79-CC-0480 
79-CC-0481 
79-cc-0484 
79- CC-0485 
79-CC-0492 
79-CC-0501 
79-CC-0513 
79-CC-0558 
79-CC-0561 
79-CC-0572 
79-CC-0575 
79-CC-0576 
79-CC-0593 
79-CC-0617 
79-CC-0618 
79-CC-0624 
79-CC-0634 
79-CC-0638 
79-cc-0645 
79-CC-0646 
79-CC-0649 
79-CC-0657 
79-CC-0681 
79-CC-0685 
79-CC-0696 
79-CC-0698 

Accurate Reporting Company 
Accurate Reporting Company 
Accurate Reporting Company 
Accurate Reporting Company 
Accurate Reporting Company 
Sunny Ridge Home 
University of Chicago Professional Services 

Gayle Benassi 
Dave Cory Ford, Inc. 
Catholic Social Service for Ruth Taylor 
Catholic Social Service for Bambi Jackson 
Xerox Corporation 
Wilmetta Transportation Service 
Lois Hoger 
Davenport Spring Company, Inc. 
Charles Schmidt, Jr., d/b/a Schmidt 

Trucking Co. 
Flossie Ledbetter 
Jose G. Bacallao, M.D., S.C. 
Neuropsychiatry, S.C. 
Neuropsychiatry, S.C. 
Central Office Equipment 
Charles McCorkle, Jr., Inc. 
Motorola, Inc. 
Cook County State’s Attorney Office 
MSTA Business School 
Legal Division/Pantagraph Printing 
Western Chain Company 
Goodyear Tire & Rubber Company 
Motorola, Inc. 
General Electric Company 
Hans Jensen & Sons, Inc. 
Jacqueline Spillman 
The Trane Company 
Texaco, Inc. 
Texaco, Inc. 
Texaco, Inc. 
The Hospital of Engelwood 
University of Chicago Professional Services 
Cavett Zion Drugs, Inc. 
McNeil Laboratories 
D & G Investment Company 
D & G Investment Company 

Office 

182.60 
167.80 
189.20 
184.60 
26.00 

749.76 

315.00 
35.36 

3,000.73 
275.00 
925.00 

1,026.96 
63.00 

224.80 
623.76 

670.66 
50.00 
35.00 

286.00 
379.00 
524.81 
30.00 

3,375.00 
18,483.23 
2,993.62 

42.00 
2,595.20 

143.56 
754.94 

4,367.00 
12,915.99 
3,696.93 

938.00 
15.26 

138.69 
6.36 

6,663.37 
288.00 

2,491.55 
188.35 

4,916.21 
2.138.0.5 
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79-CC-0698 
79-CC-0704 
79-CC-0706 

79-CC-0713 
79-CC-0716 
79-CC-0725 

79-CC-0727 
79-CC-0729 
79-CC-0733 
79-CC-0735 
79-CC-0738 

79-CC-0742 
79-CC-0743 
79-CC-0744 
79-CC-0745 
79-CC-0746 
79-CC-0747 
79-CC-0748 
79-CC-0750 
79-CC-0755 
79-CC-0767 
79-CC-0768 
79-CC-0780 
79-CC-0781 
79-CC-0782 
79-CC-0786 
79-CC-0788 
79-CC-0794 
79-CC-0798 
79-CC-0801 
79-CC-0802 
79-CC-0805 
79-CC-0806 
79-CC-0810 
79-CC-08 11 
79-CC-0817 
79-CC-0818 
79-CC-0819 
79-CC-0829 
79-CC-0835 

D & G Investent Eompany 
Steve Grah 
Department of Corrections- juvenile 

Division 
Goldenson, Kiesler, Berman & Brenner 
U.S. Corrugated Fiber Box Company 
Visually Handicapped Managers of Illinois, 

Informatics, Inc. 
Skip-A-Long Day Care Center 
Clarklift of Kane, Inc. 
Data General Corporation 
Scientific Products, Division of American 

Lawrence Hall School for Boys 
Lawrence Hall School for Boys 
Lawrence Hall School for Boys 
Bihss, Crotty, Dugan, Rad, Ltd. 
Goodyear Tire and Rubber Company 
Goodyear Tire and Rubber Company 
Goodyear Tire and Rubber Company 
Kankakee Industrial Supply Company 
Bell and Howell Company 
Associated Service and Supply Company 
Associated Service and Supply Company 
D. F. Hatten, M.D.-Weber Medical Clinic 
Parkland Community College, District 505 
Parkland Community College, District 505 
St. Monica Hall 
Holiday Inn East 
Sycamore Municipal Hospital 
Intra State Telephone Company 
Black ik Company #7 
Gandalf Data, Inc. 
Black & Company #7 
Black & Company #7 
Black & Company #7 
Arnie Yusim Chevrolet, Inc. 
Capitol Automotive Supply Company 
Mark H. Fish, M.D. 
Mark H. Fish, M.D. 
Kings Daughters Home for Children 
Acme Visible Records, Inc. 

Inc. 

Hospital Supply 

5.59 
775.00 

456.37 
1,517.50 

300.00 

21,423.06 
1,968.50 

605.44 
348.06 
634.20 

1,087.05 
221.16 

1,635.03 
1,325.03 

45.00 
36.78 
51.60 
46.01 
78.07 

7,892.00 
2,081.25 

16,402.40 
58.75 

187.75 
41.06 

844.44 
73.71 

522.00 
149.43 
11.30 

11,810.10 
2.36 

93.97 
71.27 

7,074.77 
130.80 
16.00 

131.00 
2,420.79 

363.00 



, 

79-CC-0838 

79-CC-0839 
79-CC-0848 
79-CC-0851 
79-CC-0852 
79-CC-0854 
79-CC-0856 
79-CC-0859 

79-CC-0861 
79-CC-0862 
79-CC-0868 
79-CC-0875 
79-CC-0876 
79-CC-0878 
79-CC-0886 
79-CC-0887 
79-CC-0889 
79-CC-0891 
79-CC-0892 
79-CC-0894 
79- C C-0896 
79-CC-0897 
79-CC-0904 
79-CC-0906 
79-CC-0908 
79-CC-0910 
79-CC-0912 
79-CC-0915 

79-CC-0917 
79-CC-0920 
79-CC-0921 
79-CC-0922 
79-CC-0928 
79-CC-0932 
79-CC-0935 
79-CC-0950 

79- C C -0955 
79-CC-0958 
79-CC-0959 
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Excepticon of Illinois, Inc. d/b/a Champaign 

Elain Revell, Inc. 
J. Merle Jones & Sons, Inc. 
Kankakee Industrial Supply Company 
Fred Allen Jr. 
David P. Puszczewicz 
Xerox Corporation 
University of Chicago Professional 

Mercy Hospital and Medical Center 
Bell, Boyd, Lloyd, Haddad, & Burns 
City of East Dubuque 
J. J. Schilling, d/b/a Superior Express 
Nerino J. & Mary A. Petro 
Toys “R” Us 
Sperry Univac 
Illinois State University 
Acme Visible Records 
Associated Service and Supply Company 
University of Chicago Hospitals & Clinics 
Marchio Coal and Plywood Company 
Cab Service and Parts Corporation 
Northeastern Illinois University 
Intra State Telephone Company 
Central Office Equipment Company 
Chester Dairy Company 
Neurological Associates, S.C. 
Richard B. Rosher, M.D. 
Overhead Door Company of Lake- 

Montgomery Ward Company, Inc. 
Franciscan Hospital 
Herman L. Morgan, M.D. 
Illinois State Medical Society 
Beckman Instruments, Inc. 
Richard F. Herndon, M.D. 
Xerox Corporation 
Allens’s Corner Garage and Towing 

3M Company 
Leslie Paper Company 
Commerce Clearing House, Inc. 

Children’s Home 

Services 

McHenry 

Service 

362.00 
704.88 
779.00 
84.07 
48.00 

840.00 
337.56 

333.00 
13,707.20 
7,389.04 

277.34 
35.86 

2,291.66 
92.24 

7,653.05 
1,056.00 
1,056.00 

758.00 
318.00 
356.00 
384.73 

5,476.62 
396.48 
272.12 

3,69 1.56 
38.00 

605.00 

3,150.00 
24,758.25 

1,633.87 
256.00 
500.00 

1,130.00 
15.00 

192.38 

225.45 
31,478.60 

1,948.20 
975.00 



79-CC-0971 
79-CC-0979 
79-CC-0985 
79-CC-1015 
79-CC-1021 
79-CC- 1025 
79-CC-1029 
79-CC-1030 
79-CC-1031 
79-CC-1032 
79-CC- 1033 
79-CC-1034 
79-CC-1035 
79-CC-1037 
79-CC-1038 
79-CC- 1039 
79-CC-1040 
79-CC-1041 
79-CC-1043 
79-CC-1044 
79-CC-1047 
79-CC-1050 
79-CC-1051 
79-CC-1058 
79-CC-1067 
79-CC-1074 
79-CC-1087 
79-CC-1088 
79-CC-1097 
79-CC-1101 
79-CC-1104 
79-CC- 111 1 

79-CC-1112 
79-CC-1116 
79-CC-1117 
79-CC-1119 
79-CC- 1125 

79-CC-1130 
79-CC-1131 

79-CC-1152 

79-CC-1128 

79-CC-1132 

371 

Brokaw Hospital 
Black Office Equipment, Inc. 
Terry Piercy 
Apeco Corporation 
Columbia College 
Dallas Lite & Barricade Company 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
Gulf Oil Corporation 
United States Fastener Corporation 
Leslie Paper Conipariy 
Lydia Home Association 
Baker and Taylor Companies 
Methodist Medical Center of Illinois 
Newark Electronics 
Scientific Products 
Patricia E. Goodman 
Glenn E. Schmitt 
Roc Vale Teen Homes 
S. T. Winesburg 
Board of Trustees of Southern Illinois 

University 
Delloite, Haskins, and Sells 
Stevenson Motor Inn d/b/a Sheraton Inn 
Millicent A. Coff 
Fishman’s Sporting Goods Company, Inc 
Sue E. Degroot 
Flexo Chemical Company 
Crisis Homes 
Crisis Homes 
Crisis Homes 
Associated Service Supply 

10.00 
1,290.00 

371.25 
525.38 

3,834.50 
264.00 
108.69 
42.52 

129.32 
22.54 
23.09 
21.09 

128.29 
21.00 

121.25 
84.30 
36.85 
7.29 

106.72 
27.05 
40.46 

1,139.42 
990.00 
111.73 
354.80 
54.36 
81.10 

107.75 
132.00 

5,321.68 
25.00 

2,262.50 
11,441.26 

311.00 
82.94 

185.40 
150.00 
184.00 
649.50 
549.00 
91.50 

139.49 
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79-CC-1153 
79-CC- 1154 
79-CC-1155 
79-CC-1165 
79-CC-1181 
79-CC- 1182 
79-CC-1194 
80-CC-0002 
80-CC-0023 
80-CC-0024 
80-CC-0028 
80-CC-0029 
80-CC-0032 

80-cc-0034 
80-CC-0038 

80-CC-0049 
80-CC-0053 
80-CC-0066 
80-CC-0074 
80-CC-0078 
80-CC-0080 
80-cc-0081 
80-CC-0086 
80-CC-0087 
80-CC-0088 
80-CC-0094 
80-CC-0095 
80-CC-0096 
80-cc-0099 
80-CC-0100 
80-CC-0104 
80-cc-0109 
80-CC-0110 
80-CC-0111 
80-CC-0133 
80-CC-0140 
80-CC-0141 
80-CC-0142 
80-CC-0155 

80-CC-0158 

DePaul University 
James Cash Machine Company, Inc. 
Mercy Center for Health Care Services 
Randolph County 
Effingham Builders Supply Company 
Raymond Borah 
I.B.M. Corporation, Inc. 
Springfield Public Schools Dist. 186 
Mercer County Hospital 
Carolyn Smith 
R. T. Hammel, M.D. 
Modern Business Systems, Inc. 
Holt, Rinehart & Winston, SBS Educational 

3M Business Product Sales, Inc. 
Board of Trustees of University of 

Central Office Equipment Company 
Eastman Kodak Company 
William L. Soboroff 
The Edgewater Hospital 
City of Springfield, Illinois 
Associated Service and Supply Company 
Associated Service and Supply Company 
Diane Hromek and Associates, Inc. 
Diane Hromek and Associates, Inc. 
Associated Service and Supply Company 
Associated Service and Supply Company 
Rehabilitation Institute of Chicago 
I.B.M. Corporation, Inc. 
Alma Patterson 
Jack Schaffer 
Gorantla Govindaiah, M.D., S.C. 
Illinois Wesleyan University 
Nicola D. Daniel 
Sudershan Saxena, M.D. 
Medford Oil Company 
Nancy Hoey 
Nancy Hoey 
Nancy Hoey 
Thomas Holmes d/b/a Abco Metal and 

Robert L. Cannon, M.D. 

Publishing, a Division of CBS, Inc. 

Illinois 

Glass Company 

330.00 
271.81 

29,254.8 1 
684.60 
337.50 
200.00 
87.40 
73.00 

240.55 
193.00 
35.00 

760.00 

8,733.56 
622.15 

14,972.83 
536.24 
472.50 

2,671.78 
2,690.10 
2,798.19 

181.00 
246.40 
90.75 

759.50 
93.20 

143.38 
4,274.63 
1,505.00 

536.00 
48.50 

118.50 
4,595.00 

60.00 
72.00 

300.61 
435.45 
267.00 
139.53 

62,981.00 
35.00 



80-CC-0159 
80-CC-0167 
80-CC-0169 
80-CC-0172 
80-CC-0174 
80-CC-0187 
80-CC-0197 
80-CC-0201 
80-CC-0204 
80-CC-0208 
80-CC-0219 
80-CC-0226 
80-CC-0244 
80-CC-0247 
80-CC-0252 
80-CC-0256 
80-CC-0261 
80-CC-0266 
80-CC-0270 

80-CC-0276 
80-CC-0307 
80-CC-0309 
80-CC-0311 
80-CC-0312 
80-CC-0318 
80-CC-0321 
80-CC-0344 
80-CC-0347 
80-CC-0356 
80-CC-0360 
80-CC-0373 
80-CC-0377 
80-CC-0387 
80-CC-0388 

80-CC-0407 
80-CC-0391 

80-CC-0409 
80-CC-0410 
80-CC-0418 
80-CC-0421 
80-CC-0422 
80-CC-0423 
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Mable Wilson 
New York Management Center, Inc. 
City College of Chicago 
City College of Chicago 
Easter Seals Rehabilitation Center 
Associated Service and Supply Company 
Fitch Larocca Associated, Inc. 
Jose Kogan, M.D. 
The Perkin-Elmer Corporation 
Hans and Sons, Inc. 
Savin Corporation 
Ralph A. Smalley 
Reliable Excavating Company, Inc. 
Mansion View Lodge 
Harold J.  Lasky, M.D., Ltd. 
Intra State Telephone Company 
Dr. Lloyd E. Thompson 
William S. McKown 
The Great Atlantic and Pacific Tea 

H. D. Smith Wholesale Drug Company 
Clark Aviation, Inc. 
Couch and Heyle 
The Sarah Bush Lincoln Health Center 
Catholic Social Service (Joyce L. Mulligan) 
Department of Corrections 
Independent Mechanical Inc. 
Kankakee Industrial Supply Company 
Milton M. Scheffer, M.D., S.C. 
William R. Hill 
Fechmeimer Brothers Company 
John S. Mead 
St. Anthony’s Hospital 
BMA Audio Cassettes 
Stephanie A. McGill 
William D. Cowger, Sr. 
Hanson Engineering Inc. 
Springfield Electric Supply Company 
Springfield Electric Supply Company 
Morrison Equipment Inc. 
Kankakee Industrial Supply Company 
Kankakee Industrial Supply Company 
Kankakee Industrial Supply Company 

Company 

5.97 
65.00 

137.25 
1,174.62 
1,957.50 

11.88 
962.72 

18.00 
950.00 
110.17 
160.00 
655.00 

19,365.45 
20.52 
21.00 

588.43 
20.00 

159.10 

1,396.44 
184.70 
266.00 
243.10 
72.00 

873.33 
5,860.00 
2,715.62 

102.31 
30.00 
56.00 

6,150.00 
3,150.00 

99.36 
95.00 

590.00 
872.50 

6,313.54 
38.45 
40.14 

8,935.81 
1,012.00 

28.50 
382.02 



80-CC-0426 
80-CC-0428 
80-CC-0434 
80-CC-0440 
80-C C -044 1 
80-CC-0442 
80-CC-0443 
80-CC-0446 
80-CC-0449 
80-CC-0454 
80-CC-0456 
80-CC-0457 
80-CC-0458 
80-CC-0460 
80-CC-0461 
80-CC-0462 
80-CC-0463 
80-CC-0464 
80-C C -0465 
80-CC-0466 
80-CC-0470 
80-CC-0471 
80-CC-0472 
80-CC-0477 
80-CC-0482 

80-CC-0484 
80-CC-0494 
80-CC-0495 
80-CC-0496 
80-CC-0497 
80-CC-0499 

80-CC-050 1 
80-CC-0502 
80-CC-0504 
80-CC-0508 
80-CC-0510 
80-CC-0513 
80-CC-0514 
80-CC-0523 
YO-cc-0525 
80-CC-0526 
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Rogards, Inc. 
Midwest Electric 
Freddie L. Davis 
Goeckner Brothers, Inc. 
Truman College 
United Conveyor Corporation 
Metal-Air Corporation 
Margaret A.  Morrison 
Woodhaven Learning Center 
Springfield Electric Supply Company 
Town Realty, Inc. 
Sage Publications, Inc. 
Kelly Services 
Jene Burson 
Thomas S. Brown 
Thomas S. Brown 
Hunter Pneumatic Tool, Inc. 
Hunter Pneumatic Tool, Inc. 
Hunter Pneumatic Tool, Inc. 
A. C .  E. Fence and Supply Company 
Kankakee Industrial Supply Company 
St .  Mary’s Hospital 
Sun Oil Company 
Auffenberg Ford, Inc. 
Residents Benefit Fund Joliet Correctional 

Ronald Shlensky, M.D. 
Carle Clinic Association 
Edmund G .  Andracki, M.D. 
R. B. Evans Company 
Couch and Heyie, Inc. 
Bloomington Radiology and Nuclear 

Robert J. Lappe, M.D. 
Wallace, Inc. 
Earle K. Rosen 
Irving C. Sherman, M.D. 
LaQuinta Motor Inn 
The Illinois State Toll Highway Authority 
Affiliated University Physicians, Inc. 
Huey’s Store, Inc. 
East Moline Care Center 
O”eil1 Lumber Company 

Center 

Medicine, S.C. 

3,850.00 
1,188.00 

56.00 
71.31 

149.25 
1,101.68 
2,143.00 

61.78 
494.60 

2,198.55 
10,780.76 

31.04 
204.49 
26.00 

160.66 
1,104.60 
6,655.00 
6,655.00 
5,872.00 
3,312.89 

562.06 
454.08 
816.60 
855.51 

150.00 
75.00 

387.00 
22.00 

13,999.00 
13.00 

15.25 
75.00 
28.33 

1,343.43 
45.00 
40.10 
28.20 

509.20 
150.00 
330.00 

8,880.00 



80-CC-0529 

80-CC-0532 
80-CC-0533 
80-CC-0535 
80-CC-0536 
80-CC-0538 
80-CC-0540 
80-CC-0543 
80-CC-0544 
80-CC-0546 
80-CC-0547 
80-CC-0549 
80-CC-0550 
80-CC-0551 
80-CC-0553 
80-CC-0554 
80-CC-0555 
80-CC-0557 
80-CC-0558 
80-CC-0559 
80-CC-0560 
80-CC-0561 
80-CC-0562 

80-CC-0563 
80-CC-0564 

80-CC-0565 
80- CC -0569 
80-CC-0573 
80-CC-0574 
80-CC-0575 
80-CC-0576 
80- CC -0577 
80- CC -0580 
80-CC-0581 

80-CC-0584 
80-CC-0585 
80-CC-0590 
80- CC -059 1 
80-CC-0592 
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Northwestern Illinois Area Agency on 

Gordon Electric Supply, Inc. 
Gordon Electric Supply, Inc. 
Curry Court Reporting Agency 
I.B.M. Corporation 
Thorton Community College District #510 
Associated Service and Supply Company 
Scientific Products 
St. Vincent Memorial Hospital 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Kathleen Waters d/b/a Area Wide Court 

Reporting 

Aging 1,821.69 
166.00 
625.00 
130.00 
895.70 

2,610.50 
72.00 

269.40 
672.60 
78.57 
62.66 

355.28 
21.62 

208.80 
84.47 
69.10 
21.62 

288.72 
87.08 

108.10 
232.09 
429.92 

737.80 
Janice O’Hara d/b/a O’Hara Reporting Service 81.00 
Terri Gellenwaters d/b/a Area Wide Court 

Rexcoat’s Heating and Cooling 
Toussaint L. Hale 
C. I. P. S. Company 
R.C.A. Corporation 
Norton Company 
Nu-Home Lumber and Construction, Inc. 
Jim McDonald Motors, Inc. 
Capitol Reporting Service, Inc. 
Rock Island County Association for 

Retarded Citizens 
C. L. Systems, Inc. 
Cummins Allison Corp. 
The Pathway School 
Savin Corporation 
Harvard University 

Reporting 255.40 
3,012.00 

86.87 
752.35 

3,558.00 
7,192.00 
4,900.00 
9,284.84 

72.90 

70.40 
950.00 

28,850.00 
s00.00 
150.00 

1,000.00 
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80-CC-0593 
80-CC-0596 
80-CC-0598 
80-CC-0599 
80-CC-0605 
80-CC-0606 
80-CC-0608 
80-CC-0615 
80-CC-0617 
80-CC-0619 
80-CC-0628 
80-CC-0629 
80-CC-0638 
80-CC-0639 
80-CC-0641 
80-CC-0646 
80-CC-0647 
80-CC-0652 
80-CC-0655 
80-CC-0663 
80-CC-0665 
80-CC-0666 
80-CC-0668 
80-CC-0669 
80-CC-0670 

80-CC-0675 
80-CC-0676 
80-CC-0678 
80-CC-0679 
80-CC-0683 
80-CC-0684 
80-CC-0686 
80-CC-0687 
80-CC-0691 

80-CC-0693 
80-CC-0694 
80-CC-0695 
80-CC-0696 
80-CC-0697 
80-CC-0698 
80-CC-0708 

Calb V. Smith and Son, Inc. 
Capitol Machinery Company 
Blackhawk College 
Clearbrook Center 
Illinois Bell Telephone Company 
Illinois Bell Telephone Company 
Illinois Bell Telephone Company 
Rockford Anesthesiologists Association 
Rockford Newspapers, Inc. 
Delores Bell 
M. Ditoro Dictaphone Co. 
Wilkinson Sword, Inc., Century Division 
Kankakee Community College 
Merz Sheet Metal, Inc. 
Henry Cowan 
The Coblentz Society, Inc. 
Atlas Van Lines, Inc. 
Grob Chevrolet, Inc. 
Xerox Corporation 
MacMurray College 
Clark Oil and Refining Corporation 
Amoco Oil Company 
Kankakee Industrial Supply Company 
Affordable Inns, Inc. 
Decatur-Macon County Opportunities 

Kankakee Industrial Supply Company 
Central Illinois Public Service Company 
United States Fastener Corporation 
Shelby Business Forms 
Payline West, Inc. 
Daily News-Tribune 
Carson Pirie Scott and Company 
Associated Service and Supply Company 
Mitchell V. Hopkins d/b/a Hopkins Ford 

Tractor 
All Steel, Inc. 
All Steel, Inc. 
Simplex Time Recorder Company 
Anne K. Markey 
Moore Business Forms, Inc. 
Tappe’s Sporting Goods 
George B. Kramer, Sheriff of Kane County, 

Corporation 

12,572.30 
673.90 
168.00 
97.92 

137.06 
66.56 

486.67 
221.00 

35.70 
59.72 

29,260.00 
310.00 

5,628.20 
5,379.00 

45.00 
179.92 

2,558.50 
1 1,888.00 

114.10 
825.00 
228.67 
669.73 
224.70 
41.73 

248.90 
1,011.30 

990.99 
377.48 

3,923.28 
156.60 
32.80 

318.90 
81.50 

556.40 
181.82 
100.87 
18.45 

130.50 
511.81 
443.25 
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80-CC-0710 
80-CC-07 11 
80-CC-0713 
80-CC-0715 
80-CC-0716 
80-CC-0717 
80-CC-0720 
80-CC-0721 
80-CC-0722 
80-CC-0723 
80-CC-0725 
80-CC-0727 
80-CC-0728 
80-CC-0730 
80-CC-0731 
80-CC-0734 
80-CC-0736 
80-CC-0737 
80-CC-0738 
80-CC-0741 
80-CC-0742 
80-CC-0748 
80-CC-0749 
80-CC-0751 
80-CC-0753 
80-CC-0754 
80-CC-0760 
80-CC-0764 
80-CC-0765 

80-CC-0766 

80-CC-0767 
80-CC-0773 
80-CC-0775 
80-CC-0777 
80-CC-0778 
80-CC-0779 
80-CC-0783 
80-CC-0785 
80-CC-0788 
80-CC-0789 
80-CC-0790 
,.,. -- 

Associated Service and Supply Company 
Associated Service and Supply Company 
Michael R. Treister, M.D. 
Central Day Care 
Lincoln Glass Company 
Tom Tague Dodge, Inc. 
Bi-State Metropolitan Planning Commission 
Bi-State Metropolitan Planning Commission 
Central Delta Tire Company 
Biggers Chevrolet, Inc. 
Chanens, Inc. 
Dictaphone Corporation 
Esko and Young, Inc. 
Decision Data Computer Corporation 
Trans World Airlines Inc. 
Mary Jean Ring 
Memorial Hospital of Carbondale 
Aladdin Synergetics 
Anacomp, Inc. 
University Physicians 
Telecommunications for the Deaf, Inc. 
Chester & O’Byrne Transfer Co. 
Amelia 0. Jones 
Northern Illinois Fence, Inc. 
Trans World Airlines, Inc. 
Huston-Patterson Corporation 
University Motor Inn 
Hillier Storage and Moving 
Institute of Physical Medicine and 

Institute of Physical Medicine and 

Hicklin G M Power Company, Inc. 
Effingham Builders Supply Company 
Roseberg, Sneed and Brooks, Association 
Heidi Biederman 
Holiday Inn East 
Holiday Inn East 
Edward C. Senay, M.D. 
Fayette County Hospital 
William Bethany 
Meade Electric Company, Inc. 
Widmer, Inc. 

Rehabilitation 

Rehabilitation 

. 

73.95 
180.00 
65.00 

275.20 
3,340.00 

91.91 
7,534.99 
7,561.33 

273.00 
434.93 

1,642.50 
140.75 

2,200.00 
225.00 
168.00 
117.95 
252.76 
190.26 

2,483.08 
618.33 
115.00 
241.50 
274.00 

11,380.00 
143.00 

1,049.33 
50.40 
84.00 

1,367.50 

2,615.50 
950.14 

1,469.66 
18.00 
27.50 
69.99 

2,254.79 
490.00 
159.00 
123.81 

10,054.00 
1,760.83 - .-,. -- 
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80-CC-0796 
80-CC-0798 
80-CC-0800 

80-CC-0801 
80-CC-0802 
80-CC-0803 
80-CC-0805 
80-CC-0806 
80-CC-0807 
80-CC-0808 
80-CC-0810 
80-CC-0811 
80-CC-0812 
80-CC-0813 
80-CC-0814 
80-CC-0815 
80-CC-0816 
80-CC-0817 
80-CC-0818 
80-CC-0819 
80-CC-0820 
80-CC-0821 
80-CC-0822 
80-CC-0823 
80-CC-0824 
80-CC-0825 
80-CC-0829 
80-CC-0832 
80-CC-0837 
80-CC-0838 
80-CC-0840 
80-CC-0844 

80-CC-0846 
80-CC-0845 

80-CC-0847 
80-CC-0848 
80-CC-0851 
80-CC-0854 
80-CC-0855 
80-CC-0856 

Brink’s Inc. 
United Parcel Service 
Howell Tractor and Equipment 

Air Illinois 
Air Illinois 
Antonia J. Guzman, M.D. 
Economics Laboratory, Inc. 
Kankakee Industrial Supply Company 
Basic Four Woodstream Corporation 
Mundelein College 
Nyunt Tin, M.D. 
Nyunt Tin, M.D. 
Martin Zadigan, M.D. 
Martin Zadigan, M.D. 
Rudolf0 Castillo, M.D. 
Paul Romana, M.D. 
Milton Paul, M.D. 
Milton Paul, M.D. 
Carl Hunt, M.D. 
Carl Hunt, M.D. 
Lucida Rita, M.D. 
Lucida Rita, M.D. 
Lucida Rita, M.D. 
Lucida Rita, M.D. 
Marshallah Goodarzi, M.D. 
Badr Ishak, M.D. 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Rochelle’s Inc. 
Misericordia Home North 
Utility Equipment Company 
Virco Manufacturing Corporation 
Robert G. Wobler 
Ralph E. Schoefeld 
Ronald L. Fossett 
Savin Corporation 
University of Chicago Hospitals and Clinics 
University of Chicago Hospitals and Clinics 
Larry E. Norris, Petty Cash Custodian for 

Company, Inc. 

Securities Dept. 

1,125.00 
762.41 

1,400.21 
116.00 
315.00 
210.00 
391.19 
230.00 

4,400.00 
1,850.00 

690.00 
120.00 
150.00 
360.00 
615.00 
70.00 
65.00 

150.00 
1,280.00 

65.00 
150.00 
210.00 
150.00 
180.00 
120.00 
165.00 
125.00 
175.00 

3.72 
425.40 
982.13 

34,519.00 
1,228.50 

100.17 
83.35 
13.97 

566.67 
102.00 
60.30 

333.00 
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80-CC-0857 
80-CC-0860 
80-CC-0861 
80-CC-0864 
80-CC-0865 
80-CC-0870 
80-CC-0873 
80-CC-0874 

80-CC-0878 
80-CC-0879 
80-CC-0881 
80-CC-0885 
80-CC-0886 
80-CC-0891 
80-CC-0893 
80-CC-0894 

80-CC-0895 
80-CC-0897 

80-CC-0907 

80-CC-0910 
80-CC-0911 
80-CC-0912 

80-CC-0913 

80-CC-0914 

80-CC-0917 
80-CC-0918 
80-CC-0919 

80-CC-0929 
80-CC-0925 

80-CC-0932 
80-CC-0933 
80-CC-0934 
80-CC-0935 
80-CC-0939 
80-CC-0941 

Barretts, Inc. 
Gulf Oil Corporation 
Gulf Oil Corporation 
David W. Campbell 
Maria Di Nunzio 
Inpro, Inc. 
Inpro, Inc. 
Dr. Irwin N. Lebow and Dr. Theodore 

Century 
Kankakee Industrial Supply Company 
Fred F. Follmar 
Flex-0-Lite Division 
Little Friends, Inc. 
Lanier Business Products 
Mary E. Taylor 
St. Joseph’s Hospital Medical Center 
Board of Trustees of Southern Illinois 

G.M.C. Truck and Coach Division 
Ralph Marcus as Trustee, F/B/O Ruth 

Board of Trustees of Southern Illinois 

The Goodyear Tire and Rubber Company 
The Goodyear Tire and Rubber Company 
The Swedish American Hospital 

The Swedish American Hospital 

The Swedish American Hospital 

Patricia Nikowitz 
Institute of Logopedics 
Peoria City/County Health Department 
State Community College 
Scientific Products 
Simpson’s Drug Store 
Shelby Business Forms, Inc. 
Stanley E. Portny and Associates 
Effingham Builders Supply 
I.B.M. Corporation 
I.B.M. Corporation 

University 

Hershmann 

University 

Association, Inc. 

Association, Inc. 

Association, Inc. 

193.60 
33.80 
19.53 

400.17 
360.00 

1,398.00 
1,438.00 

130.00 
153.30 
140.00 

1,563.30 
891.41 
862.30 
751.00 
475.70 

105.00 
7,450.00 

3,500.00 

5,082.10 
55.18 

620.72 

3,185.83 

230.00 

1,046.05 
137.00 

1,072.77 
11,478.90 

800.00 
727.20 
46.78 

1,882.44 
3,970.00 
1,814.40 
1,828.24 

777.42 
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80-CC-0942 
80-CC-0944 

80-CC-0945 
80-CC-0955 
80-CC-0957 
80-CC-0959 

80-CC-0960 
80-CC-0961 
80-CC-0964 
80-CC-0966 
80-CC-0967 
80-CC-0969 
80-CC-0970 
80-CC-0974 
80-CC-0975 
80-CC-0977 
80-CC-0978 
80-CC-0986 
80-CC-0989 
80-CC-0993 
80-CC-0995 
80-CC-0997 
80-CC-0999 
80-CC-1003 
80-CC-1011 
80-CC-1015 
80-CC-1017 
80-CC-1019 
80-CC-1025 
80-CC-1026 
80-CC- 1028 
80-CC-1029 
80-CC-1032 
80-CC-1034 
80-CC-1037 
80-CC-1040 
80-CC-1042 
80-CC- 1044 
80-CC-1046 
80-CC-1049 

I.B.M. Corporation 
Cardinal Glennon Memorial Hospital for 

Children 
E. W. Brown Motors, Inc. 
James Wallis 
3M Business Product Sales, Inc. 
Board of Trustees of Community College 

District #508, et al., City College of 
Chicago- Wright 

Telex Computer Products, Inc. 
New Era-Bluff Oil Company 
Flink Company 
3M Company 
3M Company 
Veach Oil Company 
Victor J. Lacoursiere 
Texas Department of Corrections 
Black Hawk College 
Barnes Hospital 
Barnes Hospital 
Gem City Storage and Transfer, Inc. 
Savin Corporation 
Gehrig and Bristow, Ltd. 
L and L, Inc. 
Chaddock Boys School 
David E. Steinmann 
Chicago Sun-Times et al. 
Thomas J. Kucera 
K. A. Hurst, M.D. 
Stivers Temporary Personnel, Inc. 
Duska Culafio 
Jersey County Motor Company 
Gulf Oil Company 
McAuliffe Brothers Landscaping 
Beth M. Sullivan 
Brock Tool Company, Inc. 
Marvin R. Felter, M.D. 
Swedish American Hospital Association 
Ramada Inn 
Ramada Inn 
Ramada Inn 
Auto Clutch and Parts Service 
Kelley Services 

1,379.00 

2,180.00 
45.76 
54.00 

916.36 

270.26 
6,800.00 

546.43 
1,030.86 

279.72 
2,135.00 

182.96 
131.75 
128.52 
125.00 

2,516.26 
1,827.32 
1,766.29 
1,532.20 

98.00 
3,829.00 
2,671.29 

138.08 
148.84 
600.00 
72.00 

185.63 
548.00 

10,747.00 
11.32 

2,300.00 
3,017.15 

272.38 
260.00 
256.00 
37.80 
18.90 
18.90 
80.18 

164.50 



80-CC-1054 
80-CC- 1056 
80-CC-1058 
80-CC-1059 
80-CC-1064 
80-CC-1065 
80-CC-1071 
80-CC-1075 
80-CC-1077 
80-CC-1085 
80-CC-1091 
80-CC-1092 
80-CC-1096 
80-CC-1098 
80-CC-1100 
80-CC-110 1 
80-CC-1102 
80-CC-1103 
80-CC-1105 
80-CC-1108 
80-CC-1109 
80-CC-1110 
80-CC-1111 
80-CC-1116 
80-CC-1'120 
80-CC-1121 
80-CC-1122 
80-CC-1124 
80-CC-1128 
80-CC-1131 
80-CC-1145 
80-CC- 1146 
80-CC-1148 
80-CC-1151 
80-CC-1152 
80-CC-1157 
80-CC-1163 
80-CC-1165 
80-CC-1166 
80-CC-1168 

80-CC-1171 
80-CC-1172 

38 1 

Watson's Office Supply, Inc. 
Aero Ads 
Nancy Renieris 
Val J. Budd, Jr. 
General Welding Supply Company 
Dennis Redman 
Samuel M. Yong, M.D., Christie Clinic 
Kankakee Industrial Supply Company 
GTE Automatic Electric, Inc. 
American Franklin Company 
Patricia Rosen 
Edward M. Kay 
Mason and Meents Construction Company 
Travel Incorporated 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Robert E. Cosey 
Gulf Oil Corporation 
J. Willard Kerley 
Hinsdale Sanitarium and Hospital 
Oak/Leyden Developmental Services, Inc. 
Jim W. Casey 
Hai-Yee Yuen 
Harlando Muniz 
Kankakee Industrial Supply Company 
Holt, Rinehart and Winston 
Mason District Hospital 
Illinois Bell Telephone Company 
Jose M. Alber, M.D. 
Jose M. Alber, M.D. 
Arnie Yusim Chevrolet, Inc. 
Freund Equipment, Inc. 
Black and Company 
Jack L. Strader 
188 West Randolph Building Corporation 
I.B.M. Corporation 
I.B.M. Corporation 

57.50 
3,030.00 

274.00 
48.68 

137.10 
1,650.00 

57.00 
4,617.00 

260.11 
483.92 

' 124.01 
95.26 

3,258.90 
56.00 

510.00 
625.00 
165.00 
100.00 
80.84 
46.70 

600.75 
712.55 

1,495.92 
78.98 

274.00 
274.00 
534.80 
794.86 

64.44 
3,600.00 

375.00 
924.00 

4,653.33 
231.37 
172.45 
71.10 

335.06 
254.99 
431.00 

Aurora Community Living Facility Association 
for Individual Development 250.00 

Joliet Security Controls 2,490.00 
Honeywell, Inc. 5,043.00 
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80-CC- 1174 
80-CC-1175 
80-CC-1176 
80-CC- 1177 
80-CC-1178 
80-CC-1180 
80-CC-1186 
80-CC-1188 
80-CC-1190 
80-CC- 119 1 
80-CC-1192 
80-CC-1193 
80-CC-1194 
80-CC-1202 
80-CC-1209 

80-CC-1212 
80-CC-1213 
80-CC-1215 
80-CC-1220 
80-CC-1221 
80-cc-12% 
80-CC-1224 
80-CC- 1225 
80-CC-1227 
80-CC-1236 
80-CC-1241 
80-CC-1242 
80-CC-1244 
80-CC-1245 
80-CC- 1246 
80-CC-1251 

80-CC-1255 

80-CC-1267 
80-CC-1264 

80-CC-1271 
80-CC-1273 
80- CC- 1274 
80-CC-1281 
80-CC-1282 
80-CC-1284 
80- C C- 1285 
80-CC-1286 

Sylvania Lighting Services Company 
Coyne American Institute, Inc. 
Coyne American Institute, Inc. 
Coyne American Institute, Inc. 
Allyn and Bacon, Inc. 
Black Hawk College 
David S. Benson, M.D. 
Lawrence E. Kennon 
The Standard Register Company 
Addison Wesley Publishing Company 
United States Steel Corporation 
Family Pharmacy 
O’Connell Electric Company 
Curtiss A. Halterman 
Board of Trustees of Southern Illinois 

Jacob E. Reisch, M.D. 
Ace Hose ik Rubber Co. 
Ka Lo Enterprises 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Bismark Hotel 
Days Inn Motel 
Susan J. Bates 
Switchcraft Inc. 
Jerry Mewes 
General Electric Company 
Theresa Ann Pestrak 
Lindquist Construction Company 
William Gatti, M.D., Loyola Medical 

Practice Plan 
Xerox Corporation 
MacMillan Publishing Company, Inc. 
Eveline Faure, M.D. 
Air Illinois 
Air Illinois 
Air Illinois 
Air Illinois 
Air Illinois 
Air Illinois 
Air lllinois 
Air Illinois 

University 

361.50 
316.47 
612.50 
680.31 

2,202.90 
629.00 
55.00 

2,365.00 
41,330.82 

1,160.49 
365.44 
25.51 

308.00 
23.92 

44,250.54 
125.82 

1,126.00 
48.42 

141.24 
43.24 
96.88 

378.03 
235.72 
42.94 

775.00 
3,910.50 

250.00 
475.00 
137.00 
608.00 

1,010.00 
529.77 
135.60 
165.00 
545.00 
45.00 
42.00 
31.50 
5.25 

50.50 
84.00 
5.25 
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80- CC-1287 
80-CC-1288 
80-CC-1292 
80-CC-1293 
80-CC-1298 
80-CC-1301 
80-CC-1308 
80-CC-1312 
80-CC-1313 
80-CC-1314 
80-CC-1317 
80-CC-1318 
80-CC-1324 
80-CC-1325 
80-CC-1326 
80-CC-1331 
80-CC-1332 
80-CC-1333 
80-CC-1334 

80-CC-1345 
80-CC-1347 

80- CC- 1348 
80-CC-1350 
80-CC-1352 
80-CC-1353 
80-CC-1354 
80-CC-1355 
80-CC-1356 
80-CC-1363 
80-CC-1367 
80-CC-1380 
80-CC-1381 
80-CC-1382 
80-CC-1391 
80-CC-1406 
80-CC- 1407 
80-CC-1409 
80-CC-1410 
80-CC-1412 
80-CC-1416 
80-CC-1417 
Qn PP 1,410 

Air Illinois 
Air Illinois 
Air Illinois 
Air Illinois 
Air Illinois 
Air Illinois 
City of Pontiac 
I.T.T. Continental Baking Company 
Service Transportation Lines, Inc. 
M.C.A. Games, Inc. 
Northeastern Illinois University 
Northeastern Illinois University 
John E. Dysar, M.D. 
David N. Gibson 
Joseph S. Garella 
Sarasota Artificial Kidney Center 
Rockford Clinic, Ltd. 
Rockford Clinic, Ltd. 
Visually Handicapped Managers of 

Holiday Inns, Inc. 
Wilson, Hodge and Groh Architects and 

Engineers, Inc. 
Space, Inc. 
Dorfman, Dekoven, Cohen, and Laner 
Deaconess Hospital 
Deaconess Hospital 
Deaconess Hospital 
Deaconess Hospital 
Deaconess Hospital 
Arnie Yusim Chevrolet 
Dean Business Equipment Company 
Kankakee Industrial Supply 
Brookside Dodge, Inc. 
Simplex Time Recorder 
Xerox Corporation 
Glasco Electric Company 
Kankakee Industrial Supply Company 
General Electric Company 
General Electric Company 
All-Steel Inc. 
M.C.C. Powers 
Peerless Hotel Supplies 

Illinois, Inc. 

90.00 
131.75 
88.00 
5.25 

90.00 
5.25 

5,202.29 
798.06 
76.13 

3,804.45 
160.20 
154.00 
288.00 
91.50 
72.00 
80.20 

610.00 
154.00 

15,000.00 
109.20 

1,327.50 
163.00 
236.75 
261.40 
275.26 
56.00 
36.90 
13.90 

4,804.33 
380.00 
830.00 

2,943.88 
335.00 
107.15 
498.97 
258.00 

5,910.00 
1,726.77 

109.54 
8,228.00 

68.03 
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80-CC-1420 
80-CC-1423 
80-CC-1424 
80-CC-1428 
80-CC-1430 
80-CC-1439 
80-CC-1440 
80-CC-1441 
80-CC-1448 
80- C C-1456 
80-CC- 1457 
80-CC-1460 
80-CC-1469 
80-CC-1473 
80-CC-1475 
80-CC-1483 
80-CC-1485 
80-CC-1487 
80-CC- 1490 
80-CC- 1492 
80-CC-1494 
80-CC-1496 
80-CC- 1497 
80-CC-1498 
80-CC-1499 
80-CC- 1500 
80-CC-1502 
80-CC- 1507 
80-CC- 1508 
80-CC-1539 

80-CC- 1555 
80-CC-1557 
80-CC-1561 
80-CC-1562 
80-CC-1563 
80-CC- 1564 
80-CC-1571 
80-CC- 1572 

80-CC-1578 
80-CC-1573 

80-CC-1583 
80-CC-1585 
^ ^  -- 

Marcella Novak 
The Constable Equipment Company 
Springfield Blueprint Company 
Telemed Cardiopulmonary System 
Tyler and Hippach Glass Company 
Scientific Products 
Misericordia Home 
Misericordia Home 
Donald J. Wirth 
Great Lakes Corporation 
Gibbs Laboratories 
Darlene J. Nordmeyer, Exec., et al. 
Arthur K. Chestand 
Mars Signal Light Company 
Crawford, Murphy, and Tilly, Inc. 
Joyce Helander 
Richard Powell 
Loop Camera Mart, Inc. 
Hilary M. Ward 
St. James Hospital 
Sunnyside Dodge Company 
Central Office Equipment Company 
Central Office Equipment Company 
Central Office Equipment Company 
Central Office Equipment Company 
Central Office Equipment Company 
Central Office Equipment Company 
Central Office Equipment Company 
Central Office Equipment Company 
International Business Machines 

Corporation 
General Electric Company 
Essannay Show It 
Lanier Business Products 
Lanier Business Products 
Lanier Business Products 
Lanier Business Products 
National Surveying Instruments 
The Michael Company 
Thorton Fractional Township 
Villa Lighting Supply Company 
Rockford Memorial Hospital 
Rockford Memorial Hospital 
- - _ _  - 

274.00 
2,616.25 

162.00 
211.50 

1,082.35 
250.41 

1,065.76 
123.45 
28.73 

176.39 
165.00 

1,570.44 
274.00 
630.00 

6,000.00 
149.88 
246.75 
106.40 

2,221.61 
78.45 

2,879.92 
153.05 
306.70 

1,240.20 
943.37 
730.80 
519.96 
295.64 

792.00 
628.00 
90.00 
45.00 
75.00 
15.00 
35.20 
83.90 

5,781.16 
666.15 
768.66 

1,453.37 
239.00 

165.00 

^^^ ^^ 



385 

80-CC-1603 
80-CC-1604 
80-CC-1622 
80-CC-1624 

80-CC-1626 
80-CC-1632 
80-CC- 1633 
80-CC-1635 
80-CC-1636 
80-CC-1637 
80-CC-1640 
80-CC-1648 
80-CC-1653 
80-CC-1655 
80-CC-1656 
80-CC- 1657 
80-CC-1672 
80-CC-1681 
80-CC-1687 
80-CC-1688 
80-CC-1698 
80-CC-1702 
80-CC-1705 
80-CC-1708 
80-CC-1718 
80-CC-1729 
80-CC-1731 

80-CC-1733 
80-CC-1741 
80-CC- 1770 
80-CC-1780 
80-CC-1792 
80-CC-1793 
80-CC- 1794 
80-CC-1802 
80-CC- 1806 
80-CC- 1807 
80-CC-1816 
80-CC-1819 
80-CC-1824 
80-CC-1844 

Menard Electric Cooperative 
Menard Electric Cooperative 
Illinois State University 
Leva, Hawes, Symington, Martin, and 

John M. Lagen 
Central Delta Tire Company 
Deaconess Hospital 
T. K. Dodge 
G.M.C. Truck and Coach Division 
G.M.C. Truck and Coach Division 
State Mechanical Contractors 
Stanley F. Bonk 
M. J. Kellner Company 
Alvin J. Robinson 
P. j. Hansen Associates, Inc. 
6. T. E. Products Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Xerox Corporation 
Lewis University 
Children’s Home and Aid Society of 

Chicago State University 
Miller Door, Inc. 
Central Office Equipment Company 
Elemed Cardio Pulmonary System 
Deaconess Hospital 
Deaconess Hospital 
Deaconess Hospital 
Power Systems and Controls, Inc. 
Bismark Hotel 
Bismark Hotel 
Bell and Howell Education Group 
Suburban Heights Medical Center 
Loyola University of Chicago 
Loyola Medical Practice Plan, Craig 

Oppenheimer 

Illinois 

Anderson, M.D. 

129.00 
484.71 
343.00 

1,751.49 
444.55 
27.00 

342.50 
7,216.00 

23,850.00 
9,575.00 
4,249.13 

28.80 
480.90 
91.00 

4 1,000.00 
4,868.50 

67.25 
82.24 

430.00 
272.64 
40.65 

153.68 
210.97 
125.00 

2,066.60 
825.00 

716.20 
3,752.00 

321.49 
2,242.56 

360.10 
24.20 

422.94 
10,879.58 

228.40 
181.58 
570.00 
420.00 
825.00 

455.41 

150.00 
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80-CC-1845 

80-CC-1846 

80-CC-1847 

80-CC- 1848 

80-CC-1856 
80-CC-1874 
80-CC-1898 
80-CC-1914 
80-CC-1915 
80-CC-1916 
80-CC-1947 
80-CC-1955 
80-CC-1985 
80-CC-2014 
80-CC-2049 
80-CC-2064 

Loyola Medical Practice Plan, Craig 

Loyola Medical Practice Plan, Craig 

Loyola Medical Practice Plan, Craig 

Loyola Medical Practice Plan, Craig 

Neuropsychology Lab, Ralph M. Behan, M.D. 
Natkin Services 
Terry and Beverly Falk 
Olivet Nazarene College 
Olivet Nazarene College 
Robert Zapata 
Anchor Office Supply Company 
Anchor Office Supply Company 
Allendale School for Boys 
Sue Sokol 
S t .  Xavier College 
Maria Llanes 

Anderson, M.D. 

Anderson, M.D. 

Anderson, M.D. 

Anderson, M.D. 

60.00 

150.00 

45.00 

685.00 

456.00 
696.00 
201.00 
325.00 

96.00 
135.45 
255.20 
122.16 
23.00 

1,237.50 
263.00 

2,242.00 

STATE COMPTROLLER ACT 
REPLACEMENT WARRANTS 

FY 1980 

If the Comptroller refuses to draw and issue a replace- 
ment warrant; or if a warrant has been paid after one 
year from date of issuance; persons who would be 
entitled under Ill. Rev. Stat. 1973, ch. 15, sec. 210.10, to 
request a replacement warrant may file an action in 
the Court of Claims for payment. 

74-CC-0742 Wilbur N. Palmquist $657.42 
75-CC-0102 Roy D. Allen, d/b/a Home Oil Company 236.25 
75-CC-0553 City National Bank 285.50 
75-CC-1276 Billy D. Slatten 73.00 
76-CC-1158 Rush-Presbyterian-St. Luke’s Medical Center 299.00 
76-CC-1850 Illinois Valley Community College 

District 513 355.00 
76-CC-2112 Marito A. and Rose T. Alcasid 48.00 
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76-CC-2470 
76-CC-2613 
76-CC-2641 
77-CC-0475 
77-CC-1544 
77-CC-1888 
77-CC-1889 
77-CC-2020 
77-CC-2066 
77-CC-2078 
77-CC-2120 
77-CC-2209 
77-CC-2222 
77-CC-2246 
77-CC-2263 
78-CC-0630 
78-CC-0693 
78-CC-0732 
78-CC-0753 
78-CC-0899 
78-CC-0914 
78-CC-1801 
78-CC-2317 
79-CC-0435 
79-CC-0547 

79-CC-057 1 
79-CC-0604 
79-CC-0718 
79-CC-0734 
79-CC-0778 
79-CC-0858 
79-CC-0939 
79-cc-0957 
79-CC-0972 
79-CC-1013 
79-CC-1014 
79-CC-1016 
79-CC-1022 
79-CC-1023 
79-CC-1024 
79-CC-1026 
79-CC-1048 

Michael G. Burke 
Daniel A. and Muriel Golman 
Sharilyn J. Ogurek 
Alan R. Denler 
Diane M. Rieck 
Beatrice Jensen 
Beatrice Jensen 
Elizabeth M. O’Hagan 
Dorothy L. Shem 
Jewel Food Stores 
Sister Lucy Mousseaux 
Cheryl Bruton 
Ronald C. and Diane Ferrias 
Lorene Lasley 
Mary Byron 
U.S. Department of H. E. W. 
James I1 and Andrea Sumner 
Elizabeth A. Kobliska 
Herbert B. and Rachael A. Johnson 
Leroy Kleinschmidt 
James A. Kranz 
Michael R. Shaw 
Donald D. and Edna E. Edwards 
Gayle L. Hart 
The Association of State and Territorial 

Karen E. Lee 
Lucy Henning 
Nancy Foster 
Joseph Pieczonka 
Shabbin J. Merchant 
Michael J. and Margaret C. Maher 
Gary Fallen 
Beth L. Nelson 
Ellis F. Reid 
Chicago Services for Work & Rehabilitation 
Daniel and Rosemary Whitson 
Tom Thornsbrough 
Mrs. Regis Brace (Barbara) 
Richland County Treasurer 
Norman Sims, Jr. 
Image Porter 
Miroslay Ikonic 

Off. 

250.00 
73.00 
19.42 
25.16 
5.83 

61.22 
61.22 
56.32 

200.00 
Denied 

50.00 
76.00 

145.00 
Dismissed 

488.11 
4,392.00 
Denied 
Denied 

17.29 
26.15 
50.43 

175.23 
55.00 
35.56 

1,200.00 
12.51 

246.69 
50.96 

Dismissed 
26.04 
34.14 

Dismissed 
Dismissed 

2,662.00 
1,152.00 

Dismissed 
Dismissed 

2,193.00 
1,050.00 

Dismissed 
30.61 
30.00 



79-CC-1055 
79-CC-1073 
79-CC-1102 
79-CC-1107 
79-CC-1111 
79-CC-1118 
79-CC-1124 
79-CC-1141 
79-CC- 1142 
79-CC-1159 
79-CC-1160 
79-CC-1161 
79-CC-1162 
79-CC-1168 
79-CC-1188 
79-CC-1189 
79-CC- 1190 
79-CC-1192 
80-CC-0001 
80-CC-0003 
80-CC-0007 
80-CC-0021 
80-CC-0022 
80-CC-0039 
80-CC-0043 
80-CC-0044 
80-CC-0048 
80-CC-0057 
80-CC-0079 
80-CC-0080 
80-CC-0091 
80-CC-0102 
80-CC-0112 

80-CC-0135 
80-CC-0136 
80-CC-0137 
80- C C-0160 
80-CC-0161 
80-CC-0164 
80-CC-0165 
80-CC-0184 
80-CC-0190 
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Berceuse H. Johnson 38.57 
Loraine S. Enzer 1,190.82 
Jack Moss Dismissed 
Phyllis J. Galat 23.14 
Board of Trustees of S.I.U. 2,262.50 
Northern Illinois Gas Company 33,754.20 
Eliseo and Maria Cobos 97.43 
Catherine L. Habercamp 142.25 
Mr. and Mrs. Roberto Chavez 183.81 
Marilyn Kutzer 106.18 

Gordon G. Kurfman Dismissed 
Illinois Department of Corrections 7,214.00 
Karen Specyal Dismissed 
Daljeet Singh, M.D. 168:OO 
Daljeet Singh, M.D. 1,208.00 

Daljeet Singh, M.D. 104.00 
Boleslaw and Jeanette Ostasz Dismissed 
Aubrey and Sara Easley Dismissed 
General Services Administration 16,275.52 
Willie Smith Dismissed 
Luther T. and Kelena Dean 94.41 
John H. Holme Dismissed 
Susan H. (Williams) Mateja 64.50 
Aseco Corporation 42.00 
Harvey T. Lyon Dismissed 
John Capobianco 80.00 
William H. Terrill 360.82 
Gizella Hernandez 13.50 
Raymond E. Pickworth 15.00 
Madge M. Logston/Ford Hopkins Drug Store 509.33 
Decatur-Macon County Opportunities 

Corporation 767.11 
William H. Fritts Dismissed 
Robert D. and Bonita M. Vinson 99.28 
Ralph W. Haberski 24.44 
Juris Kasakaitis 140.36 
Mr. and Mrs. William H. Drury 69.23 
William E. Henry 30.66 
Lynn C. Booth 66.00 
Emerson Jones 10.80 
Sophia Davis 54.00 

Clarence J. O’Reilly, M.D. 135.00 

Daljeet Singh, M.D. 90.00 
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80-CC-0202 
80-CC-0209 
80-CC-0212 
80-CC-0237 
80-CC-0262 
80-CCi0265 
80-CC-0268 
80-C C-0294 
80-CC-0295 
80-CC-0308 
80-CC-0331 

80-CC-0333 
80-CC-0334 
80-CC-0340 
80-CC-0345 
80-CC-0371 
80-C C -0379 
80-CC-0380 
80-CC-0385 
80-CC-0393 
80-CC-0401 
80-CC-0402 
80-CC-0403 
80-CC-0414 
80-CC-0427 
80-CC-0432 
80-CC-0450 
80-CC-0473 
80-CC-0475 
80-CC-0476 
80-CC-0480 
80-CC-0500 
80-CC-0503 
80-CC-0507 
80-CC-0515 
80-CC-0517 
80-CC-0520 
80-CC-0521 
80-CC-0539 
80-CC-0572 
80-CC-0588 

Adolf and Elizabeth Wagner 
Edward and Ann Lode 
Robert R.  and Emma S. Schultz 
Del0 M. and May A. Chalcrot 
Village of Lake Barrington 
Daniel Zamora 
Charles T. Hovermale 
James D. Campbell 
Joe D. and Eva D. Havad 
Paul R. Collier 
Amoco Oil Company, A Maryland 

Corporation 
Kathleen Wilcox 
John L. ik Elizabeth D. Lenhard 
John M. Cardwell 
Lucille Gawlinski 
Complete Septic Tank Service 
Martin H. Rueter 
Mary Lou Rzepka 
Tyrie Booner 
Erna A. Baltz 
Herschel1 L. Neil1 
Dianna M. Side11 
Steve A. Rhoaden 
Northeastern Illinois University 
Grand Hamlin Currency Exchange 
Louisiana State University Press 
Pauline Roth 
Armstron Chemical Company 
D. J. Scott, M.D. 
L. Thomas and Judith A. Lowary 
Katherine Liewing 
Jane A. Labiak 
William E. Short, Jr. 
Patrick Harmon 
Helen Burek 
Elbert B. Shaw, Jr. 
Janet L. Hayes 
Clarence and Leila C. Blanck 
Judith Nison Dufficy 
Alice N. Malone 
Vella L. Corzine 

80-CC-0594 Owen C. Salvino 

20.00 
1,450.00 

14.00 
54,OOO.OO 

1,703.14 
80.49 
13.73 

Dismissed 
114.00 
513.99 

Dismissed 
Dismissed 

19.00 
18.46 

Dismissed 
1,147.50 

179.42 
20.00 

Dismissed 
111.25 

Dismissed 
Dismissed 

14.29 
263.35 

Dismissed 
26.70 

Dismissed 
3,852.80 

80.00 
Dismissed 

307.78 
45.36 

Denied 
Dismissed 
Dismissed 
Dismissed 

15.00 
24.88 

193.07 
31.14 

Dismissed 
66.78 
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'80-CC-0601 
80-CC-0602 
80-CC-0643 

80-CC-0644 
80-CC-0654 
80-CC-0672 
80-CC-0688 
80-CC-0689 
80-CC-0892 
80-CC-0701 
80-CC-0719 
80-CC-0726 
80-CC-0750 
80-CC-0755 
80-CC-0756 
80-CC-0757 
80-CC-0799 
80-CC-0889 
80-CC-0900 

80-CC-0901 
80-CC-0916 
80-CC-0951 
80-CC-0953 
80-CC-0958 
80-CC-0979 
80-CC-0983 
80-CC-0996 
80-CC-1000 
80-CC-1002 
80-CC-1051 
80-CC-1088 
80-CC- 11 18 
80-CC-1129 
80-CC-1132 
80-CC-1136 
80-CC-1144 
80-CC-1147 
80-CC-1210 
80-CC-1216 
80-CC-1217 
80-CC- 1252 

Judith Jennrich 
James A. Cockerill 
Robert F. Godfrey, atty. for Estate of 

Ida I. King 
Laura Johnson 
Paine, Webber, Jackson, and Curtis, Inc. 
George E. and Edith M. Bennett 
Kathleen P. Sweeney 
Lanier Business Products, Inc. 
Keller and Magdich 
Lyna M. Williams 
Phillip M. Migdal 
Violett Cowell 
Gregory Morgan 
Frank M. and Billie W. Adams 
Marianne C. Bentucci 
Leonard Mueller 
Robert J. Clark 
Johnnie C. McDonald 
Dona L. Lange, by her Attorney Paul W. 

Jeone 
Sandra E. Klawitter 
Clyde H. Small 
Gerald M. Butler 
Air Illinois 
Dr. Terrance Sullivan, D.O. 
Robert Johann 
Lynne D. Howells 
R .  W. Troch Oil Company 
Jeffery Pharmacy 
Jeffery Pharmacy 
Valerie M. Kaminski 
Village of New Baden 
Ana M. Eng 
Earl T. Riggs 
E. Shannon Stauffer, M.D. 
Margaret M. Carr 
Noble and Noble Publishers 
Travis E. Tyer 
Hale Drugs 
Robert K. Jump 
Robert K. Jump 
Edna J. Naylor 

37:OO 
5,596.58 

Dismissed 
21.08 

7,007.07 
156.61 
60.25 

324.00 
Dismissed 
Dismissed 

1,140.00 
Dismissed 
Dismissed 
Dismissed 

15.74 
29.00 
50.21 

210.63 

Dismissed 
24.15 

223.17 
215.63 
20.48 

1,500.00 
1,433.50 

25.82 
2,747.45 

199.39 
3.85 

Dismissed 
3,206.73 
1,128.22 

100.00 
38.10 

119.70 
2,002.81 

881.70 
33.84 
74.01 

Dismissed 
517.00 



80-CC-1253 
80-CC-1254 
80-CC-1257 
80-CC-1263 
80-CC-1311 
80-CC-1327 
80-C C-134 1 
80-CC- I360 
80-CC- 1376 
80-CC-1437 
80-CC-1443 
80-CC-1444 
80-CC- 1477 
80-CC-1608 
80-CC-1609 
80-CC-1616 
80-CC-1621 
80-CC-1631 
80-CC-1662 
80-CC- 1663 
80-CC-1665 
80-CC-1767 
80-CC-1768 
80-CC-1795 
80-CC-1801 
80-CC-1821 
80-CC- 1822 
80-CC-1823 
80-CC-1825 
80-CC- 1826 
80-CC-1859 
80-CC-1860 
80-CC- 1873 
80-CC-1885 
80-CC-1895 
80-CC- 1899 
80-CC-1912 
80-CC-1913 
80-CC-1943 
80-cc-2002 
80- C C - 20 1 1 

39 1 

Cecil Davis 
Andrew Twiggs 
Allene Coplin 
Linds Gibson (Farber) 
Keith E. Hartman 
Joan Plesteniak 
Kristi J. Mollanhan Terek 
Danny R. and Bernice Likes 
Dominic J. Bertucci 
Albert and Florence Regal 
Gregg A. and Laura A. Kalata 
Walter J. Distelhorst 
Cathy L. Gustafson 
Francisco Heredia 
Colleen M. Leheney 
Helen N. Wales 
Dorothy L. Saladino 
Charles M. Price 
City of Chicago, Dept. of Aviation 
City of Chicago, Dept. of Aviation 
John A. Denniston 
Blake P. Brady 
Charles Allen Meyer 
Cecile M. Stern 
Mrs. Marian M. Kimble 
Jan E. Parker Gilbert 
Samuel and Josephine Graham 
Kathleen Ann Murphy ' 

Alease Radden 
June Halliburton 
Charles L. and Betty L. Musgrove 
Steve Spacucello 
Lillian Shelton 
Ruth A. Bates 
David Millman 
Vipal K. Arora, M.D. 
Charles Villalobros, M.D. 
Louis Bautista 
Mary A. McLean 
Anna Rose Campo 
Cheryl A. Walczak 

29.00 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

17.75 
24.64 

9,734.50 
18,203.15 

47.10 
48.88 
5.83 

22.40 
Dismissed, 
Dismissed 
Dismissed 

224.34 
1,335.78 
9,638.86 
3,265.23 

6.85 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

13.00 
Dismissed 
Dismissed 
Dismissed 

33.00 
36.00 

Dismissed 
Dismissed 
Dismissed 

1,048.00 
1,192.00 

25.00 
Dismissed 
Dismissed 

6.56 
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80-CC-2018 
80-CC-2029 
80-CC-2061 
80-CC-2064 
80-CC-2068 
80-CC-2099 
80-cc-2121 
80-CC-2133 
80-CC-2134 

Edna M. Ewald 
Divan Brothers Electric Company 
Linda R. Iwicki 
Maria Flanes 
William W. Adams, M.D. 
Esther Chapman 
Willard G. and Beverly James 
Foursquare Small World D.D.C. 
Stephen James Moss 

205.34 
3,493.50 

121.28 
' 63.00 

4,963.00 
155.41 

1,270.00 
89.30 
5.77 

PRISONERS AND INMATES- 
MISSING PROPERTY CLAIMS 

FY 1980 

The following list of cases consists of claims brought 
by prisoners and inmates of State correctional facilities 
against the State to recover the value of certain items 
of personal property of which they were allegedly 
possessed while incarcerated, but which were alleg- 
edly lost while the State was in possession thereof or 
for which the State was allegedly otherwise responsi- 
ble. Consistent with the cases involving the same 
subject matter appearing in full in previous Court of 
Claims Reports, these claims were all decided based 
upon the theories of bailments, conversion, or negli- 
gence. Because of the volume, length, and general 
similarity of the opinions the full texts of the opinions 
were not published, except for those claims which 
may have some precedential value. 
75-CC-1083 Charles Nicholls 
76-CC-0088 Bobby Shorter 
76-CC-0724 John M. Burton 

Claim denied 
$ 22.00 

124.02 
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76-CC-1386 
76-CC-1762 

76-CC-2139 

76-CC-3042 

76-CC-1922 

76-CC-3034 

76-CC-3053 
76-CC-3058 
76-CC-3215 
77-CC-0457 
77-CC-047 1 
77-CC-0519 
77-CC-0611 
77-CC-1057 
77-CC- 1089 
77-CC-1287 
77-CC-1552 
77-CC-1637 
77-CC-1662 
77-CC-1992 
77-CC-2223 
78-CC-0777 
78-CC-0872 
78-CC-0930 
78-CC-0998 
78-CC- 1000 
78-CC-1102 
78-CC-1157 
78-CC-1198 
78-CC-1291 
78-CC-1390 
78-CC-1412 
78-CC-1413 
78-CC- 14 15 
78-CC- 1452 
78-CC-1479 
78-CC-1526 
78-CC-1603 
78-CC-1611 
78-CC-1748 
78-CC- 1 8 3  
78-CC-2172 

Cornelius Scott Claim denied 
192.50 John Teague 
91.70 Samuel E. Morris 

149.50 Billy Joe Norris 
100.00 Terry L. McLain 
125.00 Arthur Akins 

Henry V. Broughton 38.85 
100.00 Arthur L. Johnson 

George Johnson Claim denied 
159.60 Ellis Partee 
275.00 Alfred Martin 

Paul Martin Henry Johnson, a/k/a Skyhorse 75.00 
28.80 Arthur Etten 

Stanley E. Hart Claim denied 
Cornelius Scott Claim denied 
Paul S. McCall Claim denied 

29.00 Dennis L. White 
Chester Lee Eley 62.00 

John Morgan Burton 111 Claim denied 
46.88 Ronald L. Pruitt 

William E. COX 30.00 

Richard W. Van Zile Claim denied 
Ronald D. Williams 205.38 
Phillip J. Dillard 75.00 
Major Loren Wilson Claim denied 
Clifford Russell Claim denied 
Knoxell C. De Boise 160.00 

60.00 Edward Swift 
Theodore Branion Claim denied 

37.00 Shawn Collins 
Elijah Campbell 175.59 

105.00 B. Lewis 
36.00 B. Lewis 

105.00 Charles Talley, Jr. 

81.90 Esteban Garcia 

~100.00 Samuel L. Wilson 
85.00 Willie Williams 

Lacarttle Jones 43.58 
233.45 Carl Welchman 
126.63 Larry Hrebenar 

Anthony Holmes 280.00 

William Owens 99.75 



79-CC-0042 
79-CC-0371 
79-CC-0380 
79-CC-0460 
79-CC-0567 
79-CC-0688 
79-CC-0709 
79-CC-0831 
79-CC-0840 
79-CC-0899 
79-CC-0936 
79-CC-0947 
79-CC-0948 
79-CC-1054 
79-CC-1072 
79-CC-1082 
79-CC- 1085 
79-CC-1094 
79-CC-1096 
79-CC-1100 
79-CC-1149 
79-CC-1151 
80-CC-0026 
80-CC-0124 
80-CC-0485 
80-CC-0509 
80-CC-0361 
80-CC-0747 
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Archie L. Pulley 
Kenneth Stephenson 
Ronald Robnett 
Albert Simmons 
Gerald Wayne Gardner 
John Grayson 
Robert L. Kelly 
Frank Bates 
Morris Bell 
John M. Burton 
Angel Rodriguez 
G. E. Williams 
Eugene Nesbitt 
Melvin Williams 
Kenneth Stephenson 
Henry V. Broughton-El 
Clarence Walker 
Eugene D. Scott 
Eugene D. Scott 
Henry Willis 
Willie McNeal 
Edna Foreman 
Clifton Knowles 
Kenneth Stephenson 
Charles Finch 
Victor Zielinski 
Rafael Rosario 
Gary Hanson 

50.00 
33.98 
80.00 

Claim denied 
Claim denied 

Dismissed 
114.00 
130.00 
119.88 
44.15 
31.50 

104.95 
8.00 

200.00 
429.75 

Dismissed 
508.69 
351.88 
300.00 
104.19 
128.21 

Dismissed 
50.00 

105.00 
60.00 

200.00 
90.00 
44.99 

STATE EMPLOYEES' BACK SALARY CASES 
FY 1980 

Where as a result of lapsed appropriation, miscalcula- 
tion of overtime or vacation pay, service increase, or 
reinstatement following resignation, and so on, a State 
employee becomes entitled to back pay, the Court will 
enter an award for the amount due, and order the 
Comptroller to pay that sum, less amounts withheld 
properly for taxes and other necessary contributions, 
to the Claimant. 
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76-CC-2138 
77-CC-0739 
77-CC-0787 
77-CC- 1084 
77-CC-1244 
77-CC-1722 
77-CC-1962 
77-CC-1982 
77-CC-1996 
77-CC-2032 
77-CC-2060 
77-CC-2221 
77-CC-2471 
77-CC-2472 
77-CC-2482 
77-CC-2479 
77-CC-2502A 
77-CC-2502B 
77-cc-2523 
77-CC-2560 
78-CC-0032 
78-CC-0078 
78-CC-0146 
78-CC-0199 
78-CC-0314 
78-CC-0342 
78-CC-0362 
78-CC-0365 
78-CC-0387 
78-CC-0438 
78-CC-0448 

78-CC-0506 
78-CC-0538 
78-CC-0603 
78-CC-0608 
78-CC-0672 
78-CC-0696 
78-CC-0697 
78-CC-0699 
78-CC-0774 
78-CC-0841 
78-CC-0859 

George 0. Paulen 
Joseph J. Bomicino 
Bernard Jackson 
Floyd Brinker 
James Reid 
Donald G. Burton 
James Askins 
William Bloome 
Donna Dudley 
Pamela Humphrey 
Margaret Storjohann 
Joan S. Miller 
Joyce E. Madison 
Marjorie Lampert 
Opal Malin 
Beatrice Redmond 
Kathleen Smith 
Mariella Metz 
Alonzo Shepherd 
Phillip T. Nache 
Beverly Rettig 
Peggy Rinehart 
Marcia D. Fowler 
Eric Whitefield 
Wilma W. Mosher 
Ann M. Williams 
Ruby Washington 
Darnel1 Lawrence 
Gilbert Stallings 
Bertha Willis 
Illinois Nurses’ Association on behalf of 

Mark Seimer 
Roy R. Res 
Louis Studt 
Drexel W. Lawrence 
John Geiger 
Stanley L. Sorensen 
Walter Almquist 
Edward White 
Willa Hudson 
Milo V. Newton 
Mary Lou Gibbons 

Mary Ann Clark, et al. 

$850.00 
2,013.64 

33,040.92 
756.00 
427.00 

8,184.33 
311.99 

8,818.48 
130.66 
14.67 
48.73 

1,116.00 
406.53 
255.01 
140.72 
562.75 
158.86 
325.92 
450.00 
62.64 
48.02 

133.91 
384.40 

15,973.09 
160.94 
61.89 

5,431.20 
52.16 

15,741.16 
59.01 

608.85 
169.73 

11,825.57 
1,083.73 

52.22 
147.36 

35,658.65 
15,432.68 
13,711.10 

119.32 
3,220.21 

256.00 
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78-CC-0893 
78-CC-0902 
78-CC-0951 
78-CC-1125 
78-CC-1180 
78-CC- 1249 
78-CC-1276 
78-CC-1345 
78-CC-1389 
78-CC-1393 
78-CC-1483 
78-CC-1553 
78-CC-1565 
78-CC-1607 
78-CC-1785 
78-CC-1841 
78-CC- 1942 
78-CC-1943 
78-CC-1947 
78-CC-2050 
78-CC-2055 
78-CC-2065 
78-CC-2080 
78-CC-2090 
78-CC-2101 
78-CC-2111 
78-CC-2153 
78-CC-2163 
78-CC-2213 
78-CC-2261 
78-CC-2297 
78-CC-2315 
79-CC-0008 
79-CC-0016 
79-CC-0036 
79-CC-0039 
79- CC-006 1 
79-CC-0071 
79-CC-0074 
79-CC-0095 
79-CC-0098 
79-CC-0122 
79-CC-0175 

Buell J. Grafton 
Clarence Stevenson 
Jerome E. Foler 
Ruth M. Dyer 
Bessie Smith 
William P. Oland 
Ann Flaherty 
Michael J. Gibellina 
Mack C. Robinson 
Thelma A.  Krueger 
James E. Smith 
Mary J. Sykes 
Claudia A. Pate 
Hanan Smith 
Edward Kappelman 
Pauline Liddell 
George Blakey 
Phillip Rubins 
Marie Esslinger 
Charles Irvin Williams 
Susan M. Brown 
John Koutoulas 
Mary Ellen Hemp 
Julius Golnik 
Kathleen Zavada 
Paul R. Steadman 
Carlos Redd 
William L. Lockhart 
Zikkie Ashley 
Gwendolyn Olugose 
Russell Clark 
Chester Wasicki 
Phyllis Harris 
Janice R. Horne 
Sherry K. Poehls 
Sherri Benson 
Pearl F. Walker 
Janet McCrone 
Joseph M. Zweig 
Robert Simpson 
Karen S. Price 
Elizabeth S. Hewitt 
Arnold L. Robinson 

69.34 
159.36 

13,856.26 
418.71 
336.39 

1,667.11 
52.05 

2,253.82 
9.44 

90.04 
463.80 
120.00 
237.07 
706.60 
37.75 
40.95 

433.87 
398.14 
460.00 

1,991.14 
420.00 
63.65 

178.47 
454.29 
260.81 

8,000.00 
51.52 

113.93 
460.90 
240.87 
38.88 

16,287.91 
8.64 

57.95 
461.44 
81.62 

159.50 
58.18 

480.00 
32.00 

373.80 
236.87 
53.18 
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79-CC-0177 
79-CC-0213 
79-CC-0249 
79-CC-0256 
79-CC-0345 
79-CC-0360 
79-CC-0404 
79-CC-0423 
79-cc-0424 

79-CC-0438 
79-CC-0426 

79-CC-0447 
79-CC-0452 

79-CC-0479 
79-CC-0464 

79-CC-0535 
79-CC-0543 
79-CC-0577 
79-CC-0582 
79-CC-0596 
79-CC-0664 
79-CC-0708 
79-CC-0728 
79-CC-0740 
79-CC-0751 
79-CC-0753 
79-CC-0795 
79-CC-0828 
79-CC-0875 
79-CC-0940 
79-CC-0944 
79-CC-0954 
79-CC-1052 
79-CC-1077 
79-CC-1080 
79-CC- 1090 
79-CC-1114 
79-CC-1121 
79-CC- 1122 
79-CC- 1146 
79-CC- 1184 
80- C C-00 10 

Anthony L. Fleming 
Willie B. Jackson 
John H. Lee 
Seth Sidney Swift 
James Michael Boesen 
Margorie Rockwell 
Freddie Evans, Jr. 
Gregory Lee Howell 
Louise J. Pagliai 
Mary Kathryn Feco 
Willie Earl Roberts 
Otis Townes 
Floyd Nichols 
Freddie Evans, Jr. 
Willie L. Dukes, Jr. 
Troy Cole 
Billie G. Hargett 
Michael D. Mixon 
Gerald McDowell 
Alice Kendrick 
Phyllis Carlson 
William R. Lambert 
Barbara Kellogg 
Virginia May Jones 
Maryce C. Sloan 
Clarence Echols . 

William H. Jones 
Darla Burnell 
Charlotte E. Michael 
Allen Brooks 
Laurence P. Jennings 
Ray L. Wienhoff 
John Rutledge 
Kathryn McDonnell 
Dr. James A. Jones, Jr. 
Frederick R. Fechtner 
Richard Jones 
Harlan F. Bierman 
James C. Heard 
Marlene Ann Guthrie 
James Cox 
Kenneth Smith 

1,337.66 
25.96 

4,448.30 
778.64 
560.50 

18,436.69 
3,350.56 
2,835.38 

54.28 
25.37 

3,554.68 
4,595.89 

444.98 
629.37 

3,586.38 
910.00 

29,401.16 
1,475.85 

823.79 
66.38 
42.20 

618.81 

94.30 
1,872.77 

284.56 
215.98 
124.90 

18.56 
4,166.75 
3,976.88 

169.94 
56.04 

100.16 
150.00 
51.77 

375.87 
93.22 

196.53 
686.98 

3,585.00 
140.44 

3,423.90 
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80-CC-0014 
80-CC-0015 
80-CC-0070 
80-CC-0071 
80-CC-0082 
80-CC-0168 
80-CC-0198 
80-CC-0242 
80-CC-0348 
80-CC-0357 
80-CC-0358 
80-CC-0359 
80-CC-0364 
80-CC-0367 
80-CC-0378 
80-CC-0444 
80-CC-0452 
80-CC-0453 
80-CC-0528 
80-CC-0570 
80-CC-0571 
80-CC-0579 
80-CC-0610 
80-CC-0611 
80-CC-0612 
80-CC-0613 
80-CC-0616 
80-CC-0627 
80-CC-0649 
80-CC-0662 
80-CC-0667 
80-CC-0671 
80-CC-0702 
80-CC-0729 
80-CC-0853 
80-CC-0871 
80-CC-0882 
80-CC-0923 
80-CC-0965 
80-CC-0981 
80-CC- 1076 
80-CC- 1080 

William F. Spencer 
Leon Stroh 
Steve D. Kester 
Robert Winks 
Lorine H. Ramsey 
Linda Bohle 
Timothy M. Horton 
Genovifa Janusauskas 
Sue Ann Newby 
Mary E. Beck 
Mary Jane Stahl 
Mary Jane Stahl 
Nancy J. Callahan 
Patricia J. Boudreau Williams 
Shirley Burrell 
Samuel E. Jones 
John J. Posch 
Mary L. Baker 
Shirlie M. Coleman 
Luann F. Reed 
Luann F. Reed 
Gary S .  Kueltzo 
David Strickland 
Cornell Greer 
Ella Wilson 
Marion Burks 
Iris D. Gardner 
Julia Bolton 
Zelma Taylor 
Reynold I. Lang 
Ann Aiken 
Anita Barger 
Margaret Agnes Woods 
Kenneth E. Miller 
Seymour Jaffe 
David Townsend 
Charles F. Kafka 
Robert Schmitt 
Margaret M. Collins 
Frederick Thomas 
Minnie Edwards 
Rose Miller 

637.87 
93.98 

181.76 
122.40 

1,506.98 
328.13 

3,545.12 
101.01 
172.01 
51.44 

522.07 
36.90 

810.89 
465.07 
79.41 

601.33 
438.26 
332.50 

1,353.89 
340.48 
136.12 

1,005.26 
146.99 
325.09 
149.26 
46.35 

223.71 
240.52 
599.43 
291.62 
55.54 

185.48 
129.52 
784.08 

5,102.79 
385.13 
208.08 
283.58 
509.11 
92.87 

114.48 
1,373.27 
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80-CC- 1094 
80-CC- 1123 
80-CC- 1126 
80-CC-1189 
80-CC- 1206 
80-CC- 1231 
80-CC-1323 
80-CC-1438 
80-CC- 1605 
80-CC-1605 
80-CC-1658 
80-CC- 1900 

Paxine Wylde 
Esther L. Jamerson 
Carolyn S. Kilgore 
Flonza Rudd 
Susan Bea Taylor 
Janet L. Burge 
Gerald 0. Long 
Marilyn J. Friebeli 
Lloyd Finley 
Earl Ely 
Gusta Barnett 
Rita Simpson 

831.78 
2,888.10 

135.52 
620.70 

260.60 

149.73 
1,258.46 

853.04 
1,165.36 
1,729.78 

38.88 
1.612.59 
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CRIME VICTIMS COMPENSATION ACT 
Where person is victim of violent crime as defined in the 

Act; has suffered pecuniary loss of $200.00 or more; notified 
and cooperated fully with law enforcement officials immedi- 
ately after the crime; the victim and the assailant were not 
related and sharing the same household; the injury was not 
substantially attributable to the victim’s wrongful act or sub- 
stantial provocation; and his claim was filed in the Court of 
Claims within one year of the date of injury, compensation is 
payable under the Act. 

OPINIONS PUBLISHED IN FULL 
FY 1980 

(No. 75-CV-0290-Claim denied.) 

In re APPLICATION OF SUZE-ITE DELISA YOUNG. 
Opinion filed September 26,1979. 

HEATH, VITAL, STROGER, BOARMAN & WILLIAMS (LE- 
ROY P. VITAL, of counsel), for Claimant. 

WILLIAM J. SCOTT, Attorney General (LEONARD CAHN- 
MAN, Assistant Attorney General, of counsel), for Respon- 
dent. 

CRIME VICTIMS COMPENSATION Am-dependency. Where the evidence 
indicated that no support payments were being made despite a valid divorce 
decree ordering such payments, claim for loss of support was denied because 
mere entitlement to support is not “dependency” under the Act. 

SAME-W~~Z~UI mistatements. Where Claimant was found to have made 
willful mistatements of fact in her application, claim was denied pursuant to 
section 13 of the Act. 

POCH, J. 
This claim arises out of the death of Jerome W. 

Young which took place on July 30, 1974, at 6500 S. 
Carpenter, Chicago, Illinois. Claimant seeks compen- 
sation for loss of support under the provisions of the 
“Crime Victims Compensation Act,” Ill. Rev. Stat. 1975; 
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ch. 70, par. 70 et seq.,  (hereafter referred to as the Act). 
On September 23, 1975, this Court entered an order 

denying this claim. Claimant requested a hearing, and a 
hearing was held before a Commissioner of this Court. 

The Court finds the issue presented to this Court 
was whether the Claimant was a dependent of the 
deceased. 

The facts of the incident were that Jerome W. 
Young while walking at or near 6500 S. Carpenter, 
Chicago, Illinois, on July 30, 1974, was shot in the head 
after having been accosted by his assailant. The deceased 
was dead on arrival at St. Bernard’s Hospital, Chicago, 
Illinois, of the bullet wound to his head. 

The Chicago Police Department was notified im- 
mediately of the incident. An arrest was made of the 
alleged assailant who was indicted for murder and was, 
at the time of the hearing before the Court, awaiting 
trial. 

The Court finds that the Claimant cooperated fully 
with law enforcement officials in the apprehension and 
prosecution of the assailant; that the victim and his 
assailant were not related nor did they share the same 
household; that the death of the victim was not in any 
way attributable to his own wrongful act or provocation 
of the assailant; and that the appropriate notice was 
timely filed as contemplated by the Act. 

Accordingly, this Court finds that Jerome W. Young 
was the innocent victim of a violent crime to wit: 
Murder. Ill. Rev. Stat. ch. 38, par. 9-1. 

Suzette Newel1 is the ex-wife of the deceased victim. 
She has filed this claim on behalf of her daughter, 
Suzette Delisa Young, age 12 at the time of the death of 
her father, who alleges that she was dependent upon the 
victim for partial support. 
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Suzette Newell was divorced from the deceased 
victim on March 11,1964. The decree of divorce specified 
that Suzette Young (Newell) have the custody of Suzette 
Delisa Young. The matter of child support was reserved 
by the Court. On July 15, 1965, the decree for divorce 
was modified to require the deceased victim to pay 
$15.00 per week for child support to the plaintiff. 

Suzette Newell testified that although she had not 
known her former husband’s residence address, he paid 
support payments through his sister, with whom the 
child visited. According to her testimony payments of 
between $15.00 and $30.00 were paid intermittently but 
mostly every two weeks. 

Her testimony, however, was severely impeached 
by the application filed by her in this Court in which the 
Claimant answered “none” to Question No. 30 in the 
application which asked for the “amount contributed to 
or on behalf of dependents by victim.” 

The Claimant, Suzette Newell, stated that her answer 
to the question was not true but that she was induced to 
answer in that manner by her brother, Levy Witfield, an 
attorney (but not licensed in Illinois) who helped her 
prepare the application. Her brother advised her to 
answer the question in that manner because her former 
husband was in arrears in payments at that time. 

The Claimant was interviewed by an investigator of 
the Attorney General at which time she was asked the 
same question. She testified that she remained silent 
while her brother who was present at the interview 
answered the question in the same manner, i.e. no money 
was being contributed by the victim to or on behalf of 
his daughter, Suzette Delisa Young. 

The victim’s sister, Gloria Hudson, testified on behalf 
of Claimant that the victim saw his daughter many times, 
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averaging every two weeks and left money some of the 
times he visited, and that the amount of money varied 
from time to time. She testified that payments were 
made in cash and that the money was left with her 
because the victim did not want his ex-wife to know his 
address. In addition to payments, she testified that the 
victim brought clothes and toys to the child at various 
times. 

The victim, at the time of his death, was employed 
by Arrow Security Company and had been earning $1,495.00 
per month during the six-month period immediately 
preceding his death. 

This Court held in the case of In re: Application of 
Ida Smith, (1976), 75-CV-0055 that: 

“It is the opinion of this Court that mere entitlement to support is not 
dependency under the Act.” 

The Court further said that: 
“In looking at the Act as a whole, it is clear that the legislature intended to 
compensate those persons who lost actual out-of-pocket money as a result of 
violent crime. Every provision of the Act is strictly limited to out-of-pocket 
expense. One who is not actually receiving support, at the time of the crime, 
cannot be said to have had an out-of-pocket loss. An expectancy of support is 
not dependency under the Act.” 

Although in the Smith case, supra, there was no 
Court order which ordered the victim to support the 
alleged dependent, the opinion of this Court was stated 
clearly and is applicable to the instant case. 

It was, therefore, Claimant’s burden to show actual 
contributions of support. 

It is the opinion of this Court that, in view of the 
answers given by Claimant in her application to this 
Court and the statements made to the investigator for the 
Attorney General of Illinois, no award should be given 
for lost support. 
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The application was signed by Claimant who ad- 
mitted reading and understanding it. She was helped in 
its preparation by a person educated in the law. She 
admitted standing silent when the question was orally 
answered in the same manner by her brother at the 
interview with the investigator of the Attorney General. 

If the Court were to believe the testimony of the 
Claimant that she knew the statement on the application 
was false and that she knew her brother’s statement to 
the Attorney General investigator was false, then she is 
ineligible for any compensation whatever by virtue of 
section 13 of the Act which states: 

“In addition to any other civil liability or criminal penalty provided by law, a 
person who is convicted of having wilfully misstated or omitted facts 
relevant to the determination of whether compensation is due under the Act 
or of the amount of that compensation, whether in making application for 
compensation or in the further proceedings provided for in this Act, shall be 
guilty of a class A misdemeanor. No compensation under this Act may be 
paid to an applicant who violates this section or knowingly acquiesces in a 
violation of this section.” 

This Court believes that the Claimant did not sustain 
her burden of proof and is further ineligible for compen- 
sation by virtue of section 13 of the Act. 

The Court, therefore, finds no cause to modify its 
order of September 23, 1975, denying this claim. 

(No. 76-CV-0173-Claim denied.) 

In re APPLICATION OF GERARDO COURTADE. 
Affirmed on rehearing March 20,1980. 

GERARDO COURTADE, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (JERRY FEL- 
SENTHAL, Assistant Attorney General, of counsel), for Re- 
sponden t. 
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CRIME VICTIMS COMPENSATION Am-failure to cooperate with law 
enforcement officials. Where Claimant did not report alleged crime until 
nearly forty-three hours after occurrence, claim was denied. 

PER CURIAM. 

This claim arises out of a criminal offense that oc- 
curred on 3035 West Irving Park Road, in Chicago, Illi- 
nois. Gerardo Courtade, victim, seeks compensation 
pursuant to the provisions of the Crime Victims Com- 
pensation Act, Ill. Rev. Stat. 1973, ch. 70, par. 71 et seq. 
(hereinafter referred to as the Act.) 

This Court has carefully considered the application 
for benefits submitted on the form prescribed and fur- 
nished by the Court; and a report of the Attorney 
General of the State of Illinois which substantiates mat- 
ters set forth in the application. Based upon these docu- 
ments and other evidence submitted before the Court, 
the Court finds: 

1. That the Claimant, Gerardo Courtade, age 43, 
was a victim of a violent crime, as defined in section 2(c)  
of the Act, to wit: “Aggravated Battery.” Ill. Rev. Stat. 
1973, ch. 38, par. 12-4. 

2. That on May 11, 1975, at about 12:30 a.m., the 
Claimant was walking at 3035 West Irving Park Road, in 
Chicago, Illinois, when two still unidentified youths 
stopped him and demanded money to buy pot. When 
the Claimant refused, the youths attacked him, one 
hitting him in the face with a bottle of soda pop. After a 
fight, the youths fled. The Claimant then went home but 
did not notify the police. On May 12, 1975, Claimant 
went to work, and, after work, saw his dentist, Dr. Pedro 
Cabrera, who advised him to go to the hospital. Claimant 
arrived at Forkosh Memorial Hospital in Chicago, Illinois, 
at 7:30 p.m., where the nurse on duty notified the police. 
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Claimant was found to have a fractured jaw. No identi- 
fication or arrests have been made in this matter. 

A further and more detailed summary of the facts 
and information considered by the Court is contained in 
the investigatory report prepared by the Attorney Gen- 
eral. A copy of said report is retained in the Court’s file in 
this matter and the facts reported therein are incorpo- 
rated in this opinion by reference. 

3. That statements, taken by the police investigators 
shortly after the crime was committed, present no evi- 
dence that the Claimant’s injuries were in any way at- 
tributable to his wrongful act or the substantial provo- 
cation of his assailant. 

4. That the victim and his assailant were not related 
nor sharing the same household. 

5.  That the Claimant in this case incurred hospital 
and medical expenses and suffered a loss of earnings. 
However the attack upon Claimant was not reported to 
the police until nearly 43 hours after it occurred. This is a 
violation of section 3(c) of the Act which requires that 
the appropriate law enforcement officials be: 
“ O O notified of the perpetration of the crime allegedly causing the O O 

injury to the victim as soon after its perpetration as was reasonably practi- 
cable under the circumstances.” 

Therefore, this claim must be denied since Claimant 

Wherefore, it is hereby ordered that the claim of 

did not act in compliance with section 3(c) of the Act. 

Gerard0 Courtade be denied. 
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(No. 76-CV-0512-Claim denied.) 

In re APPLICATION OF ELEANOR KLERESKI. 
Opinion filed April 25, 1980. 

CHAPMAN & CUTLER (KEEHN LANDIS, of counsel), for 

WILLIAM J. SCOTT, Attorney General (WENDY WEID- 
BERG, Assistant Attorney General, of counsel), for Re- 
spondent. 

Claimant. 

CRIME VICTIMS COMPENSATION Am-loss of income. Where Claimant 
continued to receive a sum of money from her employer during the time of 
her disability, even though not contractually entitled to it, the evidence 
indicated that said sum represented salary and not a gift and therefore the 
claim was denied based on no compensable loss having been suffered. 

POCH, J. 

This claim arises out of a criminal offense which 
occurred on or about the 31st day of May 1975. Claimant 
seeks compensation pursuant to the applicable provi- 
sions of Ill. Rev. Stat., ch. 70, par. 71 et se9. (Crime 
Victims Compensation Act, hereinafter referred to as the 
Act). 

The claim was filed on or about the 5th day of De- 
cember 1975. Thereafter, based upon the investigatory 
report submitted by the Attorney General of the State of 
Illinois and the other documentary evidence, the Court 
rendered its opinion on or about the 27th day of De- 
cember 1977. Claimant filed her objections to said opin- 
ion and requested a full hearing on the merits. 

The hearing was conducted by Commissioner Leo J. 
Spivack on the 25th day of April 1979, in Chicago, Illi- 
nois. As a result of the hearing the following facts were 
established by a preponderance of the evidence: 

1. Claimant, Eleanor Klereski, was a victim of a vio- 
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lent crime, as defined in section 2(c)  of the Act, to-wit: 
“Battery.” 

2. Claimant notified appropriate police authorities 
of the occurrence within 24 hours, which under the facts 
presented was a reasonable amount of time and she has, 
therefore, complied with all the pertinent provisions of 
the Act and qualifies for compensation thereunder. 

3. Claimant incurred the following medical and/or 
hospital expenses, part of which were paid for and/or 
reimbursed by insurance: 

Expense Amount Insurance Net Claim 
Hospital $951.25 $852.20 $ 99.05 
Medical 584.30 314.69 269.61 
Misc. 114.06 -0- 114.06 

$482.72 

4. Claimant was employed by Chapman and Cutler 
prior to the injury and her average monthly earnings 
were in excess of $500.00 per month. Claimant was dis- 
abled and unable to work from June 2, 1975, to Sep- 
tember 12, 1975, a period of three months and ten days. 

5. Section 4 of the Act (Ill. Rev. Stat., ch. 70, par. 74) 
states that loss of earnings shall be determined on the 
basis of the victim’s average monthly earnings for the six 
months immediately preceding the date of injury or on 
$500.00 per month, whichever is less. 

6. That based on $500.00 per month, the maximum 
compensation for the loss of earnings for three months 
and ten days is $1,700.00. 

7. The evidence shows that Claimant’s employer, 
although not contractually bound to do so, continued to 
pay Claimant her normal salary deducting therefrom 
withholding and Social Security taxes. 



409 

8. Claimant’s contention that the monies received 
were a “gift” is not supported by the evidence inasmuch 
as “gifts” are not deductible as business expenses by the 
donor, as was done in the existent case. 

Based on the foregoing facts, it is the opinion of this 
Court that Claimant is not entitled to an award inasmuch 
as she received from her employer a sum in excess of that 
to which she might otherwise be entitled under the Act. 

The Court, therefore, finds no grounds for reconsid- 
ering its opinion of December 27, 1977, denying the 
claim for compensation herein. 

(No. 76-CV-0550-Claim dismissed.) 

In re APPLICATION OF JULIA DE PALMA. 
Order filed April 30, 1980. 

MAHONEY & MCARDLE, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-res judicata. 

HOLDERMAN, J , 

This matter comes before the Court upon motion of 
Respondent to dismiss the claim heretofore filed by Julia 
DePalma, as guardian and next friend of Denise Simone, 
Anthony Simone, and Michelle Simone, minors. 

Respondent’s motion sets forth that on June 19,1974, 
Rosemary Simone, wife of the deceased victim, William 
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V. Simone, filed an application under the Crime Victims 
Compensation Act for funeral expenses and loss of sup- 
port on behalf of herself and her three minor children, 
Denise, Anthony, and Michele Simone. Said motion also 
sets forth that on March 8,1976, Julia DePalma, Claimant 
therein, filed an application under the Act as guardian 
and next friend of Denise, Anthony and Michelle Si- 
mone. This claim is for funeral expenses and loss of sup- 
port on behalf of the minor children. 

The present claim arises out of the same incident for 
which benefits were claimed under Rosemary Simone o. 
State of Illinois, 74-CV-0072. Claimant was denied bene- 
fits in that case on the grounds that she did not cooperate 
with law enforcement officials as required by the Act. A 
copy of the Court’s opinion, dated September 5, 1975, 
was attached to Respondent’s motion to dismiss. 

It is Respondent’s contention that the Court’s deci- 
sion of September 5, 1975, is conclusive to the entire 
matter and that the present claim should be dismissed. 
Respondent cites the case of Rolando 0. Farmers and 
Miners Bank of Ladd (1978), 60 Ill. App. 3d 158, 376 
N.E.2d 760. In that case, the Appellate Court used the 
following language: 
“The doctrine of res judicata, which the bank seeks to invoke, provides that a 
former adjudication is an absolute bar to a subsequent proceeding if there is 
an identity of parties, subject matter, and cause of action between the two 
actions. In such a situation the prior judgment is conclusive not only as to 
what was actually determined in the first case but is conclusive also as to any 
question which could have been raised. Smith u. Bishop (1962), 26 Ill. 2d 434, 
187 N.E.2d 217. Thus if the party against whom the doctrine is raised had an 
opportunity to litigate the same matter in a former action, the former deter- 
mination is conclusive. Hedlund u. Miner (1946), 395 Ill. 21’5, 69 N.E.2d 878. 

Claimants in the present case were also Claimants in 
the original suit and the State of Illinois is a party to both 
suits, and the subject matter in the case heretofore dis- 
posed of by the Court of Claims and the present case are 
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the same. Thus res judicata is a bar to the present case 
and said cause is dismissed. 

(No. 76-CV-1071-Claim denied.) 

In re APPLICATION OF DANIEL D. WELTER, JR. 

Order filed April 24, 1980. 

STEPHEN G. VARGO, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

I 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial provo- 
cation. Claim was denied where the evidence indicated that victim’s gam- 
bling precipitated the crime. 

I POCH, J. 
This claim arises out of an incident that occurred on 

December 31, 1975. Daniel D. Welter, Claimant, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act. Ill. Rev. Stat. 1977, ch. 70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on December 31, 1975, the Claimant and his 
friend were taken to a farm house located on or around 
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Route 30, near Plainfield, Illinois, by two unknown of- 
fenders for the purpose of continuing a card game which 
they had begun in Sully’s Tavern, located on East Wash- 
ington Street, Joliet, Illinois. An argument ensued as a 
result of the card game and the Claimant and his friend 
were shot and stabbed by the unknown offenders when 
they left the house. They were taken to St. Joseph’s Hos- 
pital for treatment. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to his wrongful act or substantial provocation of his as- 
sailant. Gambling is a crime in the State of Illinois under 
the provisions of Ill. Rev. Stat., ch. 38, par. 28.1. This 
Court has consistently held since the Court’s decision in 
the case of In  r e  Appl ica t ion  of H a r d y ,  31 Ill. Ct. C1. 230, 
that where a victim was killed as a result of arguments 
during gambling, such a victim substantially contributed 
through his illegal acts to his own injury or death. 

This Court in the H a r d y  case said: 
“Although this Court can not ignore this brutal killing, neither can it ignore 
the evidence before it as to the circumstances leading to it. The Act under 
which this claim is made is intended to compensate for injuries or death to 
victims who were innocent of any contribution to their own injury or death. 
The victim in this case, placed himself in a situation, through his illegal 
activities, where further illegal activities would be the probable result. 
Surely, the victim did not expect to be murdered, but just as surely he did 
place himself in a situation where he can not be considered an innocent 
victim.” 

This reasoning is wholly applicable to the case before us. 

3. That the evidence indicates that the Claimant was 
involved in a card game for money prior to his being 
shot, and that the shooting resulted from a dispute as to 
the winner of the card game. Playing cards for money is 
an illegal act in violation of the Illinois Criminal Code, 
(Ill. Rev. Stat. 1977, ch. 38, par. 28-1). Therefore, the 
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claimant’s injury was substantially attributable to his 
wrongful act. 

4. That the Claimant has not met a required condi- 
tion precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is hereby 
denied. 

(No. 76-CV-1291-Claim denied.) 

In re APPLICATION OF TERRISITA ORANTE. 
Order filed May 29,1980. 

BIENVENIDO M. LLANETA and ARC JOAQUIN, JR., both 
for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-failure to cooperate with law 
enforcement officials. Where the evidence indicated Claimant fled the 
country with a man who has since confessed to his participation in the crime 
before her affair with this person came to the attention of authorities, thereby 
blocking further investigation, claim was denied. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
July 8, 1976. Terrisita Orante, Claimant, seeks compen- 
sation pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1977, ch. 70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
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Court and an investigatory report of the Attorney Gen- 
eral of Illinois. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That on July 8, 1976, the victim’s body was dis- 
covered in his automobile which was parked in the vi- 
cinity of 3035 W. Taylor Street, Chicago, Illinois. The 
victim had been beaten and then strangled. The victim’s 
body was taken to Mount Sinai Hospital where he was 
pronounced dead on arrival. 

2. That section 3(c) and (d) of the Act states that a 
person is entitled to compensation under the Act if the 
appropriate law enforcement officials were notified of 
the perpetration of the crime and the applicant has co- 
operated fully with law enforcement officials in the ap- 
prehension and prosecution of the assailant. 

3. That it appears from the police report that the 
Claimant declined to cooperate fully with law enforce- 
ment officials in the apprehension of the assailant, in that 
she fled the country with a man who has since confessed 
his participation in the murder before her affair with this 
person came to the attention of the authorities, thereby 
blocking further local police investigation of her parti- 
cipation in the murder. Currently both reside in the Phil- 
lipines, a country with which the U.S. does not have an 
extradition treaty. 

4. By reason of the Claimant’s refusal to fully coop- 
erate with law enforcement officials in the apprehension 
and prosecution of the assailant as required by the Act 
she is not eligible for compensation thereunder. 

It is hereby ordered that this claim be, and is hereby 
denied. 
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(No. 77-CV-0081-Claim denied.) 

In re APPLICATION OF LESSIE M. CURRY. 
Order filed November 26,1979. 

LESSIE M. CURRY, pro se, for Claimant. 

DAVID L. MARTINSON, for the Town of Rockford. 

WILLIAM J. SCOTT, Attorney General (WENDY WEID- 
BERG, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION ACT-standing of Claimant. Even though 
Claimant was deceased victim’s wife, her claim for medical and funeral 
expenses was denied where the evidence indicated she did not pay them. 

SAME-Same. City which paid funeral expenses was ineligible for com- 
pensation where evidence indicated it was not a person related to the victim. 

POCH, J. 

This claim arises out of an incident that occurred on 
July 27, 1976. Lessie M. Curry, wife of the deceased 
victim, Paul Edward Curry, seeks compensation pursu- 
ant to the provisions of the Crime Victims Compensation 
Act, hereafter referred to as the Act. Ill. Rev. Stat. 1977, 
ch. 70, par. 71, et seq. 

Claimant stipulated that the facts of the matter were 
as follows (being essentially the same as found in this 
Court’s order filed herein on December 19, 1978): 

1. The Claimant’s deceased husband, Paul Edward 
Curry, age 20, was a victim of a violent crime as defined 
in section 2(c) of the Act, to wit: Murder. Ill. Rev. Stat. 
1977, ch. 38, par. 9-1. 

2. On July 27,1976, the victim was approached by a 
known offender who accused the victim of stealing a 
television set from the offender’s sister. The victim 
claimed to have no knowledge of the incident and the 
offender shot him. The victim was taken to Rockford 
Memorial Hospital where he expired the next day. 
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3. The Claimant seeks compensation under the Act 
for funeral expenses, medical/hospital expenses, and for 
loss of support. 

4. The funeral and burial expenses were not paid by 
the Claimant; they were paid by Rockford Township. 

5. The Claimant was billed $8,417.63 for various 
hospital and medical expenses which have not been paid 
to date. See Claimant’s Group Exhibit 1. 

6. The victim was not employed for the six months 
immediately preceding the date of the incident out of 
which this claim arose. 

Because of the provisions of sections 3(a) and 4 of 
the Act, Claimant is not eligible for an award for the 
hospital or medical bills, nor for loss of support. The 
Town of Rockford, not being “any person related to the 
victim”, cannot recover for the funeral expenses. Claim- 
ant, again by virtue of the provisions of section 3(a) of 
the Act, is also barred from claiming an award for the 
funeral expenses. 

Accordingly, the claim herein is denied and the 
Order of December 19, 1978 is affirmed. 

(No. 78-CV-0102-Claimant awarded $3635.68.) 

In re APPLICATION OF JOHN MIDDLETON. 
Opinion filed May 29,1980. 

JOHN MIDDLETON, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRim V ICTIMS COMPENSATION Am-wrongful act or substantial prouo- 
cation. Voliniteer attempting to rescue a victim has not engaged in a 
wrongful act nor has he substantially provoked the incident. 
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SAME-COntinUing jurisdiction. Court may retain jurisdiction over claim 
where evidence indicated future medical expenses will be incurred. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
July 30, 1976. John Middleton, Claimant, seeks compen- 
sation pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1977, ch. 70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That the Claimant, John Middleton, age 25, was a 
victim of a violent crime, as defined in section 2(c) of the 
Act, to wit: Aggravated Battery. Ill. Rev. Stat. 1977, ch. 
38, par. 12-4. 

2. That on July 30,1976, the Claimant was shot by an 
unknown offender when he went to the aid of his brother 
who was being beaten by five offenders. The incident 
occurred in the hallway of an apartment building located 
at 1510 W. 13th Street, Chicago, Illinois. The Claimant 
was taken to Cook County Hospital for treatment. The 
offender has been apprehended and convicted. 

3. That the Claimant seeks compensation for medi- 
cal/hospital expenses and for loss of earnings. 

4. That the Claimant incurred medical/hospital ex- 
penses in the amount of $21,701.28, $13,965.00 of which 
was paid by insurance, leaving a balance of $7,736.28. Of 
this $7,736.28 balance, the Illinois Department of Public 
Aid has assumed the responsibility for $5,621.28, leaving 
a balance of $2,115.00 for which the Claimant is respon- 
sible. 
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5. That the Claimant was employed by Checker 
Taxi Company prior to the injury and his average month- 
ly earnings were $877.08. Claimant was disabled and 
unable to work from July 31, 1976, to November 16, 
1976, from January 18, 1977, to February 9, 1977, from 
October 30, 1977, to December 26, 1977, and from May 
3, 1979, to May 29, 1979, for a total period of six months 
and 18 working days. 

6. That section 4 of the Act states that loss of earn- 
ings shall be determined on the basis of the victim’s av- 
erage monthly earnings for the six months immediately 
preceding the date of the injury or on $500.00 per month, 
whichever is less. 

7. That based on $500.00 per month, the maximum 
compensation for loss of earnings for six months and 18 
working days is $3,409.25. 

8. That the Claimant has complied with all pertinent 
provisions of the Act and qualifies for compensation 
thereunder. 

9. That pursuant to section 7(d) of the Act, this 
Court must deduct $200.00 from all claims plus the 
amount of benefits, payments or awards payable under 
the Workmen’s Compensation Act (Ill. Rev. Stat. 1977, 
ch. 48, par. 138.1 et seq.), from local governmental, State 
or Federal funds or from any other source, except annui- 
ties, pension plans, Federal Social Security benefits and 
the net proceeds of the first $25,000.00 of life insurance 
paid or payable to the Claimant. 

10. That the Claimant has received $1,688.57 in dis- 
ability benefits. 

11. That the Claimant is entitled to an award based 
on the following: 
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Compensable Loss of Earnings $3,409.25 
Net MedicaVHospital Expenses 2,115.00 
Total $5,524.25 
Less Disability Benefits - 1,688.57 
Less $200.00 Deductible - 200.00 
Total $3,635.68 

12. That the Claimant will have additional medical/ 
hospital expenses and loss of earnings in the future as a 
result of this incident. Therefore, under section 8 of the 
Act he may petition this Court to reopen his claim in 
order to determine what additional compensation may 
be due. 

It is hereby ordered that a temporary award of 
$3,635.68 be and is hereby awarded to John Middleton, 
an innocent victim of a violent crime. 

(No. 78-CV-0144-Claim denied.) 

In re APPLICATION OF ARTHUR L. HACKETT. 
Order filed June 18,1980. 

WILLIAM D. O'NEAL, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial provo- 
cation. Where the evidence showed that victim was shot as a result of a 
dispute over a dice game for money his claim was denied. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
December 10, 1977. Arthur L. Hackett, brother of the 
deceased victim, William Hackett, seeks compensation 
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pursuant to the provisions of the Crime Victims Com- 
pensation Act, hereafter referred to as the Act. Ill. Rev. 
Stat. 1977, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on December 10, 1977, the victim was shot 
by an offender known to him. The incident occurred 
during a dice game at 4947 S.  Federal, Chicago, Illinois. 
During the dice game, the offender accused the victim of 
cheating and shot him. The victim was taken to Provi- 
dent Hospital where he died shortly after admission. The 
offender was apprehended and entered a plea of guilty 
to the charge of voluntary manslaughter. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to his wrongful act or substantial provocation of his as- 
sailant. Gambling is a crime in the State of Illinois under 
the provisions of Ill. Rev. Stat., ch. 38, par. 28.1. This 
Court has consistently held since the Court’s decision in 
the case of In re Application of Hardy, 31 Ill. Ct. C1.230, 
that where a victim was killed as a result of arguments 
during gambling, such a victim substantially contributed 
through his illegal acts to his own injury or death. 

This Court in the Hardy case said: 
“Although this Court can not ignore this brutal killing, neither can it ignore 
the evidence before it as to the circumstances leading to it. The Act under 
which this claim is made is intended to compensate for injuries or death to 
victims who were innocent of any contribution to their own injury or death. 
The victim in this case, placed himself in a situation, through his illegal 
activities, where further illegal activities would be the probable result. 
Surely, the victim did not expect to be murdered, but just as surely he did 
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place himself in a situation where he can not be considered an innocent 
victim.” 

This reasoning is wholly applicable to the case before us. 

3. That the evidence indicates that the victim was 
involved in a dice game for money prior to his being 
shot, and that the shooting resulted from a dispute as to 
the winner of the dice game. Playing dice for money is 
an illegal act in violation of the Illinois Criminal Code 
(Ill. Rev. Stat. 1977, ch. 38, par. 28-1). Therefore, the 
Claimant’s injury was substantially attributable to his 
wrongful act. 

4. That the Claimant has not met a required condi- 

It is hereby ordered that this claim be, and is, hereby 

tion precedent for compensation under the Act. 

denied. 

(No. 78-CV-0258-Claim denied.) 

In re APPLICATION OF MARY SLIGHTOM. 
Order filed November 30,1979. 

BETH JOHNSON, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial prouo- 
cation. Where evidence indicated victim assaulted his assailant with a broom- 
stick which led to his being shot, the claim was denied. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
March 11, 1977, in Peoria, Illinois. Mary Slightom, wife 
of the victim, seeks compensation pursuant to the pro- 
visions of the Crime Victims Compensation Act, here- 
after referred to as the Act. Ill. Rev. Stat. 1977, ch. 70, 
par. 71 et seq. 
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This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That the victim, Frank Slightom, age 22, was a 
victim of a violent crime as defined in section 2(c) of the 
Act, to wit: Murder (Ill. Rev. Stat. 1977, ch. 38, par. 
9-1). 

2. That the Claimant’s deceased husband, Frank 
Slightom, age 22, was a victim of a violent crime as de- 
fined in section 2(c) of the Act, to wit: Murder. Ill. Rev. 
Stat. 1977, ch. 38, par. 9-1. 

3. That on March 11, 1977, Claimant’s husband, 
Frank Slightom, was stabbed and killed by Jimmy Jones 
after Slightom approached Jones with a broken broom- 
stick. Slightom waved the stick in front of Jones and the 
stick was knocked from Slightom’s hand. Jones pulled a 
knife and stabbed Slightom three times. 

4. That section 3(b) of the Act provides that a person 
is entitled to compensation under the Act if the injury to 
or the death of the victim was not substantially attribut- 
able to the victim’s wrongful act or substantial provo- 
cation of the assailant. 

5. That it appears from the investigatory report and 
the police report that the victim’s death was attributable 
to his substantial provocation of the assailant when he 
approached the assailant with a weapon. 

6. That the Claimant has not met a required condi- 
tion precedent for compensation under the Act. 

It is hereby ordered that the claim of Mary Slightom 
be, and is, hereby denied. 
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(No. 78-CV-0268-Claim denied.) 

In re APPLICATION OF SHARON NAUMES. 
Order filed October 5,1979. 

SHARON NAUMES, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WENDY WEID- 
BERG, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-standing of Claimant. Where the 
evidence indicated that Claimant had been divorced from victim prior to the 
crime, claim for funeral and burial expenses was denied on grounds that the 
Claimant and victim were not related. 

PER CURIAM. 
This claim arises out of an incident that occurred on 

March 4, 1978. Sharon Naumes, ex-wife of Warren G. 
Naumes, seeks compensation pursuant to the provisions 
of the Crime Victims Compensation Act, hereafter re- 
ferred to as the Act. Ill. Rev. Stat. 1977, ch. 70, par. 71 et 
seq . 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on March 4, 1978, the deceased was stran- 
gled during a scuffle with the offender, with whom he 
had been sharing an apartment. The incident occurred at 
the apartment located at 2108 W. Belmont, Chicago, 
Illinois. The victim was dead on arrival at Illinois Masonic 
Hospital. 

2. That in case number 78-1-1475 in the Circuit Court 
of Cook County, Criminal Division, the offender was 
found not guilty of murder in this incident. 
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3. That the Claimant seeks compensation for funeral 
and burial expenses. The deceased was not employed for 
the six months prior to his death and the Claimant was 
not dependent upon him for support. 

4. That the Claimant incurred funeral and burial ex- 
penses in the amount of $1,350.00, all of which she paid. 

5. That section 3 of the Act states that any person 
related to the victim is eligible for compensation for 
funeral and burial expenses provided that such expenses 
were paid by them. 

6. That under 73-D-24327 in the Divorce Division of 
the Circuit Court of Cook County, the Claimant was 
divorced from the victim on October 18, 1974, and was 
not related to the victim at the time of the incident. 

7. That the Claimant has not met a required condi- 

It is hereby ordered, that this claim be, and is, 

tion precedent for compensation under the Act. 

hereby denied. 

(No. 78-CV-0403-Claim denied.) 

In re APPLICATION OF MAE ELLA and JOSEPH JOHNSON. 

Order filed April 7, 1980. 

MAE ELLA JOHNSON and JOSEPH JOHNSON, pro se, for 

WILLIAM J. SCOTT, Attorney General (ALLEN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

Claimants. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial provoca- 
tion. The Court shall determine the degree or extent to which the victim’s acts 
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or conduct provoked or contributed to his injuries and reduce or deny the 
award of compensation accordingly. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
October 28,1977. Mae Ella Johnson and Joseph Johnson, 
mother and stepfather, respectively, of the victim, Eugene 
T. Spearman, seek compensation pursuant to the pro- 
visions of the Crime Victims Compensation Act, hereafter 
referred to as the Act. Ill. Rev. Stat. 1977, ch. 70, par. 71 
et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds. 

1. That on October 28, 1977, the victim was shot by 
an unknown offender. The shooting stemmed from an 
incident that occurred a short time before it. The offender 
encountered the victim in a tavern, where they had a 
brief argument. The victim told the offender to go 
outside the tavern with him and the offender complied. 
Once outside the tavern, he initiated an attack on the 
offender by striking him and repeatedly kicking him. 
The offender fled the attack and ran to his home two 
blocks away, where he obtained a handgun. The offender 
returned to the tavern where he had first encountered the 
victim. Failing to find the victim there, he went to the 
next tavern, the E & L Lounge, 5627 W. Madison, 
Chicago, Illinois, where he located the victim and shot 
him twice. The victim was dead on arrival at Loretto 
Hospital. 

2. That the Claimants seek compensation for funeral 
and burial expenses. Neither of the Claimants were 
dependent upon the victim for support. 
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3. That the Claimant, Joseph Johnson, has paid 
$350.00 of the total funeral and burial expenses of 
$1,289.50. The Claimant, Mae Ella Johnson, has paid 
$644.50 of the total funeral and burial expenses. The 
Illinois Department of Public Aid has paid $295.00 of the 
funeral and burial expenses. 

4. That section 7(c) of the Act, states that the Court 
of Claims shall determine the degree or extent to which 
the victim’s acts or conduct provoked or contributed to 
his injuries or death and reduce or deny the award of 
compensation accordingly. 

5. That the Court finds that the victim’s conduct 
contributed to his death to such a substantial degree as to 
warrant a full denial of this claim pursuant to section 

It is hereby ordered that this claim be, and is, hereby 
7(c). 

denied. 

(No. 78-CV-0758-Claim denied.) 

In re APPLICATION OF EDDIE MAE ATKINS. 
Order filed August 14,1979. 

EDDIE MAE ATKINS, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WENDY WEID- 
BERG, Assistant Attorney General, of counsel), for Respon- 
dent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial prouoca- 
tion. 

PER CURIAM. 

This claim arises out of incident that occurred on 
January 15, 1977. Eddie Mae Atkins, wife of the victim, 
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Floyd Atkins, seeks compensation pursuant to the pro- 
visions of the Crime Victims Compensation Act, hereafter 
referred to as the Act. Ill. Rev. Stat. 1977, ch. 70, par. 71 
et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. On January 15, 1977, the victim accused the 
offender, a woman whom he was living with, of running 
around with other men. A fight ensued in which the 
victim used physical force against the offender and 
threatened to kill her. In order to protect herself, the 
.offender shot the victim one time. This incident occurred 
at 538 W. 60th Place, Chicago, Illinois. The victim was 
taken to St. Bernard’s Hospital where he was pronounced 
dead on arrival. At trial the offender was found not 
guilty of murder. 

2. That section 3(f) of the Act provides that a person 
is entited to compensation under the Act if the injury to 
or the death of the victim was not substantially attribut- 
able to the victim’s wrongful act or substantial provoca- 
tion of the assailant. 

3. That it appears from the investigatory report and 
the police report that the victim’s death was attributable 
to the victim’s substantial provocation of the assailant. 

4. That the Claimant has not met a required condition 
precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is, hereby 
denied. 
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(No. 78-CV-0775-Claim denied.) 

In re APPLICATION OF JOSEPH BURKES 
and 

In re APPLICATION OF VALERIE ADDISON. 
Opinion filed June 18, 1980. 

JOSEPH BURKES and VALERIE ADDISON, pro se,  for 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Respon- 
dent. 

Claimant. 

CIUME VICTIMS COMPENSATION Am-wrongful act or substantial provoca- 
tion. The Court shall determine the degree or extent to which the victim’s acts 
or conduct provoked or contributed to his injuries or death and reduce or 
deny the award accordingly. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
August 17, 1978. Joseph Burkes and Valerie Addison, 
father and wife, respectively of the deceased victim, 
Willie Addison, seek compensation pursuant to the pro- 
visions of the Crime Victims Compensation Act, hereafter 
referred to as the Act. Ill. Rev. Stat. 1977, ch. 70, par. 71 
et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That Willie Addison, age 22, was a victim of a 
violent crime as defined in section 2(c) of the Act, to wit: 
Voluntary Manslaughter. Ill. Rev. Stat. 1977, ch. 38, par. 
9-1. 

2. That on August 17, 1978, the victim was shot 
several times by an offender who was known to him. The 
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incident occurred in the lobby of the apartment building 
at 7456 South Shore Drive, Chicago, Illinois. Minutes 
before the shooting, the victim had become involved in 
an altercation with the offender. During the altercation, 
the victim struck the offender, inflicting a wound on the 
offender’s eye. After being struck, the offender ran to his 
home several doors away and obtained a handgun, 
returning to the scene of the altercation within minutes. 
At that time, the offender shot the victim several times. 
The victim was taken to Jackson Park Hospital, where he 
expired shortly after admission. The offender was appre- 
hended and entered a plea of guilty to the charge of 
voluntary manslaughter. 

3. That the Claimant, Joseph Burkes, seeks compen- 
sation for funeral expenses only. He was not dependent 
upon the victim for support. 

4. That the Claimant, Joseph Burkes, incurred fun- 
eral and burial expenses as a result of the victim’s death 
in the amount of $1,400.00. 

5. That the Claimant, Valerie Addison, seeks com- 
pensation for loss of support for herself and for her 
minor child, Dametre Damont Davis, age one. 

6. That section 7(c) of the Act, states that the Court 
of Claims shall determine the degree or extent to which 
the victim’s acts or conduct provoked or contributed to 
his injuries or death and reduce or deny the award of 
compensation accordingly. 

7 .  That the Court finds that the victim’s conduct 
contributed to his death to such a substantial degree as to 
warrant a full denial of this claim pursuant to section 7(c) 
of the Act. 

It is hereby ordered that the claims of Joseph Burkes 
and Valerie Addison be, and are, hereby denied. 
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(No. 79-CV-0018-Claim denied.) 

In re APPLICATION OF LEONARD H. TURNER. 
Order filed April 7,1980. 

RICHARD HUSZAGH, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Respon- 
dent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial prov- 
ocation. Where the evidence indicated that victim was shot as a result of a 
dispute over a dice game for money claim was denied. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
April 20, 1977. Leonard H. Turner seeks compensation 
pursuant to the provisions of the Crime Victims Compen- 
sation Act, hereafter referred to as the Act. Ill. Rev. Stat. 
1977, ch. 70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That on April 20, 1977, the victim was shot by an 
offender known to him. The incident occurred in a 
tavern at 723 S. Kedzie, Chicago, Illinois, following a 
dice game. Police investigation revealed that the offender 
had lost a sum of money in the dice game to the victim 
and other participants. The offender, angered by his 
losing money, announced a robbery and then shot the 
victim. The victim was taken to Mount Sinai Hospital for 
treatment of a gunshot wound to his back. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
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the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the Claimant’s injury was substan- 
tially attributable to the Claimant and the offender 
participating in a dice game for money. 

4. That the Claimant has not met a required condition 
precedent for compensation under ihe Act. 

It is hereby ordered that this claim be, and is, hereby 
denied. 

(No. 79-CV-0055-Claim denied.) 

In re APPLICATION OF MAYETTA EDWARDS. 
Order filed June 18,1980. 

MAYETTA EDWARDS, pro se, for CIaimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Respon- 
dent. 

CRIME V I ~ I M S  COMPENSATION Am-wrongful act or substantial prov- 
ocation. Where the evidence indicated that Claimant’s injuries were at- 
tributable to his participation in a drug deal, claim was denied. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
October 30,1978. Mayetta Edwards, wife of the deceased 
victim, Robert Edwards, seeks compensation pursuant 
to the provisions of the Crime Victims Compensation 
Act, hereafter referred to as the Act. Ill. Rev. Stat. 1977, 
ch. 70, par. 71 et seq. 
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This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That on October 30,1978, the victim was stabbed 
by an offender known to him. The victim stabbed the 
offender during an altercation concerning the victim’s 
attempt to purchase a controlled substance. The victim 
attempted to flee the scene of the stabbing but was 
chased by the offender, who stabbed the victim upon 
reaching him. The incident occurred on the street at One 
South Oakley, Chicago, Illinois. The victim was taken to 
Cook County Hospital where he expired on November 
13, 1978. The offender was apprehended, prosecuted 
and convicted of voluntary manslaughter. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the victim’s death was substantially 
attributable to the fact that he had stabbed the offender 
during an altercation concerning the purchase of a con- 
trolled substance. 

4. That the Claimant has not met a required condition 

It is hereby ordered that this claim be, and is, hereby 

precedent for compensation under the Act. 

denied. 
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(No. 79-CV-0071-Claim denied.) 

In re APPLICATION OF LINDA B. COTTON. 
Order filed April 7,1980. 

GEORGE MARCHETTI, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R.  Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
sponden t. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial provoca- 
tion. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
November 4,1978. Linda B. Cotton, wife of the deceased 
victim, John A. Cotton, seeks compensation pursuant to 
the provisions of the Crime Victims Compensation Act, 
hereafter referred to as the Act. Ill. Rev. Stat. 1977, ch. 
70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That on November 4, 1978, the victim was struck 
across the chest with a metal pipe by Mr. William 
Burnett. The incident occurred when the victim brought 
his son to Mr. Burnett’s property at 720 Yates, Romeo- 
ville, Illinois, to fight Mr. Burnett’s son over an earlier 
altercation. Mr. Burnett came out of his house to aid his 
son, and ordered the victim and his family off his 
property. An altercation then began between the victim 
and Mr. Burnett. The victim picked up a rake and began 
poking Mr. Burnett. Mr. Burnett was handed a metal 
pipe by his son and swung it at the victim, hitting him 

I 
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across the chest. The victim was dead on arrival at Silver 
Cross Hospital. Cause of death was attributed to acute 
cardiorespiratory failure. An inquest ruled that the death 
was accidental. No criminal charges were placed against 
Mr. Burnett as the case was classified self-defense. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the victim’s death was substantially 
attributable to the victim’s refusal to leave Mr. Burnett’s 
property and his subsequent attack on Mr. Burnett with a 
rake. 

4. That the Claimant has not met a required condition 

It is hereby ordered that this claim be, and is, hereby 

precedent for compensation under the Act. 

denied. 

(No. 79-CV-0092-Claim denied.) 

In re APPLICATION OF EDWARD J. RYAN. 
Order filed March 19, 1980. 

JOHN HASKINS, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
sponden t. 
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CRIME VICTIMS COMPENSATION Am-wrongful death or substantial prov- 
ocation. Where victim’s death was linked to his participation in a burglary 
ring, claim was denied. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
January 20, 1978. Edward J. Ryan, brother of the de- 
ceased victim, Bernard F. Ryan, seeks compensation 
pursuant to the provisions of the Crime Victims Compen- 
sation Act, hereafter referred to as the Act. Ill. Rev. Stat. 
1977, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That on January 20, 1978, the victim was shot by 
an unknown offender. The body of the victim was found 
in an automobile parked at 1657 N. 44th Avenue, Stone 
Park, Illinois. The victim was taken to Northlake Hospital 
where he was pronounced dead on arrival. 

2. That Federal and local enforcement agencies 
have linked the victim’s death to his involvement in a 
six-man burglary ring which fenced stolen merchandise. 
All six members of this burglary ring were found slain 
within a few months of each other. To date no assailant 
has been apprehended. 

3. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

4. That it appears from the investigatory report and 
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the police report that the victim 's death was substantially 
attributable to his involvement in a burglary ring. 

5.  That the Claimant has not met a required condition 
precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is, hereby 
denied. 

(No. 79-CV-0131-Claim denied.) 

In re APPLICATION OF CRAIG PHILLIPS. 
Order filed September 9,1979. 

CRAIG PHILLIPS, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WENDY WEID- 
BERG, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-accidental injury. Where evidence 
indicated Claimant was injured as a result of a fall on a piece of glass, the 
claim was denied on the grounds that the injury was not a result of one of the 
crimes listed in the Act. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
May 6,1978. Craig Phillips, seeks compensation pursuant 
to the provisions of the Crime Victims Compensation 
Act, hereafter referred to as the Act. Ill. Rev. Stat. 1977, 
ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 
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1. That on May 6, 1978, the Claimant suffered a 
puncture wound to his heart as he waited alone for his 
friends on the school grounds of the Locke School 
located at 2823 N. Newcastle, Chicago, Illinois. Police 
invetigation indicated that the Claimant suffered this 
wound when he collapsed to the ground and cut himself 
on a broken bottle, many of which litter the school 
grounds. The Claimant was taken to Northwest Hospital 
for treatment of his injury. 

2. That in order for a Claimant to be eligible for 
compensation under the Act, there must be evidence of 
one of the violent crimes specifically set forth under 
section 2(c) of the Act. 

3. That an accidental injury is not one of the violent 
crimes specifically set forth under section 2(c) of the Act. 

4. That the Claimant has not met a required condition 
precedent for compensation under the Act. 

It is hereby ordered, that this claim be, and is, 
hereby denied. 

(No. 79-CV-0164-Claim denied.) 

In re APPLICATION OF NATHAN HAMPTON. 
Order filed February 21,1980. 

NATHAN HAMPTON, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME V I ~ I M S  COMPENSATION ACT-wrongful act or substantial prou- 
ocation. 
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PER CURIAM. 

This claim arises out of an incident that occurred on 
December 22,1978. Nathan Hampton seeks compensation 
pursuant to the provisions of the Crime Victims Compen- 
sation Act, hereafter referred to as the Act. Ill. Rev. Stat. 
1977, ch. 70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That on December 22, 1978, the Claimant was 
shot by Bennie Brown, the uncle of his girlfriend. The 
Claimant had followed his girlfriend to Mr. Brown’s 
apartment at 1639 W. 66th Street, Chicago, Illinois, 
where the incident occurred. After Mr. Brown refused to 
let the Claimant into the apartment, the Claimant forcibly 
entered the apartment by breaking the locks from the 
door. When he entered the apartment, the Claimant 
threatened to kill his girlfriend and Mr. Brown. At this 
time, the Claimant was shot by Mr. Brown. The Claimant 
was taken to Englewood Hospital for treatment of a 
gunshot wound to his abdomen. Mr. Brown was charged 
with failure to register the gun involved in the shooting. 
The Claimant was charged with criminal damage to 
property regarding his entrance into Mr. Brown’s apart- 
ment. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
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the police report that the Claimant’s injury was substan- 
tially attributable to the Claimant’s forcing entry into Mr. 
Brown’s apartment and the threats he directed against his 
girlfriend and Mr. Brown. 

4. That the Claimant has not met a required condition 
precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is, hereby 
denied. 

(No. 79-CV-0223-Claim denied.) 

In re APPLICATION OF DOROTHY LACEY. 
Order filed April 7 ,  1980. 

DOROTHY LACEY, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. BOU- 
DREAU, Assistant Attorney General, of counsel), for Re- 
sponden t. 

CRIME VICTIMS COMPENSATION ACT-crime must have occurred within 
the State of Illinois in order to be compensable. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
June 12, 1978. Dorothy Lacey, mother of the deceased 
victim, Cheryl Lacey, seeks compensation pursuant to 
the provisions of the Crime Victims Compensation Act, 
hereafter referred to as the Act. Ill. Rev. Stat. 1977, ch. 
70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
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Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That on June 17,1980, the body of the victim was 
found near Michigan City, Indiana. The victim had been 
beaten with a blunt object. The victim had been last seen 
leaving a Midlothian, Illinois, tavern. Police investigation 
revealed that the victim had left the tavern with three 
unknown offenders and that they had driven to a LaPorte 
County, Indiana, location. At that location, one of the 
three offenders struck the victim several times with a 
hammer. The three offenders were charged with the 
victim’s murder by  the LaPorte County, Indiana, State’s 
Attorney. 

2. That section 2(d) of the Act, defines a “victim” as 
a person killed or injured in this State. 

3. That Cheryl Lacey was not a victim of a crime 
which occurred in the State of Illinois. 

4. That the crime was not committed in the State of 
Illinois and the deceased was not a “victim” according to 
section 2(d) of the Act. 

5. That the Claimant has not met a required condition 
precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is, hereby 
denied. 
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(No. 79-CV-OU8-Claim denied.) 

In re APPLICATION OF DAVID DEBOLD. 
Order filed February 21,1980. 

SAMUEL J. RUFFOLO, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial prow 
ocation. Claim was denied where the evidence indicated victim was stabbed 
in the course of purchasing narcotics. 

I PERcURIAM. 

This claim arises out of an incident that occurred on 
February 12,1977. David Debold, victim, seeks compen- 
sation pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. Ill. 
Rev. Stat. 1977, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That on February 12, 1977, the Claimant was 
stabbed by an unknown offender. The incident occurred 
during a fight concerning the Claimant’s attempt to 
purchase narcotics from the offender. The location of 
the incident was a hallway at 1538 S. Claremont, Chicago, 
Illinois. The Claimant was transported to St. Elizabeth’s 
Hospital and admitted for treatment of a stab wound to 
the chest. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
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to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the , Claimant’s injury was sub- 
stantially attributable to his conduct in attempting to 
purchase narcotics. 

4. That the Claimant has not met a required condition 
precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is, hereby 
denied. 

(No. 79-CV-0255-Claim denied.) 

In re APPLICATION OF EARL KNIGHT. 
Order filed April 7,1980. 

EARL KNIGHT, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R.  Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial prou- 

SAME-Standing of Claimant. 
SAME-compensable loss. 

ocation. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
February 10, 1978. Earl Knight, father of the victim, 
Keith Knight, seeks compensation pursuant to the pro- 
visions of the Crime Victims Compensation Act, here- 
after referred to as the Act. Ill. Rev. Stat. 1977, ch. 70, 
par. 71 et seq. 
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This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney General 
of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

1. That on February 10,1978, the victim was shot by 
his girlfriend at the residence they shared at 6512 S. Ross, 
Chicago, Illinois. The incident stemmed from an alter- 
cation between the victim and his girlfriend during 
which he repeatedly struck her and threatened her with a 
gun. After a struggle for the gun, the victim’s girlfriend 
gained possession of the gun and shot him. The victim 
was taken to St. Bernard’s Hospital where he expired 
shortly after admission. Police investigation classified the 
incident as justifiable homicide. The victim’s girlfriend 
was charged with unlawful use of weapons. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the victim’s death was substantially 
attributable to the victim’s physical assault against his 
girlfriend and his threats to use a gun against her. 

4. That the Claimant seeks compensation for funeral 
and burial expenses incurred as a result of the victim’s 
death. 

5. That section 3(a) of the Act states a person related 
to a victim is eligible for compensation for reasonable 
funeral expenses provided that such expenses were paid 
by him. 
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6. That the total funeral and burial expenses for the 
victim were paid by the Illinois Department of Public 
Aid in the amount of $550.00. 

7 .  That the Claimant has not met a required condition 

It is hereby ordered that this claim be, and is, hereby 

precedent for compensation under the Act. 

denied. 

(No. 79-CV-0319-Claim denied.) 

In re APPLICATION OF ERICA DARMSTATTER. 
Order filed February 8,1980. 

ERICA DARMSTATTER, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for 
Respondent. 

CRIME VICTIMS COMPENSATION Aa-cooperation with law enforcement 
officers. Claim was denied where evidence indicated Claimant failed to 
report the crime for over a year and would not press charges. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
April 7,1978, in Murphysboro, Illinois. Erica Darmstatter, 
victim, seeks compensation pursuant to the provisions of 
the Crime Victims Compensation Act, hereafter referred 
to as the Act. Ill. Rev. Stat. 1977, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court and an investigatory report of the Attorney General 
of Illinois. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 



445 

1. That the Claimant, Erica Darmstatter, age 19, was 
a victim of a violent crime as defined in section 2(c) of 
the Act, to wit: Battery. Ill. Rev. Stat. 1977, ch. 38, par. 

2. That on April 7, 1978, Claimant’s boyfriend hit her 
in the face breaking her jaw as they were preparing to go 
to a party. The incident occurred at his residence. The 
boyfriend then made a deal with Claimant that he would 
pay the bills if she did not report him to police. Claimant 
informed police of the attack on June 14,1979, more than 
1 year later, but would not press charges. 

3. That the Act requires that one who claims to be an 
innocent victim of a crime must cooperate fully with law 
enforcement officials in the apprehension and prosecu- 
tion of the assailant. 

4. That it appears from the police report that the 
Claimant declined to cooperate fully with law enforce- 
ment officials in the apprehension and prosecution of the 
known assailant in that she failed to press charges. 

5. That the Claimant has not met a required condition 
precedent for compensation under the Act. 

It is hereby ordered that the claim of Erica Darm- 
statter be, and is, hereby denied. 

12-3. 

(No. 79-CV-0389-Claim dismissed.) 

In re APPLICATION OF L. MILDRED SUTHERLAND. 
Order filed M a y  27,1980. 

JAMES MAY, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for Re- 
spondent. 
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CRIME VICTIMS COMPENSATION Am-wrongful act or substantial prouo- 
cation. 

PER CURIAM. 
This claim arises out of an incident that occurred on 

June 4,1978, in Bureau County, Illinois. L. Mildred Suth- 
erland, mother of the victim, seeks compensation pur- 
suant to the provisions of the Crime Victims Compensa- 
tion Act, hereafter referred to as the Act. Ill. Rev. Stat. 
1977, ch. 70, par. 71 et se9. 

The Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents submitted to 
the Court, the Court finds: 

1. That the Claimant’s deceased son, Gregory Suth- 
erland, age 25, was a victim of a violent crime as defined 
in section 2(c) of the Act, to wit: Battery. Ill. Rev. Stat. 
1977, ch. 38, par. 1-3. 

2. That on June 4,1978, Claimant’s son was struck in 
the face by Roger Richardson after arguing over a traffic 
dispute. All witnesses to the incident stated that Gregory 
Sutherland verbally threatened Roger Richardson and 
pushed him. Mr. Richardson then struck Mr. Sutherland 
in the face. Mr. Sutherland fell to the ground striking his 
head on the pavement. Mr. Sutherland died on June 5, 
1978, of head injuries. 

3. That section 3(b) of the Act provides that a person 
is entitled to compensation under the Act if the injury to 
or the death of the victim was not substantially attribut- 
able to the victim’s wrongful act or substantial provoca- 
tion of the assailant. 

4. That it appears from the investigatory report and 
the police report that the victim’s death was attributable 
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(No. 79-CV-0398-Claim denied.) 

In re APPLICATION OF JOYCE COOK BEY. 
Order filed April 24, 1980. 

JOYCE COOK BEY, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-burden of proof. Claim was denied 
where Claimant failed to prove by the preponderance of the evidence that 
the injury was sustained as a result of one of the listed compensable crimes. 

I PER CURIAM. 

This claim arises out of an incident that occurred on 
September 22, 1978, as a result of which the Claimant 
seeks compensation pursuant to the provisions of the 
Crime Victims Compensation Act, hereafter referred to 
as the Act. Ill. Rev. Stat. 1977, ch. 70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois. Based upon these documents and other 
evidence submitted to the Court, the Court finds: 

I 

~ 

to his substantial provocation of the assailant when he 
verbally threatened the assailant and then pushed him. 

5. That the Claimant has not met a required condi- 
tion precedent for compensation under the Act. 

It is hereby ordered that the claim of L. Mildred 
Sutherland be, and is hereby dismissed. 
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1. That the Claimant alleges that on September 22, 
1978, the victim was beaten by four unknown offenders 
for no apparent reason. She further states that the alleged 
victim was found by his brother in an alley at 57th and 
Peoria, Chicago, Illinois. The alleged victim was taken 
home and was complaining of back pains. The following 
day, the alleged victim became comatose and was taken 
to Cook County Hospital, where he began receiving 
treatment for a blood clot to his brain. Prior to the inci- 
dent, the alleged victim had a history of a heart condition 
and had been receiving treatment for rheumatic fever. 
The alleged victim remained in a hospital until his death 
on November 17, 1979. Cause of death was cardiopul- 
monary arrest brought on by penumonia. 

2. That according to section 2(d) of the Act, “victim” 
means and includes a person killed or injured in this State 
as a result of a crime of violence perpetrated or at- 
tempted against him. 

3. That the Claimant has failed to establish that her 
husband, Hassan Cook Bey, was a victim of a crime of 
violence in that there is no record of a police report nor 
any other document verifying that said injury was the 
result of a crime of violence. 

4. That by reason of the Claimant’s failure to estab- 
lish that the injuries sustained by her husband, Hassan 
Cook Bey, were the result of a crime of violence, the 
Claimant is not eligible for compensation under the Act. 

It is therefore ordered that this claim be, and is 
hereby denied. 
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(No. 80-CV-0050-Claim denied.) 

In re APPLICATION OF RICHARD BELTER. 
Order filed May 29, 1980. 

RICHARD BELTER, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial provo- 
cation. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
January 22, 1978. Richard Belter, stepfather of the vic- 
tim, Jerry Cavette, seeks compensation pursuant to the 
provisions of the Crime Victims Compensation Act, 
hereafter referred to as the Act. Ill. Rev. Stat. 1977, ch. 
70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on January 22, 1978, the victim was stabbed 
by an offender known to him during an altercation. The 
incident stemmed from a party the victim and the 
offender were attending at 4925 Olde Wilke Road, Rol- 
ling Meadows, Illinois. Police investigation revealed that 
there had been an argument between the victim and the 
offender. During the course of the argument, the victim 
produced a knife and threatened the offender. The of- 
fender then also produced a knife and stabbed the 
victim. The victim was taken to Northwest Community 
Hospital for treatment. 
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2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the victim’s injury was substantially 
attributable to his threatening the offender with a knife 
first. 

4. That the Claimant has not met a required condi- 

It is hereby ordered that this claim be, and is hereby 

tion precedent for compensation under the Act. 

denied. 

(No. 80-CV-0064-Claim denied.) 

In re APPLICATION OF DENNIS R. KING. 
Order filed April 8,1980. 

DENNIS R. KING, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial provo- 
cution. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
March 12, 1979, in Danville, Illinois. Dennis R. King, vic- 
tim, seeks compensation pursuant to the provisions of the 
Crime Victims Compensation Act, hereafter referred to 
as the Act. Ill. Rev. Stat. 1977, ch. 70, par. 71 et se9. 
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This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That the Claimant, Dennis R. King, age 22, was a 
victim of a violent crime as defined in section 2(c) of the 
Act, to wit: Aggravated Battery. Ill. Rev. Stat. 1977, ch. 
38, par. 12-3. 

2. That on March 12, 1979, Claimant was shot in the 
groin by a subject with whom he had been fighting. 
Claimant was at a private club and had re-entered the 
club after being asked to leave. 

3. That section 3(b) of the Act provides that a person 
is entitled to compensation under the Act if the injury to 
or the death of the victim was not substantially attrib- 
utable to the victim’s wrongful act or substantial provo- 
cation of the assailant. 

4. That it appears from the investigatory report and 
the police report that the Claimant’s injury was attribut- 
able to his substantial provocation of the assailant. 

5. That the Claimant has not met a required condi- 
tion precedent for compensation under the Act. 

King be, and is hereby denied. 
It is hereby ordered that the Claim of Dennis R. 
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(No. 80-CV-0069-Claim denied.) 

In re APPLICATION OF RALPH BAKER, JR. 
Order filed February 21,1980. 

RALPH BAKER, JR., pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial provo- 
cation. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
August 19, 1978. Ralph Baker, Jr., seeks compensation 
pursuant to the provisions of the Crime Victims Com- 
pensation Act, hereafter referred to as the Act. Ill. Rev. 
Stat. 1977, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on August 19,1978, the Claimant was shot by 
David Rodriquez in the back yard of Mr. Rodriquez’s 
home at 2821 Chicago Road, South Chicago Heights, 
Illinois. Police investigation revealed that the Claimant 
and three friends were attacking Mr. Rodriquez’s broth- 
er. In response to his brother’s cries for help, Mr. Rod- 
riquez shot the Claimant and two of his friends. The 
Claimant was taken to St. James Hospital for treatment 
of a gunshot wound to his left arm. No criminal charges 
were brought against Mr. Rodriquez. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
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the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the Claimant’s injury was substan- 
tially attributable to his attack on Mr. Rodriquez’s broth- 
er. 

4. That the Claimant has not met a required condi- 

It is hereby ordered that this claim be, and is hereby 

tion precedent for compensation under the Act. 

denied. 

(No. 80-CV-0085-Claim denied.) 

In re APPLICATION OF JOHN R. DOUD. 
Order filed February 21,1980. 

JOHN R. DOUD, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CEUME VICTIMS COMPENSATION Am-wrongful act or substantial prouoca- 
tion. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
August 19,1978. John R. Doud, seeks compensation pur- 
suant to the provisions of the Crime Victims Compensa- 
tion Act, hereafter referred to as the Act. 111. Rev. Stat. 
1977, ch. 70, par. 71 et se9. 



454 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. On August 19, 1978, the Claimant was shot by 
David Rodriquez in the back yard of Mr. Rodriquez’s 
home at 2821 Chicago Road, South Chicago Heights, 
Illinois. Police investigation revealed that the Claimant 
and three friends were attacking Mr. Rodriquez’s broth- 
er. In response to his brother’s cries for ‘help, Mr. Rod- 
riquez shot the Claimant and two of his friends. The 
Claimant was taken to St. James Hospital for treatment 
of a gunshot wound to his abdomen. No criminal charges 
were brought against Mr. Rodriquez. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the Claimant’s injury was substan- 
tially attributable to his attack on Mr. Rodriquez’s broth- 
er. 

4. That the Claimant has not met a required condi- 

It is hereby ordered that this claim be, and is, hereby 

tion precedent for compensation under the Act. 

denied. 
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(No. 80-CV-0206-Claim denied.) 

In re APPLICATION OF LINDA BRADSHAW. 
Order filed May 29, 1980. 

LINDA BRADSHAW, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
sponden t. 

CRIME VICTIMS COMPENSATION Am-wrongful act OT substantial provo- 
cation. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
November 4,1978. Linda Bradshaw, on behalf of Reggie 
Washington, son of the deceased victim, Henderson 
Washington, seeks compensation pursuant to the provi- 
sions of the Crime Victims Compensation Act, hereafter 
referred to as the Act. Ill. Rev. Stat. 1977, ch. 70, par. 71 
et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on November 4, 1978, the victim was shot 
following an altercation by an offender who was known 
to him. The incident occurred at 6033 S. Vernon, Chi- 
cago, Illinois, where the offender, Eddie Jennings, lived 
with the Claimant, the mother of the Claimant, and 
Reggie Washington, the son of the victim and the Claim- 
ant. While the victim was visiting his son at the above 
address, he began making verbal threats to the occupants 
and then struck the Claimant and her mother. At this 
time, the offender shot the victim once. The victim was 



456 

taken to Billings Hospital where he expired shortly 
thereafter. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the victim’s death was substantially 
attributable to his threatening and then striking the 
Claimant and her mother before the offender shot him. 

4. That the Claimant has not met a required condi- 

It is hereby ordered that this claim be, and is hereby 

tion precedent for compensation .under the Act. 

denied. 

(No. 80-CV-0272-Claim denied.) 

In re APPLICATION OF VITO AND HATTIE BRANDO. 
Order filed May 29,1980. 

VITO AND HATTIE BRANDO, both pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 

‘ spondent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial provo- 
cation. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
September 3, 1979. Vito and Hattie Brando, parents of 
the deceased victim, George Edward Brando, seek com- 
pensation pursuant to the provisions of the Crime Vic- 
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tims Compensation Act, hereafter referred to as the Act. 
Ill. Rev. Stat. 1977, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on September 3,1979, the victim was shot by 
Mr. Nathan Landfair, who was known to him. The inci- 
dent occurred when the victim was visiting Mr. Landfair 
at his residence located at 9129 S. Colfax, Chicago, Illi- 
nois. Mr. Landfair saw that the victim had a gun and 
asked him to leave. When he didn’t leave, Mr. Landfair 
got his own gun and fired a warning shot. The victim 
then aimed his gun at Mr. Landfair, and Mr. Landfair 
shot him. The victim was dead on arrival at South Chi- 
cago Hospital. No charges were placed against Mr. 
Landfair. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the victim’s death was substantially 
attributable to his producing a gun and aiming it at Mr. 
Landfair before Mr. Landfair shot him. 

4. That the Claimant has not met a required condi- 

It is hereby ordered that this claim be, and is hereby 

tion precedent for compensation under the Act. 

denied. 
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(No. 80-CV-0292-Claim denied.) 

In re APPLICATION OF FRANCES DAWKINS. 
Order filed April 24,1980. 

FRANCES DAWKINS, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CRIME VICTIMS COMPENSATION Am-wrongful act or substantial provo- 
cution-gambling. Where the evidence established that the deceased was 
killed during an argument which was the result of an illegal dice game, the 
claimant, the mother of the victim, was denied compensation under the 
Crime Victims Compensation Act, since the victim substantially contributed 
to the circumstances which led to his death by participating in the illegal 
activity of gambling. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
May 19, 1979. Frances Dawkins, mother of the victim, 
Dewitt Dawkins, seeks compensation pursuant to the 
provisions of the Crime Victims Compensation Act, 
hereafter referred to as the Act. Ill. Rev. Stat. 1977, ch. 
70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on May 19, 1979, the victim was shot by an 
offender known to him, over a dispute that arose during 
a dice game in which the victim and the offender were 
participating. The incident occurred in a school play lot 
located at 739 N. Long Avenue, Chicago, Illinois. The 
victim was taken to St. Anne’s Hospital where he expired 
the following day. The offender was apprehended, pro- 
secuted and found guilty of voluntary manslaughter. 
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2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
death of the victim was not substantiaIIy attributable to 
his wrongful act or substantial provocation of his assail- 
ant. Gambling is a crime in the State of Illinois under the 
provisions of Ill. Rev. Stat., ch. 38, par. 28.1. This Court 
has consistently held since the Court’s decision in the 
case of In re Application of Hardy, 31 Ill. Ct. C1.230, that 
where a victim was killed as a result of arguments during 
gambling, such a victim substantially contributed 
through his illegal acts to his own injury or death. 

This Court in the Hardy case said: 
“Although this Court cannot ignore this brutal killing, neither can it ignore the 
evidence before it as to the circumstances leading to it. The Act under which 
this claim is made is intended to compensate for injuries or death to victims 
who were innocent of any contribution to their own injury or death. The 
victim in this case, placed himself in a situation, through his illegal activities, 
where further illegal activities would be the probable result. Surely, the 
victim did not expect to be murdered, but just as surely he did place himself 
in a situation where he can not be considered an innocent victim.” 

The reasoning is wholly applicable to the case before us. 

3. That the evidence indicates that the victim was 
involved in a dice game for money prior to his being 
shot, and that the shooting resulted from a dispute as to 
the proceeds of the dice game. Playing dice for money is 
an illegal act in violation of the Illinois Criminal Code, 
(Ill. Rev. Stat. 1977, ch. 38, par. 28-1). Therefore, the 
victim’s death was substantially attributable to his wrong- 
ful act. 

4. That the Claimant has not met a required condi- 

It is hereby ordered that this claim be, and is, hereby 

tion precedent for compensation under the Act. 

denied. 
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(No. 80-CV-0373-Claim denied.) 

In re APPLICATION OF RUTH TEAGUE. 
Order filed March 19,1980. 

RUTH TEACUE, pro se, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
spondent. 

CMME VICTIMS COMPENSATION Aa-wrongful act or substantial provo- 
cation. Claim was denied where the evidence indicated victim’s injury was 
attributable to his participation in a burglary and attack on an arresting 
officer. 

PER CURIAM. 

This claim arises out of an incident that occurred on 
October 20, 1978. Ruth Teague, mother of the victim, 
Lawrence Oliver, Jr., seeks compensation pursuant to 
the provisions of the Crime Victims Compensation Act, 
hereafter referred to as the Act. Ill. Rev. Stat. 1977, ch. 
70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on October 20, 1978, the victim was shot by 
an off-duty Deputy Sheriff of Cook County, after the 
deputy sheriff caught the victim in the act of burglar- 
izing his garage. The deputy sheriff pursued the victim 
to a vacant lot at 3138 W. 16th Street, Chicago, Illinois. 
The victim stopped, swung a tire iron at the deputy 
sheriff, and the deputy sheriff then shot the victim. The 
victim was dead on arrival at Mount Sinai Hospital. The 
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incident was classified as a justifiable homicide and no 
charges were brought against the deputy sheriff. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim's wrongful act or substantial provocation of 
the assailant. 

3. That it'appears from the investigatory report and 
the police report that the victim's death was substantially 
attributable to his burglarizing the deputy sheriff's gar- 
age, and his subsequent attack on the deputy sheriff with 
a tire iron. 

4. That the Claimant has not met a required condi- 
tion precedent for compensation under the Act. 

It is hereby ordered that this claim be, and is, hereby 
denied. 

(No. 80-CV-0409-Claim denied.) 

In re APPLICATION OF LILLIAN P. BARNES. 
Order filed April 24, 1980. 

JOHN H. GHOLAR, for Claimant. 

WILLIAM J. SCOTT, Attorney General (ALAN R. Bou- 
DREAU, Assistant Attorney General, of counsel), for Re- 
sponden t. 

CRIME VICTIMS COMPENSATION ACT-domestic altercation. 



462 

PER CURIAM. 

This claim arises out of an incident that occurred on 
June 13, 1979. Lillian P. Barnes, ex-wife of the victim, 
Walter L. Barnes, seeks compensation pursuant to the 
provisions of the Crime Victims Compensation Act, 
hereafter referred to as the Act. Ill. Rev. Stat. 1977, ch. 
70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on the form prescribed by the 
Court, and an investigatory report of the Attorney Gen- 
eral of Illinois which substantiates matters set forth in the 
application. Based upon these documents and other evi- 
dence submitted to the Court, the Court finds: 

1. That on June 13, 1979, the victim was shot by his 
wife during an altercation. The incident occurred in the 
apartment they shared at 1341 N. Lorel, Chicago, Illinois, 
as the victim was assaulting his wife. The victim was 
taken to St. Anne’s Hospital where he expired shortly 
thereafter. No charges were brought against the victim’s 
wife. 

2. That section 3(f) of the Act states that a person is 
entitled to compensation under the Act if the injury to or 
the death of the victim was not substantially attributable 
to the victim’s wrongful act or substantial provocation of 
the assailant. 

3. That it appears from the investigatory report and 
the police report that the victim’s death was substantially 
attributable to his assaulting his wife immediately before 
being shot by her. 

4. That section 3(e) of the Act states that the Claim- 
ant is eligible for compensation if the victim and the 
assailant were not related and sharing the same house- 
hold. 
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5. That it appears from the investigatory report that 
the victim and the assailant were related and sharing the 
same household. 

6. That the Claimant has not met required condi- 

It is hereby ordered that this claim be, and is, hereby 

tions precedent for compensation under the Act. 

denied. 

CRIME VICTIMS COMPENSATION ACT 
OPINIONS NOT PUBLISHED IN FULL 

FY 1980 

75-CV-0021 
75-CV-0047 
75-CV-0120 
75-CV-0186 
75-CV-0194 
75-CV-0226 
75-CV-0290 
75-CV-0375 
75-CV-0378 
75-CV-0445 
75-CV-0514 
75-CV-0604 
75-CV-0714 
75-CV-0745 
75-CV-0747 
75-CV-0764 
75-CV-0786 
75-CV-0799 
75-CV-0833 
75-CV-0842 
75-CV-0890 
75-CV-0921 
75-CV-0945 

Jerome E. Zaring Dismissed With Prejudice 
William Phedoro J. Woods 111 Dismissed With Prejudice 
Edward C. Thirston 
Justin Rancitee 
Mary Whiteside 
George Redman, Sr. 
Suzette Delisa Young 
Hubert Outlaw 
Richard R. Hermes 
Bruce Lindahl 
John J. Sheridan 
Mrs. Annette Smith 
Francis Smith 
Willis R. Mc Dougle 
Alice Brown 
Robert Hazzard 
Roosevelt Carlisle 
Alice Taylor Clark 
Randy Joseph Carraher 
James E. and Mary E. Tate 
Annie Mae Hancox 
Robert L. Walker 
James W. Woodward 

Dismissed With Prejudice 
10,000.00 

Not Compensable 
Not Compensable 
Not Compensable 

Dismissed With Prejudice 
Dismissed With Prejudice 
Dismissed With Prejudice 
Dismissed With Prejudice 
Dismissed With Prejudice 
Dismissed With Prejudice 
Dismissed With Prejudice 

Not Compensable 
Dismissed 

1,947.80 
Dismissed With Prejudice 
Dismissed With Prejudice 

Not Compensable 
887.00 

Not Compensable 
Dismissed With Prejudice 
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75-CV-0956 
' 76-CV-0026 

76-CV-0033 
76-CV-0039 
76-CV-0045 
76- C V-0079 
76-CV-0125 
76-CV-0131 
76-CV-0173 
76-CV-0191 
76-CV-Ow4 
76-CV-0264 
76-CV-0266 
76-CV-0268 
76-CV-0280 
76-CV-0302 
76-CV-0307 
76-CV-0330 
76-CV-0330 
76-CV-0330 
76-CV-0377 
76-CV-0377 
76-CV-0377 
76-CV-0377 
76-CV-0482 
76-CV-0503 
76-CV-0512 
76-CV-0550 
76-CV-0572 
76-CV-0575 
76-CV-0588 
76-CV-0618 
76-CV-0637 
76-CV-0651 
76-CV-0654 
76-CV-0656 
76-CV-0661 
76-CV-0665 . 

76-C V -0696 
76-CV-0730 
76-CV-0735 
76-CV-0765 

Margaret K. Orbis 
Robert C. Thomas 
Edna Pope Johnson 
Bernice Hill 
Cora Garner 
Delmar I. Groves 
William G. Hooper 
Yolanda Mendoza 
Gerard0 Courtade 
Vickie J. Enright 
Theresa Payton 
Felipe Gusman 
Deanna F. Bupp 
Lucille Rahn 
Rogelio Reyes 
Donnie Cross 
Jerome M. Lowe 
Bettena Washington 
Paula D. Washington 
Veneida Washington 
Michael J. Street 
Larry Street 
Helen Street 
Robert Street 
Gwentha I. Butler 
Anna Terry 
Eleanor Klereski 
Julia De Palma 
Ruby A. Whitaker 
Rose Mary Pitts 
Cornel N. Johnson 
Rocco Molinari 
Shawneese Ford 
Girlene P. Jackson 
John H. Sanderson, Jr. 
Charles Biebenue 
Eli Atwood 
Felipe Alvarez 
Jerome Kasdan 
Mure1 Bivens 
John Burge 
John E. Duncan 

10,000.00 
10,000.00 
7,252.65 
4,813.90 

Dismissed 
710.30 

Dismissed With Prejudice 
379.20 

Not Compensable 
Dismissed 
10,000.00 

354.08 
100.13 

Dismissed With Prejudice 
3,361.74 

10,000.00 
10,000.00 
2,950.84 
1,055.00 

, 222.11 
412.60 
245.00 

Denied 
Denied 

10,000.00 
5,343.84 

Not Compensable 
Dismissed 
10,000.00 
1,060.00 

10,000.00 
391.35 

10,000.00 
Dismissed With Prejudice 

810.00 
Dismissed With Prejudice 

Dismissed 
Dismissed With Prejudice 

10,000.00 
Dismissed With Prejudice 

Not Compensable 
10,000.00 
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76-CV-0777 
76-CV-0807 
76-CV-0817 
76-CV-0818 
76-CV-0834 
76-CV-0836 
76-CV-0839 
76-CV-0844 
76-CV-0886 
76-CV-0891 
76-CV-0913 
76-CV-0913 
76-CV-0975 
76-CV-0999 
76-CV-1000 
76-CV- 1033 
76-CV-1058 
76-CV-1061 
76-CV-1065 
76-CV-1071 
76-CV-1074 
76-CV-1099 
76-CV-1114 
76-CV-1121 
76-CV-1124 
76-CV-1129 
76-CV-1138 
76-CV- 1164 
76-CV-1168 
76-CV-1177 
76-CV-1195 
76-CV-1226 
76-CV-1291 
76-CV-1291 
76-CV-1292 
76-CV-1303 
76-CV- 1307 
76-CV-1320 
76-CV-1325 
76-CV-1325 
76-CV-1334 
76-CV-1342 

Herman Smith 2,578.00 
LaVera Beard and Larita Harbour 2,000.00 
Joseph Bowman 
Carlos B. Ayala 
Clara Annette Manee 
Mary A. Mix 
Manie Rovetuso 
Glenn Henry Sims 
Elwood Martin Foss 
William Foss 
Mary Lou Mendoza 
Pacific0 Mendoza 
Joseph Waters 
Antonia Renee Coleman 
Anthony A. Irish 
Leroy Mitchell 
Rebecca Salazar 
Arthur Larson 
Bernice Malon 
Daniel D. Welter, Jr. 
Elizabeth McClinton 
Robert L. Gillespie 
Sedgwick C. Johnson 
Robert L. Mack 
Charles Gianasi 
John M. Stayman 
Sammy L. Hodges 
Gwendolyn C. Hargrow 
Beatrice Mosley 
Adolph Candir 
Maria Cwolinski 
Mary Francis Ellis 
Lumen Orante Kakar 
Terrisita Orante 
Joseph Rizzo 
Liborio Sanchez 
Regina Jefferies 
Manuel Riedade 
Eddie Carter, Sr. 
Paulette Carter 
Evelyn Ciancio 
Miguel Amezcua 

Dismissed With Prejudice 
1,858.57 

Not Compensable 
481.80 

Denied 
1,296.65 

71.00 

61.26 
3,374.31 
1,002.25 

Not Compensable 
1,433.39 

620.00 
Not Compensable 

80.00 
957.39 

Not Compensable 
10,000.00 

Dismissed With Prejudice 
Dismissed 

Dismissed With Prejudice 
Dismissed 

Dismissed With Prejudice 
1,014.71 
1,150.00 

1,230.19 

10,000.00 
10,000.00 
9,713.52 

10,000.00 
Not Compensable 
Not Compensable 

5,355.48 
674.50 

1,351.50 
499.68 

Dismissed With Prejudice 
Dismissed With Prejudice 

436.25 
Denied 
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76-CV-1342 
76-CV-1346 
76-CV-1360 
76-CV-1369 
76-CV-1381 
76-CV-1418 
76-CV-1425 
76-CV-1427 
76-CV-1442 
76-CV- 1457 
76-CV-1461 
76-CV- 1475 
76-CV-1501 
76- C V- 1504 
76-CV-1513 
76-CV-1531 
76-CV-1533 
76-CV-1551 
76-CV-1553 
76-CV-1560 
76-CV- 1560 
76-CV-1574 
76-CV-1578 
77- C V-00 10 
77-CV-0011 
77-CV-0029 
77-CV-0030 
77-CV-0034 
77-CV-0038 
77-CV-0041 
77-CV-0042 
77- C V-0047 
77-CV-0052 
77-CV-0052 
77-CV-0057 
77-CV-0062 
77-CV-0072 
77-CV-0077 
77-CV-0081 
77-CV-0103 
77-CV-0110 
77-CV-0130 

Albert0 Nova-Ramirez 
Antonia Novoa 
Fred Riddle 
Josephine Curran 
Gilbert Velez 
Ruby M. Hampton 
Stanley Janik 
Joanna Crowley 
Benny Brown 
Mary Cooper 
Earnestine Compton Brown 
Bennie Harris 
Robert Skian 
Sarah Hughes 
Salvatore Dagostino 
Charles B. McGonigal 
Cleola Wilson 
Frealon R. Lehman, Jr. 
Pearl Clark 
Kathryn Jefferson 
Alvin Barber 
Jane and Thomas Freyman 
James W. Schmidt 
Carl Evener 
Mary Crumble 
Barbara Lewis 
Shirley Hood 
Robert Gonzalez 
Mary Brown 
Nicholas Rodriguez 
Lucy Jernagin 
Doris McKinnie 
Melinda Diltz 
Brian K. Enck 
Randolph Purnell, Jr. 
Dorothy Gibson 
Alice D. Gardner 
Ruby Gayle Stevens 
Lessie M. Curry 
Patricia Fuller 
Rosaleo Flores 
Joseph Pompilus 

10,000.00 
10,000.00 
1,667.25 
1,935.80 
Denied 

10,000.00 
Dismissed With Prejudice 

10,000.00 
Not Compensable 

1,960.32 
250.00 

10,000.00 
10,000.00 

Dismissed With Prejudice 
Dismissed 

191.61 
1,138.00 

Dismissed With Prejudice 
2,072.00 ~ 

1,140.37 
1,269.89 

10,000.00 
107.75 

Not Compensable 
10,000.00 
2,000.00 
2,000.00 

Not Compensable 
1,326.68 
2,657.88 

10,000.00 
Dismissed 

91.37 
9,550.00 

938.45 
Not Compensable 

906.89 
1,625. 60 

Not Compensable 
2,441.16 

Not Compensable 
10,000.00 
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77-CV-0138 
77-CV-0142 
77-CV-0144 
77- CV-0 159 
77-CV-0170 
77-CV-0175 
77-CV-0188 
77-CV-0189 
77-CV-0229 
77-CV-0233 
77-CV-0234 
77-CV-0237 
77-CV-027 1 
77-CV-0276 
77-CV-0299 
77-CV-0309 
77-CV-0311 
77-CV-0314 
77-CV-a320 
77-CV-0320 
77-CV-0328 
77-CV-0333 
77-CV-0339 
77-CV-0346 
77-CV-0350 
77-cv-0358 
77-CV-0368 
77-CV-0370 
77-CV-037 1 
77-CV-0386 
77-CV-0388 
77-CV-0392 
77-CV-0407 
77-CV-0408 
77-CV-0414 
77-CV-0417 
77-CV-0418 
77-CV-0419 
77-CV-0430 
77-CV-0441 
77-CV-0442 
77-CV-0443 

David Puschmann 
Edward Halper I11 
Edward P. Farrell 
Lucille Matthews 
Slavko Brzica 
Sue M. Cooper 
Jessie Perry 
Nick Karalis 
Ernest0 Velez 
Ronald Rayson 
Marlo L. Houghtaling 
Tony Petrillo 
Connie Passin 
Irene Moody 
James E. Gentry 
William L. Winks 
Rudolph Frank 
Martha Hodge 
Deliah Pearson 
Gerald L. Pearson, Sr. 
Carolyn A. Lindley 
Lucille Ford 
Annie Bradley 
George Hampton 
Clottie Eaton 
Christine Moore 
Ronald Keith Evans 
Alvin D. Mc Call 
Michael D. Houtsch 
Lucille Adamczewski 
Peter H. Bosi 
Corneal Harper 
Dorothy Lane 
Danuta Ostrega 
Gayetta Johnson Valley 
Lynn M. Fasan 
Leonard Moffett 
Willie J. Hatten 
Charles Etzel 
Gregory S. Capra 
Richard D. Murray 
Joseph E. Murray 

223.28 
270.99 
307.22 

10,000.00 
Not Compensable 

Dismissed With Prejudice 
1,722.00 
1,075.25 

Dismissed With Prejudice 
Not Compensable 

462.68 
Dismissed With Prejudice 

Dismissed 
Dismissed With Prejudice 

491.24 
Dismissed 

Dismissed With Prejudice 

1,625.25 
194.50 

Dismissed With Prejudice 

Dismissed With Prejudice 
Not Compensable 

Dismissed With Prejudice 
362.50 

Dismissed With Prejudice 
Dismissed With Prejudice 

2,000.00 
2,000.00 

Not Compensable 
452.00 

10,000.00 
10,000.00 

Dismissed With Prejudice 
372.25 

Dismissed With Prejudice 
751.00 

1,152.10 
369.15 

2,000.00 

10,000.00 

2,000.00 

10,000.00 
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77-CV-0450 
77-CV-0461 
77-CV-0463 
77-CV-0483 
77-CV-0486 
77-CV-0488 
77-CV-0492 
77- C V-0494 
77-CV-0508 
77-CV-0513 
77-CV-0515 
77-CV-0523 
77-CV-0524 
77-CV-0532 
77-CV-0540 
77-CV-0542 
77-CV-0543 
77-CV-0544 
77-CV-0551 
77-CV-0571 
77-CV-0585 
77-CV-0590 
77-CV-0619 
77-CV-0622 
77-CV-0629 
77-CV-0630 
77-CV-0642 
77- C V-0643 
77-CV-0644 
77-CV-0646 
77-CV-0651 
77-CV-0658 
77-CV-0660 
77-CV-0661 
77-CV-0666 
77-CV-0668 
77-CV-0671 
77-CV-0672 
77-CV-0674 
77-CV-0675 
77-CV-0678 
77-CV-0683 

Mary Louise Vermett Pena 
Birder B. Maxie 
James B. Ballandi 
Virginia M. Currie 
Minnie S. Tesnow 
Geraldine Martin 
Steven Magoon 
Leona Eastman 
W. Lyle Davis 
Diana Collins 
Jeanne Greenburg 
Benny Banks 
Ramiro Salazar 
Eddie Lee Foley, Sr. 
Sandra Triska 
Samuel Kratzer 
Eunice Summers 
Robin Howe 
Victor Torrez 
Joan F. Vische 
Floyd Cook, Jr. 
Mario Del Real 
Fayetta Johnson 
Pearline B. Yancy 
Martin P. Nemerow 
Linda Nelson 
Janet Young 
Adlatha Bratton 
Edward Lee Titus 
Alberta Williams 
Girlene Jackson 
Ramona Koerth 
Edward F. Topel, Jr. 
Lee A. Russell 
John C. Wayne 
Willie Prewitt 
Michael Scott Murphy 
Garfield Johnson 
Laverne and James Wilson 
Deion Turner 
Norman F. Dequette, Sr. 
Albert R. DeCuir 

10,000.00 
10,000.00 

339.50 
665.53 

Dismissed 
1,105.00 

Dismissed With Prejudice 
Not Compensable 

186.26 
1,346.50 

Not Compensable 
1,877.17 

361.80 
Not Compensable 
Not Compensable 

Denied 
Not Compensable 
Not Compensable 
Not Compensable 

10,000.00 
Dismissed With Prejudice 

Denied 
Dismissed With Prejudice 
Dismissed With Prejudice 

541.38 
Not Compensable 

Dismissed 
10,000.00 

174.00 
915.00 

Dismissed With Prejudice 
286.75 

Dismissed With Prejudice 
10,000.00 

Not Compensable 
Not Compensable 
Not Compensable 

Dismissed 
Dismissed 

Not Compensable 
1,591.49 

Dismissed 
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77-CV-0685 
77-CV-0689 
77-CV-0691 
77-CV-0694 
77-CV-0695 
77-CV-0700 
77-CV-0704 
77-CV-0708 
77-CV-0714 
77-CV-0715 
77-CV-0717 
77-CV-0717 
77-C V-0719 
77-CV-0724 
77-CV-0735 
77-CV-0738 
77-CV-0739 
77-CV-0744 
77-CV-0745 
77-CV-0751 
77-CV-0758 
77-CV-0763 
77-CV-0768 
77-CV-0773 
77-CV-0774 
77-CV-0777 
77-CV-0778 
77-CV-0784 
77-CV-0787 
77-CV-0790 
77-CV-0804 
78-CV-0002 
78-CV-0003 
78-CV-0008 
78-CV-0009 
78-CV-0012 
78-CV-0013 
78-CV-0021 
78-CV-0023 
78-CV-0024 
78-CV-0025 
78-CV-0026 

Ruth P. Humphries 
Dennis Rodgers 
Bonnie Jo Brown 
Walter Louis Morris 
Geneva Malone 
Clementina Medina 
Mae Dell Buckley 
Hildur Johnson 
Fannie Manning 
Doris Gaulden 
Beverly Cohen 
Allan Raffle 

' Regina Kupferschmidt 
Marino Gomez 
John Jernigan 
Isabel Fuentes 
Hortencia Roman Diaz 
Sidney Fields Lewis 
Beverly J. Roberts 
Jacqueline Grinnage 
Joan Harrison 
Mrs. Jimmie Jones 
William Whetstone 
Joan Harrison 
Shirley Ogden 
Dianna Mae Airgood 
Thomas Kingston 
Velma Heard 
Cora Washington 
Geraldine Castillega 
Bruno Fanello 
Christopher S. Apostolidis 
Burnice Mitchell 
Isaphene Williams and Fern Williams 
Victor Rivera 
Janice Flynn 
Gene A. Crouse 
Reba L. Morsette 
Colleen Henry 
Patricia McMahon 
Terre Konow Camp 
Guadalupe Alatorre 

Dismissed 
10,000.00 

Dismissed 
572.76 

1,173.67 
Dismissed 

1,687.60 
559.22 

Dismissed 
Not Compensable 

9,454,OO 
546.00 

Dismissed 
466.41 

Not Compensable 
Dismissed With Prejudice 
Dismissed With Prejudice 

Not Compensable 
Not Compensable 

158.00 
10,000.00 

691.17 
Not Compensable 

8,000.00 
Dismissed With Prejudice 

Not Compensable 
250.00 

Dismissed With Prejudice 
10,000.00 

132.67 
Not Compensable 
Not Compensable 

2,000.00 

10,000.00 
231.80 

Dismissed 
Not Compensable 

1,562.52 
132.10 

10,000.00 
25.13 

1,754.03 
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78-CV-0035 
78-CV-0037 
78-CV-0038 
78- CV-004 1 
78-CV-0042 
78-CV-0043 
78-CV-0044 
78-CV-0047 
78-CV-0048 
78-CV-0053 
78-CV-0054 
78-CV-0057 
78-CV-0061 
78- C V-0062 
78-CV-0063 
78-CV-0066 
78-CV-0072 
78-CV-0075 
78-CV-0076 
78-CV-0077 
78-CV-0079 
78-CV-0084 
78-CV-0087 
78-CV-0096 
78-CV-0097 
78-CV-0100 
78-CV-0102 
78-CV-0103 
78-CV-0105 
78-CV-0108 
78-CV-0111 
78-CV-0115 
78-CV-0116 
78-CV-0121 
78-CV-0122 
78-CV-0 123 
78-CV-0130 
78-CV-0134 
78-CV-0138 
78-CV-0142 
78-CV-0143 
78-CV-0144 

Viola Marie English 
Pedro Gomez 
Minerva Stevens 
Phyllis Carr 
Diane Lafonte 
Rafall Bonano 
Jose P. Perez 
Richard Deluca 
Emeline E. Kennel 
Alfonso Reed 
Roy L. Woods 
Salonia Smith 
Edward Stingley 
Verda Fullerton 
Margarito Garaz 
Victor J. Krol 
Sandra Martin 
Leroy Orville Hurndon 
David Charles Tokopf 
Anne Cahill 
Gary D. Williams 
Salonia Smith 
Susie A. Moore 
Rose Roskopf 
Iola Engram 
Ermite Nazare 
John E. Middleton 
Alice Johnkie 
Irvine Brown 
Ingeborg Hommedal 
Ray Joiner 
Rita Pryble 
Ruth A. Robins 
Carol A. Hanson 
Richard Korpalski 
Rosie Weathersby 
Hurtis Morris, Jr. 
Lola M. Morrissey 
Thomas Emmett 
Thomas Ray Minson 
Robert E. Jacobs 
Arthur L. Hackett, Sr. 

1,810.02 
1,123.00 

Dismissed With Prejudice 
10,000 

Dismissed 
338.85 

7,086.81 
16.22 

10,000 
Dismissed With Prejudice 

3,050.70 
212.37 

Dismissed With Prejudice 
514.41 

344.41 
Not Compensable 

Dismissed With Prejudice 
Not Compensable 
Not Compensable 
Not Compensable 

391.25 
Not Compensable 

212.50 
2,000.00 

35.58 
3,635.68 

10,000.00 
Dismissed With Prejudice 

1,107.00 
Not Compensable 
Not Compensable 

Dismissed With Prejudice 
654.47 

Not Compensable 

Not Compensable 
665.26 

Dismissed With Prejudice 
2,048.65 

Dismissed With Prejudice 
Not Compensable 

10,000.00 

10,000.00 
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78-CV-0149 
78- C V-0 15 1 
78-CV-0153 
78- C V-0154 
78-CV-0164 
78-CV-0165 
78-CV-0167 
78-CV-0168 
78-CV-0173 
78-CV-0175 
78-CV-0176 
78-CV-0177 
78-CV-0181 
78-CV-0182 
78-CV-0186 
78-CV-0188 
78-CV-0191 
78-CV-0192 
78-CV-0194 
78-CV-0196 
78-CV-0197 
78-CV-0200 
78-CV-0203 
78-CV-0204 
78-CV-0206 
78-CV-0211 
78-CV-0212 
78-CV-0213 
78-CV-0218 
78-CV-0222 
78-CV-0223 
78-CV-0224 
78-CV-0226 
78-CV-0227 
78-CV-0229 
78-CV-0230 
78-CV-0232 
78-CV-0233 
78-CV-0242 
78-CV-0243 
78-CV-0244 
78-CV-0245 

Durward E. Gross 
Catherine Brown 
Anna L. Sova 
Ruth Ann Kranner 
Ernest0 Ramirez 
Alfred0 Martios 
Mercedes Bana 
Teodoro Rojano 
Vincenza Scianna 
Joseph W. White 
Geraldine Kenney 
Arthur Hall, Jr. 
Mae Etta Montgomery 
Adeline Mandelson 
Raymond Marshall 
Margaret Keaton 
Helen Livers 
Coy Lee Jackson 
Robert Lee Eason 
Robert Gorawski 
Robert Agsaoay 
Murphy Harmon 
David A. Baker 
Betty Lou Green 
Allen Patrick Bernas 
Hasson Hamideh 
Bonnie Obuchowski 
Nancy J. Weber 
Barbara Del Orsinee 
Gary Fortner 
Richard Kamerman 
Thomas M. Allen 
Melvin E. Kramer 
Geraldine Payne 
Jose Osorio 

705.58 
1,451.92 
Denied 

268.69 
1,120.78 

Not Compensable 
10,000.00 
2,319.12 

10,000.00 
2,000.00 

Dismissed Wth  Prejudice 
10,000.00 

Dismissed With Prejudice 
Dismissed With Prejudice 

10,000.00 
1,744.42 

10,000.00 
10,000.00 

Not Compensable 
Dismissed 

10,000.00 
Not Compensable 

217.99 
Dismissed With Prejudice 

1,637.33 
2,867.90 

Not Compensable 
1,382.79 

6,360.00 
Dismissed With Prejudice 

1,272.56 
Not Compensable 
Not Compensable 

10,000.00 

10,000.00 

Stanley Coleman and Callie Glosson 1,861 .OO 
Charlene Martin 1,615.75 
Gladys Martinez 198.47 

Carol J. Gipson Not Compensable 
James H. Cathey 931.46 
Michael Love Dismissed With Prejudice 

Ode11 Perkins 10,000.00 



472 

78-CV-0246 
78-CV-0258 
78-CV-0263 
78-CV-0265 
78-CV-0268 
78-CV-0273 
78-CV-0274 
78-CV-0276 
78-CV-0278 
78-CV-0279 
78-CV-0282 
78-CV-02-87 
78-CV-0289 
78-CV-0296 
78-CV-0297 
78-Cv-0298 
78-CV-0301 
78-CV-0302 
78-CV-0304 
78-CV-0305 
78-CV-0307 
78-CV-0311 
78-CV-0312 
78-CV-0316 
78-CV-0317 
78-CV-0318 
78-CV-0320 
78-CV-0322 
78-CV-0329 
78-CV-0330 
78-CV-0331 
78-CV-0335 
78-CV-0337 
78-CV-0340 
78-CV-0343 
78-CV-0346 
78-CV-0351 
78-CV-0355 
78-CV-0356 
78-CV-0358 
78-CV-0359 
78-CV-0360 

Omegar Martinez 
Mary Slightom 
Richard A. Butterworth 
Veronica T. Laske 
Sharon L. Naumes 
Jeanette McDonald 
Eula B. Davis 
Peter Biernat 
John E. McCain 
Johnny Rodgers 
Matthew Woods 
Alta Breeden 
Virgo Alfred Anderson 
Guadalupe Garmona 
Vendla Guse 
Willie Fulton 
Linda Sue Gobart 
Christine Holliday 
William Hudson 
Michael Egan 
Martha Torres 
L. C. Johnson 
Robert D. Bohan 
Harriet Nelson 
Thomas M. McDonnell 
Loretta F. Donnelly 
Earl Weems 
James B. Fox 
Isaac Campos 
Joann Underwood 
Joann Underwood 
Susan Bazan 
Cecelia Murray 
William Stewart 
Richard A. Lorenzen 
Edward A. Pendleton, Jr. 
Elijio Cervantes 
Dominic J. Sole 
Richard R. Rouse 
Ruby Stepney 
Edward Bringer 
Gwendolyn Owens 

Dismissed With Prejudice 
Not Compensable 

Dismissed With Prejudice 
125.68 

Not Compensable 
Not Compensable 

977.60 
Not Compensable 

Dismissed With Prejudice 
1,350.17 

10,000.00 
Not Compensable 
Not Compensable 

Dismissed With Prejudice 
2,701.17 

Dismissed With Prejudice 
10,000.00 
5,991 .OO 
1,100.03 

201.45 
1,656.00 

Dismissed With Prejudice 
243.56 

1,342.38 
1,479.00 
1,768.65 

Dismissed With Prejudice 
868.85 
584.00 

Dismissed With Prejudice 
Dismissed 
10,000.00 

Not Compensable 
2,000.00 
5,205.50 

612.52 
Not Compensable 

9,660.94 
330.07 

Not Compensable 
Dismissed With Prejudice 

882.75 



473 

78-CV-0361 
78-CV-0362 
78-CV-0365 
78-CV-0367 
78-CV-0367 
78-CV-0367 
78-CV-0370 
78-CV-0375 
78-CV-0377 
78-CV-0378 
78-CV-0380 
78-CV-0381 
78-CV-0383 
78-CV-0385 
78-CV-0394 
78-CV-0402 
78-CV-0403 
78-CV-0407 
78-CV-0408 
78-CV-0413 
78-CV-0422 
78-CV-0423 
78-CV-0425 
78-CV-0429 
78-CV-0431 
78-CV-0432 
78-CV-0433 
78-CV-0435 
78-CV-0436 
78-CV-0438 
78-CV-0441 
78-CV-0442 
78-CV-0445 
78-CV-0448 
78-CV-0450 
78-CV-0452 
78-CV-0453 
78-CV-0454 
78-CV-0456 
78- C V-0456 
78-CV-0457 
78-CV-0461 

Gwendolyn Owens 
Oskar Movitz 
Gussie Jasper 
Dolores Vivanco 
Melchor Vivanco 
Luis Vivanco 
Alfred T. Taube 
Mathias Auer 
George Klessen 
Paul Goeldner 
Lester Coleman 
William S. Gray 
Elizabeth Trumbull 
Elizabeth Thornton 
William Johnson 
Vera L. Balantyne 
Mae Ella Johnson 
Laurel Heifetz 
Marie Alexander 
J. L. Nicholas 
Bernard McCarty 
Juan Salgdo 
Elsie Bernice Allen 
Hugh McShary 
Jacobina Berkloo 
Jerry T. Jones 
Antonio Ruiz 
Jesse James Lewis 
Jerome T. Jones 
Alva Edison Stewart 
William Dale Phelps 
Buddy Hayes 
Santiago Garcia 
Michael V. Fuller 
Bruno Ratkovic 
Barbara K. Lane 
Claude Pruitt 
Joseph Konrad 
Pedro Almodovar 
Ramona Alicea 
Anthony Pecelunas 
Norman J. Foster 

902.81 
5,148.44 
1,540.77 
9,560.00 

96.00 
344.00 

1,881.51 
394.90 

1,270.00 
606.64 

Dismissed With Prejudice 
Not Compensable 

148.98 
814.00 

Dismissed With Prejudice 
Not Compensable 
Not Compensable 

2,405.00 
109.89 

Not Compensable 

1,905.90 
1,950.32 
2,000.00 

487.59 
690.80 
300.00 

7,721.70 
Not Compensable 

Dismissed 
773.09 

1,582.75 
Dismissed With Prejudice 

143.20 
Dismissed With Prejudice 

158.45 
Dismissed 

10,000.00 
991.00 
496.28 

1,330.81 
Dismissed With Prejudice 

10,000.00 



474 

78-CV-0463 
78-CV-0465 
78-CV-0470 
78-CV-0474 
78-CV-0477 
78-CV-0479 
78-CV-0481 
78-CV-0483 
78-CV-0484 
78-CV-0485 
78-CV-0486 
78-CV-0489 
78-CV-0490 
78-CV-0496 
78-CV-0503 
78-CV-0504 
78-CV-0505 
78-CV-0508 
78-CV-0509 
78-CV-0511 
78-CV-0513 
78-CV-0516 
78-CV-0517 
78-cv-0522 
78-CV-0522 
78-CV-0522 
78-CV-0522 
78-CV-0526 
78-CV-0529 
78-CV-0530 
78-CV-0531 
78-CV-0531 
78-CV-0535 
78-CV-0537 
78-CV-0540 
78-C V-0544 
78-CV-0545 
78-CV-0546 
78-CV-0549 
78-CV-0550 
78-C\'-0552 
78- C \'-0560 

Lucina Jacquez 
Stephen R. Wagener 
Pearl Cronick 
Paul E. Derrickson 
Ignacio Valdez 
Barbara Clark 
Ethel Motley 
Elaine Cherry 
Abraham Tate 
Susan Richardson 
Henry W. Bush 
Lona Lang 
Joseph Shannon 
Regina Lillard 
Erik J. Scheumann 
Vendla Broberg 
Helena Jedynak 
Dorothy Weinhoeft 
George M. DeLisle 
Michael Fuller 
Robert A. Gorgol 
Bernito Garza 
Karl Wohlfarth 
Joanna Powell 
Dorothy Hatchett 
Tom Powell 
Wanda Latice Powell 
Eli Cook, Sr. 
Raymond J. Cribbett 
Mary Sue Myers 
Vera Green 
Joseph Harmon 
Alfred Mayer 
Allie M. Sawney 
Lynn DeVoe 
Susie B. Taylor 
Ronald Smith 
Mary Ann Gallagher 
Robert Gartland 
Bernard Rickerman 
Carol Weigand 
Harry D. Webb 

10,000.00 
Not Compensable 

3,042.46 
1,932.06 

543.67 
10,o0O.00 

Not Compensable 
1,289.00 
1,442.76 
7,172.45 
2,268.11 

6.85 
4,794.79 

Not Compensable 
1,387.50 

919.22 

2,486.36 
1,550.13 

Dismissed With Prejudice 
268.10 

1,072.76 
128.85 

1,010.00 
215.00 

Not Compensable 
Not Compensable 

2,000.00 
1,452.36 
1,514.63 

272.00 
848.00 
40.10 
41.92 

2,722.17 
Not Compensable 

Dismissed 
Dismissed 

Not Compensable 
1,056.36 
1,091.08 

Not Compensable 

10,000.00 



475 

78-CV-0564 
78-CV-0566 
78-CV-0574 
78-CV-0579 
78-CV-0582 
78-CV-0583 
78-CV-0584 
78-CV-0585 
78’CV-0588 
78-CV-0589 
78-CV-0590 
78-CV-0593 
78- C V-0594 
78-CV-0598 
78-CV-0598 
78-CV-0600 
78-CV-0604 
78-CV-0605 
78-CV-0606 
78-CV-0610 
78-CV-0611 
78-CV-0613 
78-CV-0615 
78-CV-0620 
78-CV-0621 
78-CV-0623 
78-CV-0624 
78-CV-0625 
78-CV-0627 
78-CV-0628 
78-CV-0629 
78-CV-0630 
78-CV-0632 
78-CV-0642 
78-CV-0645 
78-CV-0646 
78-CV-0647 
78-CV-0650 
78-CV-0655 
78-CV-0658 
78-CV-0659 
78-CV-0660 

Kathryn Mazur 
Frank Edward Cantlon 
Mattie Lewis 
Carol Amos 
Arthur Bolton, Sr. 
Heriberto Rosado 
James Cox 
Allie D. Agnew 
Mileva Gornia 
William Ferche 
Laethal Johnson 
John Nelson 
Ella Mae Garmon 
Donna Stephens 
William J. Stephens 
Brenda Liebert 
Richard H. Guemmer 
Mary J. Pielak 
Harold Coleman 
Vallie Newsome 
Elizabeth Thornton 
Robert Goodman 
Marie Qualizza 
Sara Silverman 
Walter Reader 
Jerry T. Finch 
Beatrice Pettigrew 
Pearl Kronick 
Francis Peddicord 
Ofelia A. Caballero 
Norma Slecha 
Don Burroway 
Debra Jean Lacour Curry 
Aola Williams 
Angela Gaddy 
Joseph Shannon 
Frances Peddicord 
Richard E. Kuehne 
Ramon Lechuga 
Daniel Scott 
Burl Sinclair 
Josephine Kelley 

242.71 
Not Compensable 

Not Compensable 
Not Compensable 

1,912.05 
Not Compensable 

300.00 
695.46 

2,838.66 
1,797.00 

190.92 
1,729.00 
8,000.00 
2,000.00 

Dismissed With Prejudice 
Dismissed 

1,367.01 
815.00 

1,387.54 
Consolidated With 78-CV-0385 

1,545.20 
6,913.65 
2,326.00 
2,887.02 
5,033.80 

470.77 
Consolidated With 78-CV-0470 

1,361.76 
551.52 
655.00 
152.44 

10,000.00 
1,842.70 

Not Compensable 
Dismissed 

1,361.76 
834.05 

1,127.06 
1,507.00 
1,124.50 
9,002.50 

10,000.00 



476 

78-CV-0660 
78-CV-0661 
78-CV-0662 
78-CV-0664 
78-CV-0665 
78-CV-0670 
78-CV-0672 
78-CV-0673 
78-CV-0675 
78-CV-0676 
78-CV-0679 
78-CV-0681 
78-CV-0683 
78-CV-0686 
78-CV-0692 
78-CV-0694 
78-CV-0699 
78-CV-0699 
78-CV-0700 
78-CV-0702 
78-CV-0704 
78-CV-0705 
78-CV-0706 
78-CV-0707 
78-CV-0711 
78-CV-0712 
78-CV-0714 
78-CV-0715 
78-CV-0718 
78-CV-0723 
78-CV-0724 
78-CV-0728 
78-CV-0734 
78-CV-0736 
78-CV-0737 
78-CV-0738 
78-CV-0740 
78-CV-0743 
78-CV-0744 
78-CV-0745 
78-CV-0746 
78-CV-0747 

William Kelley, Jr. 
Charlotte Ackley 
Joyce Johnson 
Dolores Vivanco 
Jack Daley 
Lily M. Wadleigh 
Antonio Melendez 
Johnny B. Isler 
Stanley Majewski 
Minnie Pointer 
Anna Marie Cummings 
Alberta Williams 
Virginia Haight 
Mary Piatek 
Gregory Bowden 
Carol Loftus 
Ascencion Munoz 
Manuel Sanchez Munoz 
Pauline A. Fender 
David Lee Mull 
James F. Machgan 
Frank B. Martin 
Veona Vaughn 
Jerome Coleman 
Thomas L. Burdelik 
James Groehler 
Johnny Isler 
Earnest Jones 
George Chafin 
Betsy Turner 
Irma Jeffers 
Lou Bertha Lumpkins 
Arnold M. Olsen 
Keum Ok Song 
Donna A. Weaver 
Arthur E. Tomczak 
Shirley Cebulske 
Edward Ruark 
Eldo Laverne Smith 
Charles Thigpen 
Adrian Martinez 
Rose Gluck 

997.50 
1,199.95 

Dismissed 
Dismissed 

4,027.30 
10,000.00 

Dismissed 
924.09 

2,000.00 
800.00 

Denied 
Not Compensable 

2,429.02 
Dismissed 

2,914.14 
Not Compensable 

1,996.50 
8,003.50 

10,000 
268.88 

Not Compensable 
2,000.00 
1,094.29 

. 545.00 
Not Compensable 
Not Compensable 

Denied 
Dismissed 
Dismissed 

1,195.00 
283.56 
160.00 
211.06 

10,000.00 
10,000.00 
10,000.00 
10,000.00 

Dismissed 
395.84 
774.97 

2,224.44 
296.08 



477 

78-CV-0748 
78-CV-0749 
78-CV-0752 
78-CV-0755 
78-CV-0756 
78-CV-0758 
78-CV-0759 
78-CV-0760 
78-CV-0761 
78-CV-0762 
78-CV-0765 
78-CV-0767 
78-CV-0768 
78-CV-0769 
78-CV-0772 
78-CV-0774 
78-CV-0775 
78-CV-0777 
78-CV-0778 
78-CV-0780 
78-CV-0781 
78-CV-0783 
78-CV-0784 
78-CV-0788 
79-CV-0003 
79-CV-0004 
79-CV-0005 . 

79-CV-0011 
79-CV-0016 
79-CV-0018 
79-CV-0019 
79-CV-0020 
79-CV-0022 
79-CV-0026 
79-CV-0028 
79-CV-0029 
79-CV-0031 
79-CV-0032 

79- C V-0034 
79-CV-0033 

79-CV-0038 
79-CV-0039 

Lee Davis 1,296.51 
Michael Joseph Williams 1,816.20 
Violet Bodenberg 631.00 
Vidal Carlos 1,599.86 
William Ireland Dismissed 
Eddie Mae Atkins Not Compensable 
Dolores Vivanco Consolidated With 78-CV-0367 
Kenneth Flaks 5,397.50 
Phillip M. Tasciak 3,254.60 
Howard Brister 1,085.00 

Clifford Barnes 596.12 
Katherine Williams 1,238.00 
Jennifer Sachs Not Compensable 
Della Harper 5,054.79 
John Bachar 467.73 
Joseph W. Burkes & Valerie Addison Not Compensable 
Norma Cosimano Not Compensable 
Warren Draban Not Compensable 
Hilda Krahner 275.22 
Marion Dailey 4,025.93 
Lawrence Colin 771.85 
Percy Handy, Jr. Not Compensable 
John G. Michaels Not Compensable 
Irma N. Jeffers Dismissed 
Ronald Townsend, Sr. Dismissed With Prejudice 
Richard Kammerer 981.84 
Robert J. Merker 1,421.90 
Odella Bryant 1,865.50 
Leonard Turner Not Compensable 
Nestor Torres 1,934.00 
Duane Stano 1,239.27 
Jeffrey Cohen Not Compensable 
Donald Tadda 866.00 
Gary Wayne Lewis Not Compensable 
Jesse Hutchcraft Not Compensable 
Richard Kammerer Dismissed 

Albert Zemavicus Not Compensable 
George Tileman & Matti Sims 1,547.00 
Dixie Fenwick 1,637.00 
Benjamin Ridley 1,193.00 

John & Phyliss Stephens 2,000.00 

Irena Rygiel 10,000.00 



478 

79-CV-0040 
79-CV-0041 
79-CV-0043 
79-CV-0045 
79-CV-0047, 
79-CV-0049 
79-CV-0054 
79-CV-0055 
79-CV-0058 
79-CV-0059 
79-CV-0061 
79-CV-0062 
79-CV-0063 
79- C V-0066 
79-CV-0067 
79-CV-0068 
79-CV-007 1 
79-CV-0072 
79-CV-0076 
79-CV-0079 
79-CV-0080 
79-CV-0082 
79-CV-0085 
79-CV-0085 
79-CV-0087 
79-CV-0089 
79-CV-0090 
79-CV-0090 
79-CV-0092 
79-CV-0094 
79-CV-0098 
79-CV-0099 
79-CV-0100 
79-CV-0101 
79-CV-0102 
79-CV-0103 
79-CV-0105 
79-CV-0106 
79-CV-0107 
79-CV-0110 
79-CV-0111 
79-CV-0112 

Alzena McCall 
Patrick Swantek 
Jose Louis Santos 
Kelly Vaughn Garrison 
Cynthia Jehle 
Esther Norvell 
Edra Lewis 
Mayetta Edwards 
Barbara Doody 
Susan Zimmerman 
Archie T. Johnson 
Dorothy Dardo 
Bennie Hall 
Joseph Arthur Hicks 
Delores Tucker 
Dorothy Boyk 
Linda Cotton 
Velma Pratt 
Harry J. Niemotka 
Emma M. Moncrief 
Charles L. Foland 
Thomas Guy Sheppard 
Hanna Ignatov 
Jadwiga Napiorkowski 
Leflora Draper 
Billie Jo Pierce 
Madeline Cunningham 
Patricia & John Gilbert 
Edward J. Ryan 
Gregory Warmack 
May Blazak 
Patrick Menard 
Raymond G. Arff, Jr. 
King You Jung 
Jessye Mc Gee 
Herschel Hoffman 
Edward Janssen 
Ronald Jay Schultz, 111 
Verlyn Saylors 
Christine Hubbard 
Eddie Stratton 
Richard Landis 

Not Compensable 
6,770.88 
1,596.50 
7,044.03 

175.03 
1,504.90 

Not Compensable 
Not Compensable 

934.65 
Dismissed With Prejudice 

Dismissed 
304.24 
456.84 
156.00 

1,910.00 
699.23 

Not Compensable 
10,000.00 
1,055.02 

850.00 
116.80 

5,903.39 
680.00 

1,320.00 
2,000.00 

Dismissed With Prejudice 
335.29 

1,664.71 
Not Compensable 

Dismissed With Prejudice 
573.79 

2,513.80 
Not Compensable 

816.90 
2,000.00 

Dismissed 
Not Compensable 

10,000.00 
1,621.40 
1,251.00 
2,368.19 
1,497.77 



479 

79-CV-0113 
79-CV-0116 
79-CV-0117 
79-CV-0119 
79-CV-0120 
79-CV-0121 
79-CV-0122 
79-CV-0123 
79-CV-0124 
79-CV-0125 
79-C V-0 126 
79-CV-0128 
79-CV-0131 
79-CV-0132 
79-CV-0134 
79-CV-0135 
79-CV-0138 
79-CV-0140 
79-CV-0141 
79-CV-0142 
79-CV-0143 
79-CV-0146 
79-CV-0148 
79-CV-0152 
79-C V-0 155 
79-CV-0160 
79-CV-0162 
79-CV-0163 
79-CV-0164 
79-CV-0166 
79-CV-0167 
79-CV-0171 
79-CV-0174 
79-CV-0175 
79-CV-0176 
79-CV-0177 
79-CV-0179 
79-CV-0180 
79-CV-0181 
79-CV-0183 
79-CV-0184 
79-CV-0185 

Allen Odle 
Florentine Killackey 
Christine Hubbard 
Herbert C. Baird 
William Hunt 
Pauline Becker 
Albert Verzak 
Harold T. Trammel1 
Franciszek Szczurek 
Jerry Rodriguez 
Pedro Mata 
Cynthia D. Cripe 
Craig Phillips 
Elmer C. Gardner 
Estelle Wilson 
Keith Krueger 
Ronnie G. P. Ravens 
Eugene Cornelius 
Charles E. Earls 
Jose Louis Santos 
Betty C. Jones 
Paul Martinez 
Janina Lysakowski 
Lloyd Arrington 
Martha Miles 
Paul Smith 
Lonzo and Marseille Howard 
Virginia Michaels 
Nathan Veal Hampton 
Jeffrey Chazen 
Kenneth Hagstrom 
Joseph Ybarra 
Henrietta Japek 
Daniel Huskey 
Clarence Pemberton 
Mildred Chamberlain 
Carolyn Dover 
Selena Clemens 
Charles Graham 
Sophia Davis 
Michael E. Helton 
Jose Perez, Sr. 

Not Compensable 
1,283.26 
1,251.00 
6,352.47 
1,320."11 
Denied 
272.49 
396.41 

Not Compensable 
775.00 

6,953.26 
10.00 

Not Compensable 
Not compensable 

1,236.00 
2,000.00 
1,920.00 
1,5 19.00 

339.57 
Consolidated with 79-CV-0043 

Dismissed With Prejudice 
3,063.20 

779.20 
1,526.50 

10,000.00 
3,866.31 
1,300.00 

Dismissed 
Not Compensable 

Denied 
1,350.00 
1,879.60 

492.25 
1,471.50 

Not Compensable 
2,765.80 

Dismissed With Prejudice 
1,260.00 

Not Compensable 
Not Compensable 

1,377.85 
1,810.70 



480 

79-CV-0186 Sylvia Zolman and Lola Gans 2,000.00 
79-CV-0191 Donna L. Mazzuca & Nickie Mazzuca 394.26 
79-CV-0194 
79-CV-0196 
79-CV-0198 
79-CV-0199 
79-CV-0200 
79-CV-0206 
79-CV-0207 
79-CV-0211 
79- C V-0212 
79-CV-0221 
79-(3-0222 
79-CV-0223 
79-CV-0225 
79-CV-0226 
79-CV-0228 
79-CV-0229 
79-CV-0230 
79-CV-0231 
79-CV-0232 
79-CV-0237 
79-CV-0238 
79-CV-0240 
79-CV-0243 
79-CV-0245 
79-CV-0246 
79-CV-0248 
79-CV-0250 
79-CV-0251 
79-CV-0254 
79- C V-0255 
79-CV-0256 
79-CV-0258 
79-CV-0260 
79-CV-0262 
79-CV-0263 
79-CV-0264 
79-CV-0266 
79-CV -0267 
79-CV-0268 
79-CV-0270 

Pearl Chorkawciw 
Steve Polk 
Claudia Herrera 
Douglas Skeens 
Danny Graves 
Thelma F. Whittington 
Bruce Ravin 
Ann Bohannon 
Dorothy Davies 
Robert Grady 
Eulanda P. Long 
Dorothy Lacey 
Donna Jones 
Cicero Miller, Jr. 
Teresita E. Lim 
Edward Decantillon 
Joseph Musial, Jr. 
Chester Jones 
Thomas Colquitt 
Sally Verzak 
John D. Palmer 
Henry Mc Afee 
Jose Olmos, Sr. 
Roula & Pete Malamis 
James De Marco 
David Debold 
Billy Lee Simmons 
Leroy Molette 
Ruth McElyea 
Earl Knight 
Pearl Chorkawciw 
Richard Lewis 
Robert W. Lockwood 
John P. Ryan, M.D 
Maria Martinez 
Robin Jones 
Luella Jacobsen 
Virgie M. Banks 
Regina Rogers 
Zenda Moore 

10,000.00 
Not Compensable 

10,000.00 
939.25 

4,887.83 
5,438.10 
1,343.55 

10,000.00 
1,745.69 

278.36 
Dismissed With Prejudice 

Not Compensable 
1,485.80 

Dismissed With Prejudice 
Not Compensable 
Not Compensable 

1,722.00 
Not Compensable 

248.73 
Not Compensable 

598.86 
652.07 

1,643.00 
10,000.00 

Not Compensable 
Not Compensable 

10,000.00 
1,949.31 

16.92 
Not Compensable 

Consolidated with 79-CV-0194 
309.86 
372.72 

Dismissed 
1,455.00 
3,181.27 

Not Compensable 
1,557.75 
1,051 .OO 
2,853.75 



48 1 

79-CV-0271 
79-CV-0276 
79-CV-0277 
79-CV-0278 
79-CV-0279 
79-CV-0282 
79-CV-0283 
79-CV-0286 
79-CV-0287 
79-CV-0290 
79-CV-0291 
79-CV-0292 
79-CV-0299 
79-CV-0300 
79-CV-0303 
79-CV-0305 
79-CV-0306 
79-CV-0307 
79-CV-0308 
79-CV-0309 
79-CV-0311 
79-CV-0312 
79-CV-0313 
79-CV-0314 
79-CV-0315 
79-CV-0316 
79-CV-0318 
79-CV-0319 
79-CV-0320 
79-CV-0322 
79-CV-0324 
79-CV-0335 
79-CV-0339 
79-CV-0340 
79-CV-0341 
79-CV-0342 
79-CV-0343 
79-CV-0347 
79-CV-0349 
79-CV-0353 

Ruby McGee 
James Stanley Bull 
Earnestine Nailor 
Walter J. Hughes 
James Outland 
Nathan Hampton 
Margaret P. Davis 
Paula Scheer 
Luereatha Wilson 
Bob & Arden Waters 
Christine Ann Roman 
Frank M. Soppi 
Floyd M. Williams 
Helen L. Jacks 
Obulette B. Brower 
William Chapman 
Gloria Jagus 
Sylvia Marie Churak 
Richard C. Smith 
Emanuel Bell, Jr. 
Lucy Widdows 
Faye Thomas 
Jessica Smothers 
John J. Nilo 
Patricia Marks 
Edward Harding 
Joseph DeBold 
Erica Darmstatter 
Daniel H. Ambrose 
Rosamond Marie Tilley 
Gerald L. Watters 
Callie Mae King 
Juan Solis 
Michael Lawson 
Mary Datson 
Richard Bennecke 
Emmons B. Ferguson 
Charles Scheib 
Frederick Macklin 
Raymond F. Baker 

2,000.00 
74.50 

1,310.00 
98.00 

2,946.19 
Not Compensable 

1,140.00 
2,180.46 

457.50 
2,000.00 

Dismissed 
2,000.00 
2,000.00 

Dismissed With Prejudice 
1,831.20 

Dismissed With Prejudice 
111.00 
631.04 

Not Compensable 
Dismissed With Prejudice 

690.88 

647.00 
900.94 

1,107.20 
2,666.49 

Not Compensable 
Not Compensable 

8,688.92 
2,462.21 
1,050.00 

Not Compensable 
10,000.00 

Not Compensable 
1,997.76 

Not Compensable 
2,377.92 

Not Compensable 
Dismissed With Prejudice 

10,000.00 

2,000.00 

79-CV-0354 Hattie Shelton & Barbara Washington 1,396.00 
79-CV-0357 Vincent Garcia Not Compensable 
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79-CV-0358 
79-CV-0363 
79-CV-0365 
79-CV-0372 
79-CV-0373 
79-CV-0376 
79-CV-0378 
79-CV-0379 
79-CV-0380 
79-CV-0381 
79-CV-0383 
79-CV-0384 
79-CV-0385 
79-CV-0387 
79-CV-0388 
79-CV-0389 
79-CV-0391 
79-CV-0392 
79-CV-0393 
79-CV-0396 
79-CV-0404 
79-CV-0408 
79-C V-04 18 
79-CV-0419 

80-CV-0006 
80-C V -0002 

80-CV-0007 
80-CV-0010 
80-CV-0011 
80-CV-0012 
80-CV-0013 
80-CV-0016 
80-CV-0017 
80-CV-0023 
80-C V-0028 
80-CV-0029 
80- C V-0032 
80-CV-0035 
80-CV-0036 
80-CV-0038 
KO-CV-0041 
80-CV-0043 

Erica Darmstatter 
Carl L. Credit 
Robert J ancuas 
Charles D. Harrison 
Andrew C. Maimon 
Odlis L. Johnson, Sr. 
Kathleen E. Stuch 
Fricis Kamchins 
Demetrus Jackson 
Ronald Spraggins 
Virginia L. Ciesil 
Benjamin Ramirez 
Anthony Prestito 
Marjorie Perdue 
Corinne L. Blumberg 
L. Mildred Sutherland 
Stanislawa Kobialko 
Wash Jean Hunt 
Dennis Sabaleski 
Andrew Hruby 
Wong King 
Luis Colon 
James E. Thompson 
Karl C. Arntzen 
Anna Kowal 
Rangel Nicholas 
Chiquita Poole 
Dale R. Hunt 
Joel E. Morales 
Steven Spencer 
Eusebio Castillo 
Thomas J. Haas 
Clarence David Luther 
Susan Brooks Perrel 
Karine Berry 
Mary Raetz 
Minna H. Wineman 
Charlene Israel 
Charlene Israel 
Brenda Chavez 
Kevin Bruggeman 
Judith L. Rill 

Dismissed 
335.25 
806.76 
551.18 

Not Compensable 
620.00 

1,932.72 
1,063.04 
1,345.00 
9,518.96 

812.24 
Not Compensable 

61.00 
10,000.00 

466.90 
Not Compensable 

1,272.90 
775.00 

10,000.00 
167.00 

2,000.00 
1,575.03 

693.30 
2,330.00 

929.90 
2,100.00 
2,918.22 
9,931.49 
3,362.40 
1,616.29 
1,391.10 
1,066.95 
1,618.02 
2,086.75 

Dismissed 
Not Compensable 

802.39 
886.25 
206.25 

2,000.00 
521.41 
803.31 
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80-CV-0050 
80-CV-0051 
80-CV-0052 
80- C V-0053 
80-CV-0054 
80-CV-0057 
80-CV-0059 
80- C V-0064 
80-CV-0065 
80-CV-0066 
80- C V-0067 
80-CV-0068 
80-CV-0069 
80-CV-0071 
80-CV-0075 
80-CV-0077 
80- C V-0078 
80- C V-0080 
80-CV-0083 
80-CV-0085 
80-CV-0086 
80-CV-0091 
80-CV-0095 
80-CV-0099 
80-CV-0107 
80-CV-0108 
80-cv-0109 
80-CV-0113 
80-CV-0118 
80-cv-0119 
80-CV-0120 
80-CV-0125 
80-CV-0126 
80-CV-0127 
80-CV-0128 
80-CV-0129 
80-CV-0130 
80-CV-0132 
80-CV-0133 
80-CV-0140 
80-CV-0142 
80-CV-0143 

Richard A. Belter Not Compensable 
Velma G. Wilson Not Compensable 
Jean Inman Not Compensable 
Mildred Van DeVanter 343.50 

David William Woods 51.38 
Barbara Cole Dismissed 
Dennis R. King Not Compensable 
June McCall 1,333.56 
Barbara Cole 10,000.00 
Ramon Negron 1,584.00 
Ramon Negron 1,584.00 
Ralph W. Baker, Jr. Not Compensable 
Samestine Yancy 2,000.00 
Helen Fritch 1,010.20 

Maura Jackson 10,000.00 

Helen Karaparos 2,132.90 
Ethel Jefferies 1,805.00 
Julio Martinez 2,000.00 
Nancy Gobernail 1,162.33 
John Doud Not Compensable 
Nick Galvan 5,633.44 
Crowin Van Nicholson Not Compensable 
Rufus L. Glass Dismissed With Prejudice 
Michael E. Nixon Not Compensable 
Edwiges Aleman 702.15 
Robert E. Williams, Sr. Dismissed 
Robert E. Williams, Sr. 1,807.13 
Bessie Sodersten 1,736.90 
Barbara Harris 1,062.03 
Janal Hamideh 184.25 
Terry Guest 305.10 
Jose Arroyo, Sr. 1,926.50 
John C. Burris, Jr. Not Compensable 
Randall N. Sellers 1,286.01 
William C. and Grace Oliver 2,000.00 
Kathleen L. Phegley Not Compensable 
William Kavanagh 963.50 
Irene Bloodgood 452.50 
Mary J. Herman Not Compensable 

Walter Jackson 1,406.11 
Florence Murphy 2,000.00 

Leroy S. Halle 2,000.00 
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80-CV-0147 
80-CV-0148 
80-CV-0151 
80-CV-0154 
80-CV-0161 
80-CV-0166 
80-CV-0167 
80-CV-0168 
80-CV-0171 
80-CV-0174 
80-CV-0180 
80-CV-0184 
80-CV-0186 
80-CV-0187 
80- C V-0 189 
80-CV-0199 
80-CV-0203 
80-CV-0206 
80-CV-0212 
80-CV-0215 
80-CV-0217 
80-CV-0220 
80-CV-0226 
80- C V-0227 
80-CV-0238 
80-CV-0239 
80-CV-0244 
80-CV-0252 
80-CV-0255 
80-CV-0257 
80-CV-0268 
80-CV-0272 
80- C V-0273 
80-CV-0274 
80-CV-0279 
80-CV-0281 

' 80-CV-0287 
80- C V-0290 
80-CV-0292 
80-CV-0293 
80-CV-0298 
80-CV-0299 

Robert Bealer 
Robert J. Lewandowski 
Johnnie Lee Taylor 
Christine Szatan 
Jeannette Johnson 
Kathy Heard 
Lori Rowe 
Diane Michelle Tyrnell 
Kenneth Osiel 
Frances B. Biederman 
John F. Persiani 
Olive Gundrum 
Marie W. Crabtree 
Oralia Covarrubias 
Manuel Lerner 
Hattie D. Price 
Thomas Elwood 
Linda Bradshaw 
Robert L. Murry 
Sarah A. Theobald 
Peter Biernat 
Patrick Houlihan 
Carrie Shapiro 
Donald Perri 
Vicky Lynn Landers 
Bobby Lee Agnew, Sr. 
Kenneth and Dora Larson 
David Scardina 
Helen McAndrews 
Bennie Brown 
Mary Brewer Miller 
Vito and Hattie Brandon 
Albert Banks 
Irene L. Nallari 
Jung Kun Suh 
Soledad Arevalo 
Luis A. Rosario 
Viola Norals 
Frances Dawkins 
Larry Webb 
Raul Chavez 
Francine Miller 

2,000.00 
2,761.02 

Not Compensable 
1,612.47 

10,000.00 
270.00 

8,022.92 
404.00 

Not Compensable 
149.99 

2,818.55 
922.30 

Not Compensable 
1,804.00 
1,203.00 

Not Compensable 
1,913.65 

Not Compensable 
10,000.00 

29.16 
275.30 

Not Compensable 
3,733.32 
6,649.81 

10,000.00 
1,825.00 
1,767.06 
8,971.50 

1,030.00 
1,710.99 

Not Compensable 
Not Compensable 
Not Compensable 

2,000.00 
309.90 

Not Compensable 
594.75 

Not Compensable 
Not Compensable 

1,254.00 

2,000.00 

10,000.00 
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80-CV-0302 
80-CV-0313 
80-CV-0313 
80-CV-0317 
80-CV-0328 
80-CV-0336 
80-CV-0337 
80-CV-0338 
80-CV-0345 
80-CV-0355 
80-CV-0357 
80-CV-0361 
80-CV-0373 
80-CV-0375 
80-CV-0376 
80-CV-0385 
80-CV-0394 
80-CV-0397 
80-CV-0398 
80-CV-0402 
80-CV-0404 
80-CV-0409 
80-CV-0414 
80-CV-0423 
80-CV-0431 
80-CV-0436 
80-CV-0450 
80-CV-0459 
80-CV-0473 
80-CV-0494 
80-CV-0503 
80-CV-0658 

Jimmie L. Randall 
Ellen Taylor 
Jerry Dean Taylor 
Bessie Svehla 
Lucille Hughes 
Lorine Patrick Brown 
Kathleen M. Kosinski 
Kathy Ann Wilder 
Richard P. Ovington 
Earl Hoskins 
Marcella Steiner 
Kathy Wilder 
Ruth Teague 
Lillian Bocek 
Ben Grincewicz 
Catherine Gerbasi 
Venis V. Whitten 
Joseph Velarde 
Peter Van Name 
Sophie Zimnicki 
Terri D. Profit 
Lillian P. Barres 
Nello Dailey 
William Commodore 
Barbara Ann Haynes 
Larry D. Wykel 
Loree Stinson 
Carmen Scheib 
Rosario Flores 
John B. Bowlby 
Sigmund Palaski 
Patricia G. Kwiatek 

131.40 
1,660.00 

340.00 
1,285.53 

368.98 
1,809.00 

518.20 
Denied 

Not Compensable 
603.12 

. Denied 
Not Compensable 
Not Compensable 

2,000.00 
2,722.89 

652.00 
1,471.75 

545.82 
43.35 

Not Compensable 
Not Compensable 

2,000.00 
902.13 
304.00 

1,841.98 
1,826.40 
1,937.00 
1,566.00 
2,000.00 
5,314.20 
2.972.04 

2,000.00 
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APPROPRIATIONS 
Federal funds ...................................... 130 
Insufficient Federal funds ....................... : ..... 247 
Insufficient lapse of funds ....................... 184. 276 
School Code ........................................ 159 

Burden of proof ..................................... 154 

Resale to original owners ............................. 181 

Breach of lease agreement ............................ 103 

Accord and satisfaction ............................... 184 
Acquisition of teaching certificate ...................... 126 
Airline ticket not used ................................. 267 
Apparent authority ....................... 82.184.216. 227 
Breach of lease agreement ....................... 117. 152 
Delays caused by State ............................... 195 
Estoppel ....................................... 184. 227 

Retirement Board of ineligibility of annuitant ......... 236 
Failure to perform services ............................ 192 
Illegality ............................................ 227 
Legal representation ................................. 144 
Liquidated damages ................................. 123 
Losses caused by delays of the State ................... 94 

Payment of rent in absence of lease .................... 262 
Privity .............................................. 83 
Purchase of goods ................................... 90 
Quantum meruit ............................. 90. 184. 227 

State Purchasing Act ............................ 144. 227 
Third-party beneficiary ............................... 164 

BAILMENTS 

CONDEMNATION 

CONTRACTORS 

CONTRACTS 

Failure of State. as guardian. to notify Railroad 

Mistake in bid plan ................................... 195 

Reimbursement of foster parents for medical 
expenses incurred on behalf of ward of State .......... 274 

487 
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CONTRIBUTORY NEGLIGENCE 
Failure to keep proper lookout ............... 6.37.79. 207 
Mental patients ...................................... 2 
Wearing sunglasses in the evening ...................... 58 

Accidental injury .................................... 436 
Burden of proof ..................................... 447 
Compensable loss .................................... 442 
Continuing jurisdiction ............................... 417 
Cooperation with law enforcement officers ............. 444 
Crime must have occurred within the State of 

Illinois in order to be compensable ................... 439 
Dependency ........................................ 400 
Domestic altercation ................................. 461 

officials ...................................... 405. 413 
Loss of income ...................................... 407 
Res judicata ......................................... 409 
Standing of Claimant ........................ 415.423. 442 
Willful misstatements ................................. 400 

CRIME VICTIMS COMPENSATION ACT 

Failure to cooperate with law enforcement 

Wrongful act or substantial provocation ................ 
411. 416. 419. 421. 424.426. 428. 430. 431. 433. 435.437. 

441.442.446.449.450.452.453.455.456. 460 
Wrongful act or substantial provocation-gambling ...... 458 

DAMAGES-See also CONTRACTS 
Attorneys fees ....................................... 113 
Award paid ......................................... 179 
Back salary damages-See STATE EMPLOYEES 

Betterments done in mitigation ........................ 50 
Interest and costs are not recoverable in the 

Court of Claims ................................... 301 
Interest on awards ................................... 174 
Judgment awarded claimant .......................... 234 
Lost profits ......................................... 50 
Mitigation ....................................... 50. 174 

BACK SALARY CLAIMS . 

DEFAULTS 
Default judgment awarded claimant ................... 231 
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EMINENT DOMAIN-See CONDEMNATION 

FIREMEN-See LAW ENFORCEMENT OFFICERS AND 
FIREMEN COMPENSATION ACT 

FRAUD 
Bar to recovery ...................................... 98 

HIGHWAYS 
Award properly granted claimants who were injured in 

automobile collision where State failed to maintain ad- 
equate warning signs or devices as to dangerous con- 
dition on highway.. ............................... .lo5 

Duty to maintain.. ................................... 1 
Duty to warn of dangerous conditions.. ................ 47 

dangerous conditions on highways .................. .lo5 
State has duty to maintain warning signs alerting public to 

HOSPITALS AND INSTITUTIONS-See also STATE 
HOSPITALS AND INSTITUTIONS 

Damage caused by escapees .......................... 13 

INTEREST-See DAMAGES 

JUDGMENTS-See DEFAULTS 

JURISDICTION 
Damage caused by escapees .......................... 13 

LANDLORD AND TENANT-See CONTRACTS, 
CONTRACTORS, LEASES 

LAW ENFORCEMENT OFFICERS AND FIREMEN 
COMPENSATION ACT 

Claim dismissed-untimely filing ..................... .335 

stabbing ......................................... .309 
Death not compensable. ............................. .306 
Designation of beneficiaries .......................... .324 

Correctional officer-killed in line of duty- 

Designation of beneficiary-separated spouse ........... .329 
Dismissal of claim on motion of claimant .............. .323 
Killed in line of duty-accidental shooting ............. .321 
Killed in line of duty-automobile accident ............ .337 
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KiIled in line of duty-fireman-coronary 
thrombosis ........................................ 338 

Killed in line of duty-fireman-fall ................... 327 
Killed in line of duty-heart attack ............ 310.326. 335 
Killed in line of duty-heart disease .................... 319 
Killed in line of duty-policeman-automobile 

accident .......................................... 340 
Killed in line of duty-shooting ........................ 333 
Killed in line of duty-shovelling snow ................. 312 
Killed in line of duty-volunteer fireman- 

heart attack ....................................... 331 
Survival of action for benefits ......................... 312 
Volunteer fireman-heart attack ....................... 341 

LEASES 
Breach of State ....................................... 50 

NEGLIGENCE-See also CONTRIBUTORY 
NEGLIGENCE. PERSONAL INJURY. PRISONERS 
A N D  INMATES. WRONGFUL D E A T H  

Alteration of natural water flow ................... 86. 161 
Construction of pier. ................................. 43 
Constructive notice .................................. 24 
Dual capacity theory ................................. 290 
Highways-sewers ................................... 98 
Maintenance of grounds .............................. 169 
Maintenance of highways .......................... 24. 58 
Maintenance of overpass .............................. 225 
Maintenance of roads ................................ 95 
Medical malpractice ................................. 71 
Notice of dangerous condition ............... 43.47.58. 225 
Placement of wards in suitable foster homes ............ 128 
Posting of warning signs .............................. 6 
Res ipsa loquitur ................................ 225. 244 
Snow and ice ........................................ 24 
Traffic accident involving State employee .............. 285 

NOTICE-See PERSONAL IN JURY 

PARKS-See STATE PARKS AND RECREATION AREAS 

PERSONAL INJURY-See also NEGLIGENCE 
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Notice of intent ...................................... 18 
Notice requirement ......................... 122.241. 304 

POLICE OFFICERS-See LAW ENFORCEMENT 

PRACTICE AND PROCEDURE-See also JURISDICTION 

71.78. 103. 111. 142. 152. 169. 184. 193. 199.236. 244.258. 

OFFICERS AND FIREMEN COMPENSATION ACT 

Approval of settlements .............................. 

263.264.265.274. 285.287. 296. 299 
Claims against counties are outside jurisdiction 

of CouTt of Claims ................................. 282 
Covenants not to sue ............................. 79. 148 
Discovery ........................................... 11 
Dismissal for want of prosecution ...................... 69 
Exhaustion of remedies ................... 58.266.295. 301 
Expiration of statute of limitations during 
pendency of suit in circuit court ....................... 297 

Failure to answer interrogatories ....................... 194 

tortious conduct by State ........................... 282 
Jurisdiction over individuals ........................... 304 
Prima facie case of claim for lapsed 

appropriation ..................................... 167 
Releases ............................................ 116 
Retention of jurisdiction .............................. 274 
Settlement agreements ............................... 129 
Summary judgment .................................. 138 

Assault by fellow inmate .............................. 11 
Compensatory pay for work performed ................ 210 

placement in segregation ........................... 243 
Contributory negligence .............................. 100 
Damages caused by escapees .... 21.56.64. 112.202.290. 293 
Monthly allotment ................................... 173 
Property loss-generally .............................. 282 
Seizure of contraband ................................ 179 

Judgment for respondent-no allegation of 

PRISONERS AND INMATES 

Compensatory pay lost due to wrongful 

PUBLIC AID CODE 
Moving expenses .............................. 73.76. 78 
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Reimbursement for medical services rendered 
to the indigent ..................................... 101 

SCHOOLS-See APPROPRIATIONS. CONTRACTS 

STATE EMPLOYEES BACK SALARY CLAIMS 
Additional pay for work already 

performed ....................... 250.254.268.270. 272 
Authority of Director of Department of Personnel 

to agree to and abide by arbitration ............. 252. 284 
Conflict between Personnel Rules and 

Collective Bargaining Agreement .................... 259 
Fair Employment Practices Commission ... 174. 177. 200. 287 
Lump sum pay increases ............. 249.252.254.283. 284 
Mitigation of losses resulting from wrongful 

discharge ......................................... 212 
Position reallocation ..... 139. 143. 150. 157.223. 230. 234. 261 
Retroactive salary increase ............................ 143 
Work performed during lunch hours ................. . 220 
Wrongful discharge .......................... 92.125. 214 

STATE HOSPITALS AND INSTITUTIONS-See also 

Care and supervision of patients .................. 134. 244 

STATE PARKS AND RECREATION AREAS 
Maintenance of trails ................................. 28 

HOSPITALS AND INSTITUTIONS 

STATUTE OF LIMITATIONS 
Personal injury and property damage .................. 171 

STREETS-See HIGHWAYS 

UNJUST IMPRISONMENT I 

Attorneys fees ........................................ 77 
Burden of proof ...................................... 45 
Concurrent sentences ................................. 18 
Survival of cause of action ............................ 18 

WRONGFUL DEATH 
Res ipsa loquitur ...................................... 33 
Supervision of mental patients ......................... 2 




